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PART I: 


PRESIDENTIAL ADVISORY BOARD ON 
AMBASSADORIAL APPOINTMENTS 

Executive order establishing the Board __ 7919 

EMERGENCY NATURAL GAS ACT 

FPC establishes organizational procedures and regulates 
emergency delivery and emergency purchases of gas. 7948 
FPC emergency order permitting Lo Vaca Gathering 
Company to transport gas to Transcontinental Gas 

Pipeline Company...__ 7998 

FPC emergency order permitting South Texas Natural 
Gas Gathering Co. to move gas supplies from Lo Vaca 
Gathering Company to Transcontinental Gas Pipeline 
Company —-..—--- 7999 

PROPANE SHORTAGES 

FEA establishes emergency procedures for redirection for 
high priority use. ..... 7944 

PETROLEUM PRICE AND ALLOCATION 
REGULATIONS 

FEA publishes 1976 interpretations __ 7923 

KEPONE LEVELS IN SEAFOOD 

EPA extends comment period to 2-23-77 .-. 7986 

HUMAN DRUGS 

HEW/FDA reclassifies trihexylphenidyl hydrochloride 
used to treat parkinsonism ..... 8005 


PENICILLIN 

HEW/FDA proposes revocation of certain regulations: 
comments by 3-10-77 ....... 7966 

VOCATIONAL EDUCATION AND STATE STU¬ 
DENT FINANCIAL ASSISTANCE TRAINING 

HEW notice on collection of information and data acqui¬ 
sition activities; comments by 3-10-77. _____ 8006 

SAFETY AND HEALTH TRAINING FOR FEDERAL 
EMPLOYEES 

Labor/OSHA establishes uniform guidelines for all 
agencies; effective 2-8-77 ... 7952 

IMPORT STATISTICS 

Office of the Special Representative for Trade Nego¬ 
tiations publishes list covering period of January 
through October 1976 ........ 8032 


CONTINUED INSIDE 

















reminders 

(The Items tn this list were editorially complied as on aid to Federal Register users. Inclusion or exclusion from this list has no legal 
significance Since this Ust Is Intended as a reminder. It does not Include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


FCC—Radio direct-printing telegraphy 
equipment on public and limited ship 
stations; requirements. .. 1231; 1-6-77 


List of Public Laws 


Not*: No public bills which have become 
law were received by the Ofllce of the Federal 
Register for inclusion in today's List or 
Public Laws. 


AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR 
notice, 41 FR 32914, August 6. 1976). The following agencies have agreed to remain in the program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 


NRC 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 

D0T/0HM0 

CSC 


DOT/OHMO 

CSC 

D0T/0PS0 

LABOR 


DOT/OPSO 

LABOR 


HEW/FDA 



HEW/FDA 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program 
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis¬ 
tration, Washington, D.C. 20408. 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 




Published dally, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal 
holidays), by the Office of the Federal Register, National Archives and Records Service, General Services 
Administration, Washington, DC. 20408, under the Federal Register Act (49 8tat. 500. as amended. 44 U.8.C., 
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (l CFR Ch. I). Distribution 
is made only by the Superintendent of Documents. U.8. Government Printing Office. Washington. D.C. 20402. 


The Federal Register provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act pf Congress and other Feder^ agency 
documents of public interest. Documents are on Ale for public Inspection in the Office of the Federal Register the day before 
they are publLnhed, unless earlier Allng is requested by the Issuing agency. 


The Federal Register will be furnished by mall to subscribers, free of postage, for 45 00 per month or $50 per year, payable 
In advance. The charge for Individual copies Is 75 cents for each Issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents. UJB. Government Printing Office, Washington. 
D.C. 20402. 


There are no restrictions on the republlcatlon of material appearing in the Federal Rsoura. 
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INFORMATION AND ASSISTANCE 


Questions and requests for specific information may be directed to the following numbers. General inquiries 
may be made by dialing 202-523-5240. 


FEDERAL REGISTER, Daily Issue: 

Subscriptions and distribution. 202-783-3238 

•‘Dial • a • Regulation" (recorded 202-523-5022 
summary of highlighted docu¬ 
ments appearing in next day's 
issue). 

Scheduling of documents for 523-5220 

publication. 

Copies of documents appearing in 523-5240 

the Federal Register. 

Corrections.. 523-5286 

Public Inspection Desk- 523-5215 

Finding Aids.. 523-5227 

Public Briefings: "How To Use the 523-5282 

Federal Register." 

Code of Federal Regulations (CFR).. 523-5266 

Finding Aids... 523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama* 523-5233 

tions. 

Weekly Compilation of Presidential 523-5235 

Documents. 

Public Papers of the Presidents.... 523-5235 

Index ___ 523-5235 

PUBLIC LAWS: 

Public Law dates and numbers . 523-5237 

Slip Laws .. 523-5237 

U.S. Statutes at Large -- 523-5237 

Index _ 523-5237 

U.S. Government Manual -- 523-5230 

Automation .. 523-5240 

Special Projects .. 523-5240 


HIGHLIGHTS—Continued 


QUALIFIED HEALTH MAINTENANCE 
ORGANIZATIONS 

HEW/PHS publishes annual cumulative list for 1976 - 

ENVIRONMENTAL IMPACT STATEMENTS 

USDA/SCS proposes revised guidelines: comments by 

EMERGENCY ENERGY CONSERVATION 
PROJECTS 

Community Services Administration announces waiver of 
notification and review process for certain applications . 

PRIVACY ACT OF 1974 

EEOC conforms to Civil Service Commission procedures: 

effective 2-8-77 ..... 

Federal Paperwork Commission notice on systems of 

records: comments by 3-10-77 ...—....... 

National Capital Planning Commission amends systems 

of records: effective 1-13-77 ..... 

National Capital Planning Commission notice on systems 
of records ....«.. 

GOVERNMENT IN THE SUNSHINE 

USDA/CCC proposes regulations for meetings of Board 
of Directors; comments by 3-10-77 ..... 

TREASURY NOTES 

Treasury announces interest rate on Series G-1980 . 

FD&C RED NO. 40 

HEW/FDA announces availability of interim report . 

MEETINGS— 

CRC: State Advisory Committees: 

Maine; 3-17-77 ...... 

Massachusetts; 3-8-77 . 

Missouri; 2-25 thru 2-26-77 .. . 


8808 

7959 

7932 

7949 

7980 

7921 

8028 

7963 

8038 

8005 


Nebraska; 2-23-77 ...—...—.~ 

New Jersey; 3-3-77 .. 

Ohio; 2-25 thru 2-26-77 .... 

Vermont; 3—28—77.. ...............-.. 

CSC: Administrative Law Judges, Advisory Committee 

on, 2-25-77 ..... 

Commerce/DlBA: Computer Peripherals, Components 
and Related Test Equipment Technical Advisory 

Committee; 2-24-77. ..—.. 

DOD/AF: Scientific Advisory Board; 3-1 thru 3-2-77 . 

Army: Historical Advisory Committee; 4-1-77 -. 

History Research Collection Advisory Committee; 

4-22-77 .... 

HEW: Consulting Group on Welfare Reform, 2-18, 

2-25, 3-4, 3-11 and 3-18-77... --- 

PHS: National immunization policy and issues: 

4-4 thru 4-6-77 ..... 

Interior/BLM: Outer Continental Shelf Environmental 
Studies Advisory Committee; 2-22 thru 

2-23-77 «♦...»•«»»»—»« ••••». 

Reclamation: Colorado River Basin Salinity Con¬ 
trol Advisory Council; 3-1-77 .. 

ITC; 2-15-77 ........— 

NFAH/NEA: Public Media Advisory Panel; 2-23 thru 
2—24—77 

NEA: Visual Arts Advisory Panel; 2-23 thru 

2- 25-77 -.. 

NSF: Developmental Biology Advisory Panel; 2-27 

thru 3-1-77 .-......-.. 

Molecular Biology Advisory Panel; 2-28 thru 

3- 1-77 ....—.... 

Social and Developmental Psychology Advisory 

Panel; 2-28 thru 3-1-77 -- 


7977 

7977 

7977 

7977 

7977 


7978 

7982 

7982 

7982 

8007 

£008 


8010 

8012 

8013 

8030 

8030 

8030 

8031 
8031 


7976 

7977 
7977 


CHANGED MEETINGS— 

NRC: Reactor Safeguards Advisory Committee; 2-10 
thru 2-12-77 .-.-.. 8031 
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HIGHLIGHTS—Continued 


PART II: 

WATER POLLUTION CONTROL 

EPA establishes procedures for certifying small busi¬ 
nesses for loans; effective 3-10-77 .. .... 8081 

PART III: 

PROCUREMENT UNDER GRANTS 

EPA incorporates standards; effective 3-31-77 . 8089 


PART IV: 

NATIONAL FLOOD INSURANCE PROGRAM 

HUD/FIA lists of communities with special hazard areas 
(4 documents..-.— 8102-8104 

PART V: 

HUMANELY SLAUGHTERED LIVESTOCK 

USOA/APHIS publishes list of establishments. ™—. 8113 


contents 


THE PRESIDENT 

Executive Orders 

Amba&sa dor lal A ppointmen ts. 

Presidential Advisory Board 
on; establishment... 7919 

EXECUTIVE AGENCIES 

AGENCY FOR INTERNATIONAL 
DEVELOPMENT 


Notices 

Authority delegations: 

Egypt, Mission Director; con¬ 
tracting functions- 8037 

Pakistan. Mission Director: con¬ 
tracting functions- 8036 


Program and Management Serv¬ 
ices Assistant Administrator; 
document declassification---. 8037 

AGRICULTURAL MARKETING SERVICE 

Rules 

Potatoes (Irish) grown in Wash.. 7922 

Proposed Rules 

Milk marketing orders: 

Upper Florida_ 7962 

AGRICULTURAL STABILIZATION AND 
CONSERVATION SERVICE 

Proposed Rules 

Tobacco (burley >; marketing 
quotas and acreage allotments; 
referendums - 7962 

Tobacco (cigar-filler, etc.); mar¬ 
keting quotas and acreage al¬ 
lotments; referendums- 7962 

Tobacco (Virginia sun-cured); 
marketing quotas and acreage 
allotments; referendums- 7962 

AGRICULTURE DEPARTMENT 

See Agricultural Marketing Serv¬ 
ice; Agricultural Stabilization 
and Conservation Service; Ani¬ 
mal and Plant Health Inspection 
Service; Commodity Credit Cor¬ 
poration: Forest Service: Soil 
Conservation Sendee. 

AIR FORCE DEPARTMENT 

Notices 

Meetings: 

Scientific Advisory Board_ 7982 

ALCOHOL. TOBACCO AND FIREARMS 
BUREAU 

Rules 

Cigars* large; taxation; correc¬ 
tion _ 7949 


ANIMAL AND PLANT HEALTH 
INSPECTION SERVICE 

Notices 

Humanely slaughtered livestock, 
identification of carcasses; list 
of establishments - 8113 

ARMY DEPARTMENT 
Notices 

Meetings: 

Historical Advisory Committee- 7982 
Military History Research Col¬ 
lection Advisory Committee.- 7982 

ARTS AND HUMANITIES. NATIONAL 
FOUNDATION 


Notices 

Meetings: 

Public Media Advisory Panel.— 8030 
Visual Arts Advisory Panel- 8030 


CIVIL RIGHTS COMMISSION 


Missouri_i.—_ 7977 

Nebraska_ 7977 

New Jersey- 7977 

Ohio. 7977 

Vermont_ 7977 

CIVIL SERVICE COMMISSION 
Rules 

Excepted Service: 

Commerce Department- 7922 

National Foundation on Arts 

and Humanities.._ 7922 

Notices 

Meetings: 

Administrative Law Judges Ad¬ 
visory Committee_ 7077 

Noncareer executive assignments: 

Commerce Department- 7978 

Navy Department <2 docu¬ 
ments) . 7978 


COMMERCE DEPARTMENT 

See Domestic and International 
Business Administration; Mari¬ 
time Administration. 

COMMODITY CREDIT CORPORATION 
Proposed Rules 

Sunshine Act; implementation— 7963 


COMMUNITY SERVICES 
ADMINISTRATION 

Notices 

Federal project notification and 
review system: waiver of clear¬ 
inghouse notification require¬ 
ments --- 7982 

DEFENSE DEPARTMENT 

See also Air Force Department; 

Army Department; Navy De¬ 
partment. 

Rules 

Conduct standards; correction-— 7955 

DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 

Notices 

Meetings: 

Computer Peripherals, Compo¬ 
nents and Related Test 
Equipment Technical Advi¬ 
sory Committee__ 7978 


Knauf L Tcsch Co. -- 8013 

EDUCATION OFFICE 
Notices 

Audit appeals: 

Virginia ____...... 8006 


ENERGY RESEARCH AND DEVELOPMENT 
ADMINISTRATION 

Rules 

Restricted data or National secu¬ 
rity information: 

Access eligibility criteria and 
procedures_ 7946 

ENVIRONMENTAL PROTECTION AGENCY 


Rules 

Air quality implementation plans: 

Bus-purchase regulations: Vir¬ 
ginia, Maryland and District 

of Columbia- 7957 

Grants. State and local assist¬ 
ance. 

Subagreements: interim regula¬ 
tions _ 8089 

Small business loans; water pol¬ 
lution control- 8061 

Water pollution; effluent guide¬ 
lines for certain point source 
categories: 

Pesticide chemicals- 7956 


Notices 

Meetings; State advisory commit¬ 
tees: 

Maine.. 7976 

Massachusetts _ 7977 


DRUG ENFORCEMENT ADMINISTRATION 
Notices 

Registration applications, etc.; 
controlled substances: 


lv 
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CONTENTS 


Proposod Rules 

Air quality implementation plans; 
various States, etc.: 

California - 7968 

Virginia. 7969 

Notices 

Air pollution control: 

Chrysler Corp.; recall order; 

hearing - 7983 

Pesticide programs: 

Kcpone levels in seafood; exten¬ 
sion of comment period- 7986 

Pesticide registration: 

Applications- 7984 

EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 

Rules 

Privacy Act; implementation- 7949 

FEDERAL COMMUNICATIONS 
COMMISSION 

Rules 

FM broadcast stations; tabic of 


assignments: 

California _ 7956 

Radio frequency devices: 

Editorial changes_ 7955 


Notices 

Hearings, etc.: 

Mobile Marine Radio. Inc. and 
South Central Bell Telephone 
Co.... 7986 

FEDERAL DISASTER ASSISTANCE 
ADMINISTRATION 

Notices 

Disaster and emergency areas: 

Pennsylvania ___ 8009 

New York_._ 8009 

Wisconsin _’_ 8010 

FEDERAL ENERGY ADMINISTRATION 
Rules 

Petroleum allocation and price 
rules: 

Interpretations: appendix- 7923 

Petroleum allocation regulations, 
mandatory: 

Propane use; redirection from 
low to high priority users... 7944 

Notices 

Appeals and applications for ex¬ 
ception, etc.; cases filed with 
Exceptions and Appeals Office- - 8039 

FEDERAL INSURANCE ADMINISTRATION 
Rules 

Flood insurance program. Na¬ 
tional: 

Communities eligible for sale of 
Insurance (3 documents). 8102, 8103 
Special hazard areas_ 8104 

FEDERAL PAPERWORK COMMISSION 
Notices 

Privacy Act; systems of records.. 7980 
FEDERAL POWER COMMISSION 
Rules 

Emergency Natural Gas Act of 
1977: 

Emergency regulations_ 7948 


Policy and interpretations: 

Natural gas sales and delivery: 
correction _ 7948 

Notices 

Emergency Natural Gas Act of 
1977: 

Transcontinental Gas Pipeline 
Co.. LoVaca Gathering Co. 
and Northwest Pipeline Corp.; 
emergency order - 7998 

Transcontinental Gas Pipeline 
Co., LoVaca Gathering Co.. 
Northwest Pipeline Corp., 

South Texas, Texas Utilities 
Fuel Co., and Texas Electric 
Service Co.: supplemental 
emergency authorization.-.. 7999 

Hearings . etc.: 

Columbia Gas Transmission 


Corp___ 7990 

Delhi Oas Pipeline Corp- 7990 

Florida Gas Transmission Co. 
and Southern Natural Gas 

Co. 7991 

Hurst. C.A. 7989 

Indiana it Michigan Electric Co. 

(2 documents)_ 7991. 7992 

Louisiana-Nevada Transit Co._ 7996 
Mississippi River Transmission 

Corp _ 7992 

Natural Gas Pipeline Co. of 
America (2 documents).... 7992, 7993 

Northwest Pipeline Corp_ 7993 

Pennsylvania Power Co_ 7996 

Philadelphia Oas Works and 
Transcontinental Gas Pipe¬ 
line Corp- 7997 

Southern California Edison Co. 7994 
Southern Union Gas Co. et al. — 7994 
Tenneco Atlantic Pipeline Co... 7998 
Transcontinental Gas Pipeline 

Corp_ 7998 

Woods Exploration L Producing 
Co., et al_.*_ 7996 


FEDERAL RAILROAD ADMINISTRATION 
Notices 

Petitions for exemptions, etc.: 

Norfolk it Western Railway Co- - 8037 

FEDERAL RESERVE SYSTEM 

Rules 

Truth-in-lcnding: 

Official staff interpretations; 
correction _ 7948 

Notices 

Board actions; applications and 

reports - 7999 

Federal Open Market Committee: 
Monetary aggregates; longer 
run ranges...__ 8002 

Applications, etc.: 

Hawaii Bancorporation, Inc _ 8002 

Now York Mills Bancshares. 

Inc - 8004 


FEDERAL TRADE COMMISSION 
Proposed Rules 

Proprietary vocational and home 
study schools: advertising re¬ 
quirements, etc- 7965 

FISH AND WILDLIFE SERVICE 
Rules 

Fishing: 

Qulvira National Wildlife Ref¬ 
uge, Kans _ 7956 

Proposed Rules 

Endangered and threatened 
species; fish, wildlife, and 
plants: 

Butterflies, wallflower. and 
primrose_ 7972 

FOOD AND DRUG ADMINISTRATION 

Proposed Rules 

Animal drugs, feeds and related 
products: 

Penicillin drugs; revocation of 
certAin obsolete provisions... 7966 
Milk, lowfat and skim; identity 
standards; use of stabilizers and 
cmulslflers; extension of time.. 7966 

Notices 

Color additives: 

FD&C Red No. 40: interim re¬ 
port of Working Group, avail¬ 
ability . 8005 

Human drugs: 

Trihexyphenidyl hydrochloride; 
efficacy study_ 8005 

FOREST SERVICE 
Notices 

Environmental statements; avail¬ 
ability, etc.: 

Cooperative spruce budworm 
suppression project. Maine... 7976 
Santa Fe National Forest, west¬ 
ern spruce budworm suppres¬ 
sion and evaluation, N. Mex-. 7976 
White Mountain National For¬ 
est. Evans Notch Unit Plan, 

N.H. 7976 

GENERAL SERVICES ADMINISTRATION 
Notices 

Property management regulations, 
temporary: 

Authority delegation to Energy 
Research and Development 
Administration_ 8004 

HEALTH, EDUCATION. AND WELFARE 
DEPARTMENT 

See also Education Office; Food 
and Drug Administration; Pub¬ 
lic Health Service. 

Notices 

Consulting Group on Welfare Re¬ 
form; establlslunent; meetings. 8007 
Information collection and data 
acquisition activity, description; 
inquiry_ 8006 

HEARINGS AND APPEALS OFFICE, 
INTERIOR DEPARTMENT 

Notices 

Applications, etc.: 

NemacoUn Mines Corp.. 8012 


FEDERAL REGISTER, VOL 42, NO. 26—TUESDAY, FEBRUARY 9 . 19 77 


V 




































CONTENTS 


HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See also Federal Disaster Assist¬ 
ance Administration; Federal 
Insurance Administration. 

Notices 

Authority delegations: 

Atlanta. Region IV. Acting Area 
Director_ 8010 

INDIAN AFFAIRS BUREAU 
Proposed Rules 

Irrigation projects, operation and 
maintenance charges: 

Florence-Casa Grande. Arlz_ 7967 

San Carlos. Ariz_ 7967 

INTERIOR DEPARTMENT 

See Fish and Wildlife Service; 
Hearings and Appeals Office; 

Indian Affairs Bureau; Land 
Management Bureau; Mining 
Enforcement and Safety Admin¬ 
istration; National Park Serv¬ 
ice; Reclamation Bureau. 

INTERNATIONAL TRADE COMMISSION 
Notices 

Meeting_..._8013 

INTERNATIONAL WOMEN’S YEAR 

OBSERVANCE. NATIONAL COMMISSION 

Proposed Rules 

Procedure rules and State meet¬ 


ings ... 7970 

INTERSTATE COMMERCE COMMISSION 
Notices 

Hearing assignments_ 8042 

JUSTICE DEPARTMENT 


See Drug Enforcement Adminis¬ 
tration. 

LABOR DEPARTMENT 

See also Occupational Safety 
and Healtli Administration. 

Rules 

Privacy Act; implementation; cor¬ 
rection ____ 7949 


Phoenix Clothes - 8023 

Rose-Un of California - 8025 

Scinsheimcr H. A.. Co —-- 8019 

Sheridan AMC/JEEP _ 8025 

Standard Glove Co. of New 

Jersey. Inc - 8028 

Telcdyne McKay. __ 8026 

Triangle Pipe L Tube Co - 8027 

Warner Gear Corp _ 8027 

Widen R. J. Co.. Inc _ 8024 

Windsor Waist & Dress Co . 8028 


LAND MANAGEMENT BUREAU 
Notices 

Applications, etc.: 

Wyoming_ 8011 

Land transfer: 

Cheyenne River Indian Reserva¬ 
tion, S. Dak; correction_ 8011 

Meetings: 

Outer Continental Shelf Envi¬ 
ronmental Studies Advisory 


Committee_ 8010 

Opening of public lands; 

Washington - 8011 

Withdrawal and reservation of 
lands, proposed, etc.: 

Colorado; correction- 8010 


MANAGEMENT AND BUDGET OFFICE 
Notices 

Clearance of reports; list of 
requests- 8032 

MARITIME ADMINISTRATION 
Notices 

Applications, etc.: 

Waterman Steamship Corp- 7979 


MINING ENFORCEMENT AND SAFETY 
ADMINISTRATION 

Proposed Rules 

Metal and nonmctallic mine 
safety: 

Fire prevention and control, ex¬ 
plosives. etc.: republished in 
part _..._...._ - 7968 

NATIONAL CAPITAL PLANNING 
COMMISSION 


NAVY DEPARTMENT 

Notices 

Patent license, limited exclusive; 
intent to grant: 

Morin, Richard A_ 7982 

NUCLEAR REGULATORY COMMISSION 

Notices 

Meetings: 

Reactor Safeguards Advisory 
Committee _ 8031 

OCCUPATIONAL SAFETY AND HEALTH 

ADMINISTRATION 

Rules 

Federal employees health and 
safety: 

Training guidelines _ 7952 

Notices 

Applications, etc.: 

Schlavone Construction Co.... 8013 

OVERSEAS PRIVATE INVESTMENT 

CORPORATION 

Notices 

Investment incentive; agreement. 8034 

POSTAL SERVICE 

Rules 

Practice rules and procedures: 

Lottery orders and false repre¬ 
sentation; second-class mall 
privileges denial, suspension, 
or revocation- 7955 

PUBLIC HEALTH SERVICE 

Rules 

Health planning and resources 
development: 

Capital expenditure review, cer¬ 
tificate of need, and review 
of new institutional health 

services; correction .. 7955 

Notices 

Health maintenance organiza¬ 
tions, qualified.- -- 8008 

Meetings: 

Immunization, national effort; 
policies, issues, public presen¬ 
tation _ 8008 


Notices 

Adjustment assistance: 

American Foundry A Manufac¬ 
turing Co_ 8014 

Bethlehem Steel Corp_ 8015 

Boon ton Handbag Co., Inc_ 8015 

Caribbean Leather Products_ 8016 

Corcoran. Joseph F.. Shoe Co_ 8021 

Covington Brothers Wholesale 

Groceries_ 8016 

Dndson Knitting Mills, Inc_ 8016 

De Laval Turbine_ 8017 

Evart Products Company__ 8017 

FLshcr Controls Co.._ 8018 

General Shoe CO_ 8018 

Gulf * Western Olco Corp_ 8019 

Hawaiian Western Steel Ltd_ 8020 

Indian Head Mill work Corp_ 8021 

Jackson-Markus Supply Co_ 8021 

Kaiser Steel Corp. (2 docu¬ 
ments) _ 8022 

Miss Sarah, Inc_ 8022 

Palm Shrimp Co__ 8023 

Pensteel KMW, Inc. 8023 


Rules 

Privacy Act; implementation-.— 7921 
Notices 

Federal and federally assisted 
programs and projects; evalu¬ 
ation, review, and coordination. 8030 
Privacy Act; systems of records.. 8028 

NATIONAL PARK SERVICE 
Notices 

Historic Places National Register; 

pending nominations _ 8011 

NATIONAL SCIENCE FOUNDATION 
Notices 

Meetings: 

Developmental Biology Advi¬ 
sory Panel _ 8030 

Molecular Biology Advisory 

Panel _ 8031 

Social and Developmental Ad¬ 
visory _ 8031 


RECLAMATION BUREAU 
Notices 

Environmental statements: avail¬ 
ability, etc.: 

Walla Walla Project. Wash., 

et al .—. 8012 

Meetings : 

Colorado River Basin Salinity 
Control Advisory Council - 8012 

SECURITIES AND EXCHANGE 
COMMISSION 


Notices 

Hearings , etc.: 

Chicago Board Options Ex¬ 
change Inc- 8035 

Midwest Securities Trust Co— 8035 

New England Securities Deposi¬ 
tory Trust Co_ 8036 

SOIL CONSERVATION SERVICE 
Proposed Rules 

Environmental statements; prep¬ 
aration guidelines_ 7959 
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STATE DEPARTMENT 

See Agency for International De¬ 
velopment. 

TRADE NEGOTIATIONS, OFFICE OF 
SPECIAL REPRESENTATIVE 

Notices 

Generalized system of prefer¬ 
ences: imports during first ten 
months of 1976.. 6032 


TRANSPORTATION DEPARTMENT 

See Federal Railroad Administra¬ 
tion. 

TREASURY DEPARTMENT 

See also Alcohol, Tobacco and 
Firearms Bureau. 

Notices 

Notes, Treasury : 

0-1980 .series ... 8038 

Securities bearing facsimile signa¬ 
tures of former Secretaries_ 8039 


UNITED STATES RAILWAY ASSOCIATION 
Notices 

Loan applications: 

Consolidated Rail Corp . 8041 

VETERANS ADMINISTRATION 
Notices 

Committees; establishment, re¬ 
newals, etc.: 

Voluntary Service National Ad¬ 
visory Committee _ 8041 


“THE FEDERAL REGISTER—WHAT IT 
IS AND HOW TO USE IT” 

Briefings at the Office of the 
Federal Register 

(For Details, See 41 FR 46527, Oct. 21. 1976) 
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presidential documents 

Title 3 — The President 


Executive Order 11970 • February 5, 1977 

Presidential Advisory Board on Ambassadorial Appointments 


Bv virtue of the authority vested in me by the Constitution and statutes of 
the United States of America, and as President of the United States of America, 
in accordance with the provisions of the Federal Advisory Committee Act (5 U.S.C. 
App. I), it is hereby ordered as follows: 

Section l. (a) There is hereby established the Presidential Advisory Board on 
Ambassadorial Appointments, hereinafter referred to as the Board, which shall be 
composed of members appointed by the President. 

(b) The President shall designate a Chairman from among the members of 
the Board. 

(c) The Secretary of State shall designate an Executive Secretary. 

Sec. 2. (a) The Board shall, whenever requested, make confidential recom¬ 
mendations to the Secretary of State and the President as to the qualifications of 
individuals for an ambassadorial post for which noncarccr individuals are being 
considered, and such other advice as the President shall request. 

(b) In considering the qualifications of a prospective nominee, the Board 
shall consider such background information on the requirements of particular 
ambassadorial posts, evaluation criteria, and information regarding the prospective 
nominee which may be furnished by the Department of State; and the Board shall 
consider such other information as it deems appropriate in order to render an in¬ 
formed judgment concerning a prospective nominee’s qualifications and suitability. 

Sec. 3. Upon request by the President or the Secretary of State, the Board shall 
consider which ambassadorial posts should be filled by career people and which should 
be filled by noncareer people, and shall make its recommendations in confidence 
regarding same to them. 

Sec. 4. Board members may not be appointed to an ambassadorial post during 
their service on the Board nor for at least one year thereafter. The President may waive 
this provision in specific cases and will in such cases state his reasons for doing so. 
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Sec. 5. Members of the Board who arc not officers or employees of the Federal 
Government shall receive no compensation from the Government of the United States 
for their service as members of the Board, but may, to the extent permitted by law, be 
allowed travel expenses, including per diem in lieu of subsistence, as authorized by law 
(5 U.S.C. 5702 and 5703) for persons employed intermittently in the government 
service. 

Sec. 6. The Secretary of State shall, to the extent permitted by law, provide ad¬ 
ministrative and staff services, support, and facilities for the Board. 

Sec. 7. Notwithstanding the provisions of any other Executive order, the functions 
of the President under the Federal Advisory Committee Act (5 U.S.C. App. I), except 
that of reporting annually to the Congress, which are applicable to the Board, shall 
be performed by the Secretary of State in accordance with guidelines and procedures 
established by the Office of Management and Budget. 

Sec. 8 . The Board shall terminate on December 31, 1978, unless extended prior 
to that date. * 



The White House, 

February 5, 1977 . 

[FR Doc 77-42! 7 Filed 2-7-77 ;11:49 am) 
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This section of tt># FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified In the Code of Federal Regulations, which Is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents, Prices of new books are listed in the first FEDERAL 
REGISTER issue of each month. * 


Title 1—General Provisions 

CHAPTER IV—MISCELLANEOUS 
AGENCIES (PRIVACY REGULATIONS) 

PART 455—NATIONAL CAPITAL 
PLANNING COMMISSION 

On December 10. 1976, the Commis¬ 
sion's proposed procedures pursuant to 
the Privacy Act, 5 U.6.C. 552a, were pub¬ 
lished for comment in the Federal Reg¬ 
ister (41 FR 54001). The only comments 
received were thase of the Office of Man¬ 
agement and Budget. The procedures, re¬ 
vised to reflect the OMB comments, were 
adopted by the Commission on January 
13, 1977. 

The revisions are as follows: 

(1) Section 455.4<b> is amended by 
deleting reference to the social security 
number of an individual as proof of 
identity and substituting therefor the 
location of birth of an individual. 

(2) Section 455.5 is amended to pro¬ 
vide that the accounting of disclosures 
required by section 3(0 of the Privacy 
Act will be mode available to the indi¬ 
vidual along with his or her record. 

<3) Section 455.9 Is amended by delet¬ 
ing all of paragraph (a) and deleting the 
designation <b> before the second para¬ 
graph since paragraph (a) is actually an 
unnecessary restatement of the Act. 

Accordingly. 1 CFR Part 455 is revised 
as set forth below. 

Effective date: January 13, 1977. 

Daniel H. Shear. 

Secretary. 

Sec. 

465.1 Purpose and scope. 

446.2 Definitions 

465a Procedures for requests pertaining to 
Individual records Ui a record sys¬ 
tem. 

466.4 Times, places, and requirements for 
Identification of individuals mak¬ 
ing requests. 

4555 Disclosure of requested information 
to Individuals. 

455.6 Request for correction or amendment 

to the record. 

466.7 Agency review of request for correc¬ 

tion or amendment of the record. 

456.8 Appeal of an Initial adverse agency 

determination on correction or 
amendment of the record, 

455.9 Disclosure of record to a person other 

than the individual to whom the 
record pertains. 

465.10 Fees 

465.11 Penalties. 

466.12 Exemptions. 

Authority: 5 UJS.C. 662a. 

§ *153.1 Purpose and scope. 

These procedures provide the means 
by which individuals may safeguard 
their privacy by obtaining access to, and 
requesting amendments or corrections 


in. information, if any, about these in¬ 
dividuals which Is under the control of 
the National Capital Planning Commis¬ 
sion (hereafter,-the “Commission"). 

§ 153.2 Definition*. 

For the purpose of these procedures: 

(a) The term "individual" means a 
citizen of the United States or an alien 
lawfully admitted for permanent resi¬ 
dence; 

<b) The term "maintain" includes 
maintain, collect, use. or disseminate; 

<c> The term "record" means any Item, 
collection or grouping of information 
about an individual that is maintained 
by the Commission, including, but not 
limited to, his or her payroll information 
and mailing address and that contains 
his or her name, or the identifying num¬ 
ber. symbol, or other identifying par¬ 
ticular assigned to the individual, such 
as social security number; 

<d) The term "system of records" 
means a group of any records under the 
control of the Commission from which 
information is retrieved by the name of 
the individual or by some identifying 
number, symbol, or other identifying 
particular assigned to the individual; 
and 

(e> The term "routine use 1 * means, 
with respect to the disclosure of a record, 
the use of such record for a purpose 
which is compatible with the purpose for 
which it was collected. 

8 155.3 Procedure* for rrOumt* pertain¬ 
ing to individual record* in a r< rord 

<a» An individual who wishes to know 
whether a system of records maintained 
by the Commission contains a record per¬ 
taining to him or her shad submit a 
written request to that effect to the ap¬ 
propriate System Manager at the Com¬ 
mission. The System Manager shall, 
within 10 days of receipt of such sub¬ 
mission. inform the individual whether a 
system of records maintained by the 
Commission contains such a record. 

<b) An individual who desires access 
to any identified record shall file a re¬ 
quest therefor, addressed to the System 
Manager Indicating whether such in¬ 
dividual Intends to appear in person at 
the Commission’s offices or whether he 
or she desires to receive a copy of any 
identified record through the mail. 

§ 455.4 Time#, plurc*. and requirement* 
for identification of individual* mak¬ 
ing request*. 

(a) An individual who. in accord with 
4 455.3(b) of this part indicated that he 
or she would appear personally shall do 
so at the Commission's offices, 1325 O 
Street. N.W., Washington, D.C., between 


the hours of 8 .3D AM. and 5:00 PM. 
Monday through Friday (legal holidays 
excluded) and present a form of identifi¬ 
cation. such as a valid driver's license or 
employee identification card, which will 
permit the System Manager to verify 
that the individual is the same individual 
as contained In the record requested. 

<b> An individual who. in accord with 
4 4553(b) of this part indicated that he 
or site desired mail delivery of a copy 
of the record shall include In the request 
the date and location of birth of the in¬ 
dividual os suitable proof of identity. 

(ci Where the above mentioned forms 
of identification ore not feasible or ap¬ 
propriate, the Commission shall request 
a signed statement from the Individual 
asserting his or her identity and stipulat¬ 
ing that the individual understands that 
knowingly or willfully seeking or obtain¬ 
ing access to records about another in¬ 
dividual under false pretenses is punish¬ 
able by a flno of up to $5,000. 

g 455.5 Di*ch>*urr of requested infor¬ 
mation to individual*. 

Upon verification of Identity, the Sys¬ 
tem Manager shall disclose to the indi¬ 
vidual ift> the information contained 
in the record which pertains to that in¬ 
dividual; and (b) the accounting of dis¬ 
closures of the record, if any, required 
by 5 U.S.C. 552a (c>. 

g 455.6 Roque*! for eorreetiun or 
amendment to the record. 

An individual may request that a 
record pertaining to him or her be 
amended or corrected. The individual 
shnll submit any such request in accord 
with 4455.3 of this part and shall state 
therein the item sought to be amended 
and specific reasons therefor. 

g 455.7 Agency review of request for 
eorrcction or uniendnient of the 
record. 

Within ten days of the receipt of the 
request to correct or to amend the rec¬ 
ord. the System Manager wili acknowl¬ 
edge in writing such receipt and promptly 
either: (a) Make any correction or 
amendment of any portion thereof which 
the individual believes is not accurate, 
relevant, timely, or complete and inform 
the individual of same; or (b) Inform 
the individual of his or her refusal to 
correct or to amend the record in accord¬ 
ance with the request, the reason for the 
refusal, and the procedures established 
by the Commission for the individual to 
request a review of that refusal. 

§ 155.8 Appeal of an initial nd\«*r*r 
agency determination on correction 
or amendment of the record. 

An individual who disagrees with the 
refusal of the System Manager to correct 
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or to amend his or her record may sub¬ 
mit a request for a review of such re¬ 
fusal to the Chairman of the Commis¬ 
sion, 1325 O Street. N.W., Washington. 
D.C. 20576. The Chairman will, not later 
than thirty days from the date on which 
the individual requests such review, com¬ 
plete such review and make a final de¬ 
termination unless, for good cause 
shown, the Chairman extends such thirty 
day period. IT. after his or her review, 
the Chairman also refuses to correct or 
to amend the record in accordance with 
the request, the individual may flic with 
the Commission a concise statement set¬ 
ting forth the reasons for his or her dis¬ 
agreement with the refusal of the Com¬ 
mission and may seek judicial review of 
the Chairman’s det:rmlnation under 5 
UB.C. 552a<g> (1) (A). 

§ 155.9 DUrlofturc of won! lo a p«-r«on 
oilier than thr individual to whom 
the rrrortl pertain*. 

An individual to whom a record is 
to be disclosed in person may have a 
person of his or her own choosing accom¬ 
pany the Individual when the record is 
disclosed. 

§ 155.10 Fw. 

(a) The Commission will not charge 
an individual for the costs of making a 
search for a record or the costs of re¬ 
viewing the record. When the Commis¬ 
sion makes a copy of a record as a neces¬ 
sary part of the process of disclosing the 
record to an individual, the Commission 
will not charge the Individual for the 
cost of making that copy. 

<b) If an individual requests the 
Commission to furnish him or her with 
a copy of the record (when a copy has 
not otherwise b:cn made as a necessary 
part of the process of disclosing the rec¬ 
ord to the individual), the Commission 
will charge a fee of $0.25 per page (maxi¬ 
mum per page dimension of 8^x13 
Inches) to the extent that the request 
exceeds $5.00 in cost to the Commission. 
Requests not exceeding $5.00 in cost to 
the Commission will be met without cost 
to the requester. 

§455.11 lVnaltir*. 

Title 18 UB.C- sec. 1001. Crimes and 
Criminal Procedures, makes it a crimi¬ 
nal offense, subject to a maximum fine 
of $ 10,000 or imprisonment for not more 
than five years or both, to knowingly 
and willfully make or cause to be made 
any false or fraudulent statements or 
representations in any matter within the 
jurisdiction of any agency of the United 
States. Section 552a(i> (3) of the Privacy 
Act <5 U.S.C. 552aUH3>), makes it a 
misdemeanor, subject to a maximum line 
of $5,000, to knowingly and willfully re¬ 
quest or obtain any record concerning 
on individual under false pretenses. Sec¬ 
tion 552a(i> 11) and (2) of the Privacy 
Act (5 UJB.C. 552a(i) (1) and (2)) pro¬ 
vide penalties for violations by agency 
employees of the Privacy Act or regula¬ 
tions established thereunder. 

§ 155.12 Exemption*. 

No Commission records system is ex¬ 
empted from the provisions of 5 U.S.C. 


552a as permitted under certain condi¬ 
tions by 5 U.S.C. 552a (J) and (k). 

|FR Doc.77 3908 Filed 2-7-77;8:45 amj 

Title 5—Administrative Personnel 
CHAPTER l—CIVU. SERVICE COMMISSION 
PART 213—EXCEPTED SERVICE 
Department of Commerce 

Schedule A. 5 213.3114(d) (1). is 
amended to show: that intermittent em¬ 
ployment of supervisors, assistant super¬ 
visors, supervisors’ clerks and enumer¬ 
ators in the field service of the Census 
Bureau may be made on a continuing 
basis: and that employment under this 
authority may not exceed December 31. 
1978, and 4,000 positions. 

Effective on February 8 . 1977. $ 213.- 
3114<d) (1) is amended as set out below: 

§ 213.3 lit Department of Commerce* 

• • • • • 

(d) Bureau of the Census. (1) Not to 
exceed 4.000 positions of supervisors, as¬ 
sistant supervisors, supervisors’ clerks 
and enumerators in the field service, 
other than Current Program Interview¬ 
ers, for temporary. part-Ume or inter¬ 
mittent employment: Provided, that tem¬ 
porary. part-time employment will be 
for periods not-to-exceed 1 year: and 
that such appointments may be extend¬ 
ed for additional periods of not-to*exceed 
1 year each: but that prior Commission 
approval Is required for extension for 
longer than 1 year. Employment under 
this authority may not exceed December 
31. 1978. 

(5 U.S.C. 3301. 3302: E.O. 10677. 3 CFR 1954- 
1968 comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant to 
the Commissioners. 

|FR Doc.77-3949 Filed 2-7-77;8;45 am] 


PART 213— EXCEPTED SERVICE 

National Foundation on the Arts and the 
Humanities 

AGENCY: Civil Service Commission. 
ACTION: Final Rule. 

SUMMARY: This amendment excepts 
from competitive service under Sched¬ 
ule B seven positions of Humanist Ad¬ 
ministrator. State-Based Programs, Di¬ 
vision of Public Programs, in the Nation¬ 
al Endowment for the Humanities, be¬ 
cause it is not practicable to dompetitive- 
ly examine for these positions. Simul¬ 
taneously, Schedule A exception for these 
positions, which is superseded by the 
above Schedule B exception. Is revoked. 
In addition. § 213.3283<b) (2) is modified 
to provide additional descriptive infor¬ 
mation. 

EFFECTIVE DATE: February 8 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: Dean D. Larrick, 202-632-4533, 

Accordingly, 5 CFR 213.3182(b) (14) is 
revoked, 5 CFR 2133282(b) < 2) is amend¬ 


ed, and 5 CFR 213.3282(b)(5) is added 
to read as follows: 

§213.3282 National Endowment on tlir 
Art* ati«l the Humanities. 


<b> National Endowment for the Hu¬ 
manities . • • • 

(2) Until September 30, 1980, Assist¬ 
ant Director for Project Orants Pro- 
grams. Division of Education Programs. 
• • • • • 

(5) Until September 30. 1980. seven 
Humanist Administrators. State-Based 
Programs, Division of Public Programs. 

• • • • • 

(14> l Revoked1 


<5 US.C. 3301, 3302; EO 10577, 3 CFR 1954- 
1958 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant 
to the Commissioners. 

|FR Doc.77-3980 riled 2-7-77:8:45 am) 


Title 7—Agriculture 

CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE 

MENTS AND ORDERS: FRUITS. VEGE¬ 
TABLES. NUTS), DEPARTMENT OF 

AGRICULTURE 

(HandUng Regulation. Amendment No. !( 

PART 946—-IRISH POTATOES GROWN 
IN WASHINGTON 

Grade, She, Cleanliness, Maturity, and 
Pack Requirements 

This amendment relieves grade, size, 
cleanliness, maturity and pack require¬ 
ments for potatoes shipped for export; 
revises the cleanliness requirement 
specified by the regulation: and permits 
all Internal defects to be Included In the 
current 10 percent tolerance for potatoes 
packed In 50-pound cartons. The current 
regulation permits a 10 percent toler¬ 
ance for potatoes with damage due only 
to hollow heart and/or Internal dis¬ 
coloration. 

Findings, (a) Pursuant to Marketing 
Agreement No. 113 and Order No. 946, 
both as amended (7 CFR Part 946). reg¬ 
ulating the handling of Irish potatoes 
grown in Washington, effective under the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601 et 
seq.), and upon the basis of recom¬ 
mendations and information submitted 
by the State of Washington Potato Com¬ 
mittee. and other available Information, 
it is hereby found that the amendment 
to the handling regulation hereinafter 
set forth will tend to effectuate the de¬ 
clared policy of the net. 

The potato market in the Northwest¬ 
ern States, while improving somewhat, 
is still slow. This area has been unable to 
obtain export orders to the same ex¬ 
tent as some eastern producing States. 
The committee believes that by relieving 
restrictions for potatoes for export.. It 
will be possible to move larger quantities 
into export channels and thus help re¬ 
lieve pressure on the domestic market 
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caused by burdensome supplies. The 
committee also recommended relieving 
the cleanliness requirement In the reg¬ 
ulation. Cleanliness of the potatoes will 
now be that required for each particular 
grade of potatoes as set forth In the U.S- 
potato standards. 

The Incidence of Internal defects is 
causing problems again this year 
throughout the production area. The 
committee believes that including all 
defect* * in the current 10 percent toler¬ 
ance will enable more potatoes to be 
shipped. However, they anticipate no 
significant decline in quality since the 
tolerance will remain at 10 percent. 

<b) It is hereby found that H is im¬ 
practicable and contrary to the public 
Interest to give preliminary notice or en¬ 
gage in public rulemaking and that good 
cause exists for not postponing the effec¬ 
tive date of this section until March 10. 
1977 <5 US.C. 553) in that (1) to en¬ 
sure maximum benefits to producers, 
this regulation should apply to as many 
shipments as possible during the effec¬ 
tive period, (2) compliance with this 
part will require no special preparation 
on the part, of handlers, (3) information 
regarding the committee's recommenda¬ 
tions has been made available to produc¬ 
ers and handlers In the production area, 
and (4) this amendment partially re¬ 
lieves restrictions. 

8ection 946.331 is amended by deleting 
paragranh fa) (2) Mil), revising para¬ 
graphs (a)(3), <c>, and (d). and adding 
paragraph (e)<5), as follow: 

§ 916.331 Iljinrilmjc rrgulution. 

(a) • • • 

(3> Cleanliness. All varieties and 
grades—As required in the United 
States Standards for Grades of Potatoes. 
« • • • • 
ic) Pack. Potatoes packed in 50-pound 
cartons shall be U S. No. 1 grade or bet¬ 
ter, except that potatoes that fail to meet 
U 8. No. 1 grade only because of internal 
defects may be shipped provided that 
the lot contains not more than 10 per¬ 
cent damage by any internal defect or 
combination of internal defects but not 
more than five percent serious damage 
by any internal defect or combination of 
Internal defects, 

• • • • • 

<d> Special purpose shipments. The 
minimum grade, size, cleanliness, matu¬ 
rity, and pack requirements set forth in 
paragraphs <a>, <b>. and (c> of this sec¬ 
tion shnli not be applicable to shipments 
of potatoes for any of the following pur¬ 
poses: 

(1) Livestock feed; 

(2) Charity; 

(3) Seed; 

(4) Prcpecllng; 

(5) Canning, freezing, and "other 
processing" as hereinafter defined; 

Grading or storing at any specific 
location in Morrow and Umatilla Coun¬ 
ties In the State of Oregon ; or 
<7> Export, except to Hawaii or 
Alaska. 

Shipments of potatoes for the purposes 
specified in paragraphs (d) <1) through 
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< 7 > of this section shall be exempt from 
inspection requirements specified in par¬ 
agraph (g) of this section except ship¬ 
ments pursuant to paragraph (d)( 6 ) 
shall comply with inspection require¬ 
ment of paragraph (e)( 2 ) of this sec¬ 
tion. Shipments specified in paragraphs 
(d) (1). (2), (3), and (5) shall be ex¬ 
empt from assessment requirements 
specified in $ 946.41. 

• • • • • 
i e t * • • 

(5) Each handler desiring to make 
shipments of potatoes for export shall: 

(i) Notify the committee of Intent to 
so ship potatoes by applying on forms 
furnished by the committee for a certifi¬ 
cate applicable to such special purpose 
shipment: 

(ii> After the certificate is approved 
and the shipment is made, furnish the 
committee with a copy of the on-board 
bill of lading applicable to such ship¬ 
ment. 

• • • • • 

<8ccs. 1-19, 46 8tat. 31. u amended (7 U S.C. 
601-674)) 

Dated February 2. 1977 to become ef¬ 
fective February 2,1977. 

Charles R. Brader, 
Deputy Director, Fruit and Veg¬ 
etable DixHsion . Agricultural 
Marketing Service . 

|FR Doc.77-3900 Piled 2-7-77:8:45 am| 


Title 10—Energy 

CHAPTER II—FEDERAL ENERGY 
ADMINISTRATION 

1976 PRICE AND ALLOCATION 
INTERPRETATIONS 

Appended hereto are all Interpreta¬ 
tions issued by the Federal Energy Ad¬ 
ministration's Office of General Counsel 
pursuant to 10 CFR Part 205. Subpart F. 
during calendar year 1976. 

Section 552 < a > (1) < D > of Title 5 of the 
U.S. Code requires agencies generally to 
publish currently In the Federal Regis¬ 
ter. for the guidance of the public. 

• • statements of general policy or 
Interpretations of general applicability 

• • This requirement, among other 
general requirements of the Administra¬ 
tive Procedure Act. is Applicable to the 
FEA under section 7<l> of the Federal 
Energy Administration Act of 1974, as 
amended. 

Interpretations issued pursuant to 10 
CFR Part 205, Subpart F, ('Interpreta¬ 
tions") ore, however, not of general ap¬ 
plicability since they ore issued to spe¬ 
cific firms in response to requests that 
FEA Interpret certain regulations as ap¬ 
plicable to the requesting firm's partic¬ 
ular factual situation and since they 
cannot be relied on by firms upon which 
copies are not served. FEA is therefore 
not required by 5 U.S.C. 552(a) ( 1 ) <D> to 
publish Interpretations in the Federal 
Register. 

However, due to the large number of 
requests for copies of Interpretations 
which have been submitted through 
Freedom of Information procedures in 
recent months, it appears that Interpre- 
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tatlons may be of greater general Inter¬ 
est than was heretofore realized. It has 
been suggested that in certain cases the 
particular fact situation presented by the 
requesting firm could be representative 
of a situation or problem being experi¬ 
enced by more than one firm even 
though it is not being experienced gen¬ 
erally. It has also been suggested that 
certain interpretive concepts or special 
policy considerations expressed in Inter¬ 
pretations may be of general interest 
even though the Interpretations them¬ 
selves are not of general applicability. 

In addition, the availability of FEA 
Interpretations through the Freedom of 
Information process means that Inter¬ 
pretations are now being made available 
to the public despite lack of publication 
in the Federal Register. It Ls possible 
that unless access to Interpretations Is 
afforded through Federal Register pub¬ 
lication, only the professional and other 
segments of the public which are familiar 
with opportunities and procedures under 
the Freedom of Information Act will ben¬ 
efit and not the public at large. 

Accordingly, while FEA continues to 
believe that its Interpretations arc not 
of general applicability and therefore 
arc not required to be published in the 
Federal Register, it Intends as soon as 
practicable to submit for Federal Regis¬ 
ter publication all existing Interpreta¬ 
tions of continuing validity and applica¬ 
bility and to publish most or all future 
Interpretations (or portions thereof) in 
the Federal Register concurrently with 
their issuance. 

The Interpretations appended to this 
notice consist of all price and allocation 
Interpretations issued during 1976 by the 
Office of General Counsel. FEA 'Wash¬ 
ington. and by FEA Regional Counsels 
FEA intends to submit future Interpre¬ 
tations for Federal Register publica¬ 
tion as soon as practicable after their is¬ 
suance. Interpretations Issued in 1074 
and 1975 will be published in the Federal 
Register as soon os they are reviewed 
for publication in accordance with the 
uniform classification headings used for 
publication of the 1976 Interpretations 
appended hereto. 

The Interpretations publtshcd today 
arc altered from the form in which they 
were originally issued only in the fol¬ 
lowing respects: 

(l) Material which is arguably con¬ 
fidential under 18 U.S.C. 1905 < chiefly 
specific price or supply data relating to 
the requesting firm's business opera¬ 
tions) has been deleted and replaced by 
x*s; 

<2) The inside address, subject line 
and salutation have been deleted and re¬ 
placed by the following uniform data 
identification headings: 

To: (Firm which submitted request for 
interpretation or on whose behalf re¬ 
quest for interpretation was submitted»; 

Date: (Date Interpretation was is¬ 
sued) : 

- Rules Interpreted: (List of regulations, 
rulings or statutory provisions construed 
in the Interpretation); 

Code: (Information indicating (I) 
whether the Interpretation was issued by 
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General Counsel/Washington C'GCW") 
or Regional Counsel, and the PEA Re¬ 
don concerned (e.g.. "GCR(IV) M >, <tl) 
whether the Interpretation Is a Price In¬ 
terpretation (“PI”) or Allocation Inter¬ 
pretation (“AT'), or both, and (111) the 
generic subject or subjects (e.g.. "Class 
of Purchaser," "December 1 Rule") dis¬ 
cussed In the Interpretation): and 

(3) Non-substantive Information In¬ 
cluded as a matter of course at the end 
of every Interpretation (Indicating, for 
example, by whom and to what extent, 
the Interpretation may be relied upon, 
the procedure for appeal of the Inter¬ 
pretation. and to whom copies of the In¬ 
terpretation have been sent) has also 
been omitted. 

FEA would normally prefer to number 
Interpretations by year and the order 
in which they were Issued—e.g.. Inter¬ 
pretation 197(1-1. 1976-2, etc.—as In the 
manner of FEA Rulings. However, sev¬ 
eral Interpretations issued in 1976 have 
already been reprinted In FEA's Compli¬ 
ance Manual (a commercially published 
loose-leaf reporter system) with sequen¬ 
tial numerical designations which reflect 
only a partial listing of Interpretations 
Issued In 1976 (allocation and regional 
Interpretations were omitted). Because 
FEA* Compliance Manual is available 
to the public and Interpretations as 
numbered therein have been cited in pro¬ 
ceedings before FEA and elsewhere. FEA 
believes that unnecessary confusion 
would result if FEA were to seek to re¬ 
number all 1976 Interpretations strictly 
in accordance with the date of issuance. 
Therefore, FEA has assigned numerical 
dcsltmatlona to 1976 Interpretations as 
follows: (1) Interpretations 1976-1 

through 1976-10 (all price Interpreta¬ 
tions) are the same as Interpretations 
1976-1 through 1976-10 In the Compli¬ 
ance Manual, and (2) Interpretations 
1976-11 through 1976-23 (allocation, 
price, and regional Interpretations) are 
all other Interpretations Issued in 1976, 
numbered in accordance with the chron¬ 
ological order of their issuance. 

It should be noted that FEA Interpre¬ 
tations depend for their authority on the 
accuracy of the factual statement used 
as a basis for the Interpretation (10 
CFR 205.84<a) (2)) and that Interpreta¬ 
tions may be rescinded or modified at 
any time < $ 205.85(d) >. Only the persons 
to whom Interpretations arc addressed 
and upon whom Interpretations are 
served are entitiled to rely on them 
<5 205.85(c)). An Interpretation is mod¬ 
ified by a subsequent amendment to the 
regulation(s) or ruling(s) Interpreted 
thereby to the extent that the Interpre¬ 
tation is inconsistent with the amended 
regulatlon(s) or ruling(s) (8 205.85(c)), 
In addition. Interpretations are subject 
to appeal. Several of the Interpretations 
published herewith have been afTirmed 
on appeal to date and none of them have 
been modified or reversed. The Interpre¬ 
tations appended hereto nre published 
today only for general guidance in ac¬ 
cordance with the reasons set forth 
above. 


Issued in Washington, D.C., Febru¬ 
ary 1, 1977. 

David O Wilson, 
Acting General Counsel, 
Federal Energy Administration. 

Appemux.— Table of 7976 interpretations 


No. To Dato CrtUgary 

* 


197A- l rntt*d Reflnln* Co.Jan. 21 

lVTft- 2 Wands ivtrolctun Co— Apr. l« 

1976- 3 BolUo-BP Oil, In*.Apr. ™ 

1076- 4 Atlantic Richfield Co... Apr. 30 

1076- 3 iiwaco (>U Co..May 24 

1076- • Ktniwr Gat Carp.May 

1V76- 7 Sobtr rttnfeam Caro... inly 6 
1076- 8 KooVwood Oil Tor- Oct. IS 
nUuaR. Inc. 

1076- 0 Mobil OU Coup..Oct. It 

1076~ 10 CUhm Service Oil Co.— Oct 20 
1076-11 Nuiloaal Convenience M*r. 5 
Storm. Iocu 

1076-12 Sun Oil Co . May 14 

1076-1J KLCJEL n>lur Service. June 23 
Inc. 

1676-14 Department of Army June 28 
and Air Force. 

1876-15 Shell OU Co.. do . 

1076-10 D,C. LoOmer.Aug. 28 

1070-17 8ohk> ....do.- 

1976-18 1’ctrolonr, Inc..Ovt 13 

1976-19 Boeion <Ja* Co.Oct. 16 

1976 20 U.5.A. 1'otrulcumCorp. Nov. 4 

1076-21 Ford Motor Co.. Nov. IS 

1076 22 Guam Oil A Refining Nov. 21 
Co., I nr. 

1976-23 Cliamplin Petroleum Co. Doe. 5 


iNTntrwrrATioif 1976-1 

to: United Refilling Company 
dated: January 21.1970 
jiuues urncapumm: 91 212.31, 212.82(a), Rul¬ 
ing 1975-2 

cook: OCW-PI Claaa of Purchaser 

This Is In response to your February 6 . 
1075 Request for Interpretation on behalf of 
United Refining Company (United). 

On February 11, 1975. the Federal Energy 
Administration (FEA) Issued a Notice of 
Probablo Violation (Notice) to United, pur¬ 
suant to 10 CFR 205.191. That Notice was 
based upon the same facta and transactiona 
described In United’s February C. 1975 
request. 

On February 14, 1975, United submitted Its 
written response to tbo aforementioned No¬ 
tice, and a conference was held between 
representatives of United and FEA on that 
date, to discuss the contents of the Notice. 

This Interpretation reflects the Informa¬ 
tion made available to FEA in connection 
with that proceeding, including considera¬ 
tion of the written response, various con¬ 
tracts between United and Its distributors, 
and the verbal presentations made by United. 

Farts. United sells No. 2 fuel oil and kero¬ 
sene to John B. Oreen OU Company. Dubois, 
Pennsylvania (Green), Campbell A Burns, 
Phllllpsburg, Pennsylvania (Campbell St 
Burns), and Mitchell OU Company, Brook- 
vUie, Pennsylvania (Mitchell), which are 
three of United's eleven distributors of No. 2 
fuel oU displaying United* 'Keystone" 
brand. United has long-term (8-10 years) 
contractual obligations under Its Distributor 
Agreements to supply many of these dis¬ 
tributors, Including Green. Campbell Sc 
Bums, and Mitchell. On May 15, 1973. United 
sold No. 2 fuel oil to Green. Campbell Sc 
Bums, and Mitchell pursuant to their Indi¬ 
vidual contracts at a price of x per gallon. 
United* sales to Its other branded Keystone 
distributors occurred at prices at or above 
the x price. 

United established a May 15. 1973 

weighted average price for a ' class of pur¬ 
chaser" of No. 2 oU in which United Included 


Price. 

l>Qw 

Do. 

Da 

Do. 

Do. 

Da 

Do. 

Da 

Do. 

Alloration. 

Da 

Da 

Da 

Do. 

Prkw. 

Da 

Alkictttioci. 

Da 

AlloratlocV 

nrto*. 

ABocoUan. 

Da 

Da 


Oreen. Campbell Sc Burns. Mitchell, and each 
of United's other branded Keystone dis¬ 
tributors. This weighted average price was x 
per gallon. 

Issue. The Issue raised by this request for 
Interpretation la whether the contractual re¬ 
lationships pursuant to which the prices paid 
by Green, CampbeU A Bums, and Mitchell 
were different from the prices paid by 
United* other branded Keystone distributors 
on May 15. 1973 served to establish Green. 
Campbell A Bums, and Mitchell (collectively 
or Individually) as a class or classes of pur¬ 
chaser distinct from United* other Keystono 
distributors of No. 2 fuel oU. 

Interpretation. As a refiner. United Is sub¬ 
ject to the refiner price rules of Subpart E 
of 10 CFR Part 212. Section 212.82(a) of that 
subpart provides to relevant part that: "A 
refiner may not charge to any dam of pur¬ 
chaser a price for a covered product in excess 
of the base prloe for that covered 
product. • • •" 

Section 212 31 defines "claw of purchaser" 
as: "purchasers or lessees to whom a person 
has charged a comparable price for a com¬ 
parable property or service pursuant to cus¬ 
tomary price differential# between thoee pur¬ 
chasers or l easee s and other purchasers or 
toeeeee." 

That same rectlon defines "customary price 
differential" as including: "a price distinc¬ 
tion based on a discount, allowance, add-on. 
premium, and an extra based on a difference 
in volume, grade, quality or location or type 
of purchaser, or a term or condition of sale 
or delivery " 

Because of the complexities that arise with 
regard to the proper application of the class 
of purchaser concept, the FEA Issued Ruling 
1975-2 (40 FR 10655. March 7. 1975). That 
ruling states, in part: "The principal func¬ 
tion of the (dam of purchaser| doctrine la 
to maintain the price differentials that 
existed on May 15. 1973 between groups of 
purchasers which were not similarly situated 
then and are not now similarly altuated." 

The ruling goes on to state: 

"It Is to (theI area of differing terms and 
oondltlona of sale, and particularly where 
such terms and conditions, including price 
terms, were established by written contract 
on May 15, 1973, that class of purchaser de¬ 
terminations become most difficult. 

"In some Instances, the fact that sales 
were made pursuant to contractual terms and 
conditions may serve to distinguish those 
purchasers from purchasers that did not buy 
under contract, and in others It may not. For 
example. If a seller sold a product to both 
contract and non-contract purchaser# on 
Identical terms and conditions, there would 
be no basis for establishing eeparate classes 
of purchaser. If, however, a firm* contract 
purchasers were generally those purchasers 
that bought all of tholr requirements from 
the Arm over a given time period, whereas 
the firm’s non-con tract purchasers bought 
from the firm only on an occasional and un¬ 
predictable basis and If this difference in 
methods of purchase were reflected In a cus¬ 
tomary price differential. It would not be 
proper for the seller firm to place Its con¬ 
tract and non-contract purchasers In the 
same class." 

It ta our Interpretation, based upon a re¬ 
view of the contracts between United and It* 
branded Keystone distributors, that Oreen 
constituted a separate class of purchaser for 
United on May 15. 1973 by virtue of certain 
aspect* of Its contractual relationship (Dis¬ 
tributor Agreement) with United. These as¬ 
pects of Green* contractual relationship 
formed the basts for the price differential 
between Oreen and United* other branded 
Keystone distributors. 
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Also based upon our review of the con¬ 
tracts between United and Its branded Key¬ 
stone distributors, it is our Interpretation 
that Campbell ’s A Burns and Mitchell were, 
on May 15. 1973. and continue to be. sim¬ 
ilarly situated with other distributors In all 
relevant respects, and are therefore appro¬ 
priately placed In the class of purchaser that 
includes all of United's branded Keystone 
distributors, other than Oreen. 

Green's agreement with United provides 
certain terms and conditions of sale or de¬ 
livery that were not extended by United to 
other distributors, among them the follow¬ 
ing: 

(a) Terms stipulating that the price for 
No. 2 fuel oil supplied by United is to be 
determined each year by mutual agreement 
for the period from July 1st through Juno 
30th of the next year, and further stipulating 
that iu the event Untied's P.03 Warren 
rack price is less than the mutually agreed 
price. Green would pay the lower price. 

(b) An exclusivity clause, providing that 
United wlU not establish any other distribu¬ 
tor. commission agent, or other wholesale 
bulk operation for the purpose of dispensing 
Keystone branded products within Green’s 
area of primary marketing responsibility. 

(c) An agreement that United will not sell 
No. 2 fuel oil directly to existing accounts of 
Green, nor to those accounts acquired In the 
future by Oreen. 

(d) Delivery terms which provide that all 
deliveries of Keystone gasoline, kerosene or 
fuel oil. in transport quantities, to commer¬ 
cial/consumer customers of United within 
Green’s designated sales area shall be made 
by Green, and which require that United 
will pay Green a commission for making 
such deliveries, at the published common 
carrier freight rote from Warren or from such 
other supply points as may be designated by 
United, plus x per gallon. 

Although under Ruling 1975-2. these dis¬ 
tinctive "terms and conditions of sole or de¬ 
livery'* to Green might alone be sufficient 
to establish Green In a class of purchaser 
separate from the rest of United’s distribu¬ 
tors. PKA has given further consideration to 
the price term to Green that was in effect on 
May 15, 1973. Two salient features of that 
term serve further to distinguish Green from 
the other branded Keystone distributors, un¬ 
der PEA rules and regulations 

First, the price term in the contract be¬ 
tween United and Green, which United as¬ 
serts was attributable to ’’competitive" con¬ 
ditions. did not specify or result from any 
stated "discount" or price reduction. The 
price to Green wa« fixed for each month of 
the year by the annual contract; was in¬ 
dividually bargained for by Green consistent 
with and reflecting the unique terms of Its 
Distributor Agreement; and was renegotiate 
only under specified circumstances. 

The second salient feature of the price 
term In the contract between United and * 
Green was that the agreed-upon price could 
be raised, if Oreen and United mutually 
agreed, when and if "the price which United 
must pay far crude oil" increased. The con¬ 
tracts between other distributors and United 
specified price terms related to Jobber mark¬ 
up or Vo a tankwagon price. Green’s price 
from United, however, was unrelated to its 
own operating cast* (jobber margin) or to 
United’s costa of delivery or operation (tank- 
wagon). In addition. Green’s price was fixed 
for a term; while other distributors’ prices 
rose. Green enjoyed its favored contractual 
method of price determination. 

Although United has asserted that the 
amount of Green’s "discount" changed con¬ 
stantly (and therefore could not be "cus¬ 
tomary”), schedules submitted by United 
demonstrate that pursuant to the contract 
price terms. Oreen*s price remained un- 
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changed, while the prices of all other dis¬ 
tributors rose. PEA believes that the explana¬ 
tion for the changing differential Is not that 
the amount of the ’’discount** to Green was 
altered, but simply that Oreen enjoyed a 
form of contractual price protection that had 
not been extended to United's other branded 
Keystone distributors, so that when tank- 
wagon prices slowly climbed ao. too. did 
United’s prices to Its other distributors. 

Although Ruling 1975-2 addressed pri¬ 
marily the Impact of FKA regulations upon 
certain price discounts, its concepts arc 
equally valid In situations of price differen¬ 
tials resulting from contracts such as those 
between United and Its distributors. Tbs 
terms of those contracts, os noted previously, 
serve to measure the position enjoyed by 
Green relative to other distributors of United. 
In that same sense. Green and other distribu¬ 
tors were not. on May 15. 1973. and continue 
not to be. "similarly situated" for purposes 
of PEA regulations. 

Green’s underlying long-term Agreement 
with United (still In force today) reflected 
certain assurances given and received by both 
parties, upon the basis of which United ex¬ 
tended the particular contractual price terms 
discussed herein. In this case, the terms of 
the underlying agreements remain in effect, 
endowing Green with all of the same charac¬ 
teristics In support of its Individual price 
term, as established on May 15. 1073, relative 
to United’s other distributors. FEA regula¬ 
tions merely serve to measure the starting 
point (May 16. 1973 price) and the Increased 
product coat Increment. Oreen and United 
established and continue the relative posi¬ 
tion of Oreen by the underlying agreements. 
Ruling 1975-2 contemplates that contractual 
terms can establish a "customary price dif¬ 
ferential" and that such terms can establish 
one member alone In that class of purchaser. 
PEA concludes that these results occur here 
between United and Green 

Although every price differential does not 
establish a class of purchaser, under the cir¬ 
cumstances set forth herein the differential 
enjoyed by Oreen constitutes a "customary" 
price differential between Oreen and any 
other distributors of United, requiting that 
United maintain a separate class of purchaser 
for Green pursuant to PEA regulations and 
Ruling 1975-2. 

I NTUrBJCTATtOK 1970-2 

to: Wanda Petroleum Co. 
dats! April 10. 1970 
nwa WTEararm): || 212.31.212 101 
cook: OCW-PI—Subpart K. Definition of Re¬ 
finer. Reseller. Retailer 

This is In response to your letter of Janu¬ 
ary 13. 1976. on behalf of Wanda Petroleum 
Company requesting an interpretation of 10 
CFR 212.31 which deal* with the definitions 
of "refiner" and ’’reseller" for the purpose 
of determining which of the Federal Energy 
Administration’s (FKA's) price rules are ap¬ 
plicable to firms engaged In the refining and 
marketing of petroleum products covered by 
the Mandatory Petroleum Price Regulations. 
After consideration of all the information 
contained In the request. Information con¬ 
tained in a supplement to the request dated 
February 12. 1976 (Including certain clari¬ 
fications transmitted by telephone), and all 
the relevant authorities, the FEA has deter¬ 
mined that the appropriate Interpretation 
Is the one that follows. Accordingly, this In¬ 
terpretation Is issued to Wanda Petroleum 
Company (Wanda). 

Pacts. Wanda Petroleum Company Is a 
Texas corporation with Its principal offices 
located in Houston. Texas. It Is an Independ¬ 
ent wholesale-retail marketing company 
whose current operations consist entirely of 
the sale of several petroleum products sub- 
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)ect to PEA’S price regulations. Including 
propane, butane, and natural gasoline. Inci¬ 
dent to the conduct of these operations the 
Company owns or leases, and operates. LPO 
truck transports, jumbo tank cart, several 
short intro-state pipelines, and extenaive un¬ 
derground storage facilities. 

In addition. Wanda owns, but does not 
currently operate, a small gas plant which Is 
located at Pierce Junction. Texas (Pierce 
Junction plant). The Pierce Junction plant 
ts a facility In which a mixed hydrocarbon 
stream containing propane, butane, and nat¬ 
ural gasoline may be separated Into Its com¬ 
ponent products. This facility was operated 
by Wanda on Its own behalf until July 23. 
1976. when It was shut down due to Wanda’s 
concern that continued operation of the 
facility might result In classification and 
treatment of the entire firm os a "reflner" 
subject to the FEA reflner price rules of 10 
CFR Part 212. flubpart K. Moreover. Wanda 
has determined that reopening this plant Is 
not feasible under circumstances which 
would subject the firm to the price rules of 
Subpart K. 

Wanda Is In the process of considering pro¬ 
posals by other unrelated business concerns 
for the lease of the Pierce Junction plant, 
which would, in turn, be operated by Wanda 
under a separate operating agreement. Any 
pronosal. If accepted, would have the fol¬ 
lowing characteristics: 

1. The lease term would be of one or two 
yeans with the mutual option to renew from 
year to year; 

2. The lessee would be a Arm which Is cur¬ 
rently a "reflner" or that term U* defined la 
| 21231 of PEA’s price regulations; 

3. Payment by the lessee under the lease 
would consist of a fixed dollar sum to be de¬ 
termined by reference to competitive rates 
respecting similar facilities and to be patd 
monthly over the term of the lease (Wanda 
asserts that auch rates are easily ascertained 
due to the fact that operation of such facili¬ 
ties on a fee basis Is a common practloe in 
tie gas processing Industry); 

4. The related operating agreement would 
provide for operation of the facility by 
Wanda for the lessee’s account; 

5. Payment by the lessee under the operat¬ 
ing Agreement would consist only of an 
amount sufficient to reimburse Wanda Tar the 
actual costs of operating the facility: In¬ 
cluding fuel (other than natural gas. natural 
gas liquids, and natural gas liquid products), 
utilities, repair, maintenance, and labor; 

6 . The lessee would have the right to pur¬ 
chase the "raw mix" (feedstock) to be proc¬ 
essed in the Pierce Junction plant from any 
source, Including Wanda; but in any event all 
purchases of feedstock would be the result 
of arms-length transactions and the leasee 
would take unencumbered title to said feed¬ 
stock: 

7. The lessee would market and sell the 
natural gas liquid products processed at the 
Pierce Junction plant on Its own behalf and 
for Us own account, subject to FEA’s price 
and allocation regulations. Wanda would have 
no Involvement In the sale of such products; 

8 . Although Wanda would have no con¬ 
tractual right to or ownership Interest in 
any natural gas liquid products produced et 
sold facility, it would not be restricted undr- 
either the lease or the operation agTeemen* 
ln Its option to buy such products tn armu- 
lcngth transactions, again subject to FEA 
regulation*. 

lime. Wanda has requested an Interpreta¬ 
tion of 10 CFR 212.31 as applied to the fol¬ 
lowing issues: 

(1) Whether operation by Wanda of the 
Pierce Junction plant In the manner de¬ 
scribed above would result In the clasnloca¬ 
tion of Wanda as a "reflner" in the context 
of FEA’s price rules; and 
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(2) Whether the classification of WanJa as 
a refiner would require that Wanda's lawful 
prices for covered products be calculated 
pursuant to the refiner price rules of Sub¬ 
part ft of the FEA regulations. 

Interpretation. Section 212.31 defines the 
terms •‘refiner,* “reseller,” “reseller-retailer,* 
and “retailer” as follows: 

• • • • • 

“Refiner” means a firm (other than a re¬ 
seller or retailer) or that part of such firm 
which refines covered products or blends and 
substantially changes covered products, or 
refine* liquid hydrocarbons from oil and gaa 
field gases, or recovers liquified petroleum 
gases Incident to petroleum refining and sells 
those products to resellers, retailers, reseller- 
retaliers, or ultimate consumers. “Refiner” 
includes any owner of covered products 
which contracts to have those oovered prod¬ 
ucts refined and then sells the refined cov¬ 
ered products to resellers, retailers, reseller- 
retailers, or ultimate consumers. 


“Reseller” moans a firm (other than a 
refiner) or that part of such a firm which 
carries on the trade or business of purchas¬ 
ing oovered products, and reselling them 
without substantially changing their form 
to purchasers other than ultimate consum¬ 
ers. 

“Reseller-retailer” means a firm (other 
than a refiner) or that port of such a firm 
which carries on the functions of both a 
reseller and retailer. 

• ’•••• 
“Retailer” means a firm (other than 
a refiner or reseller) or that part of such 
a firm which carries on the trade or business 
of purchasing covered products and reselling 
them to ultimate consumers without sub¬ 
stantially changing their forms. 

• • • • • 
Section 212.161 of Subpart K of FEA‘s 
price rules states. In paragraph (a) as fol¬ 
lows: "Scope. This subpart applies to all 
sales of natural gas liquids and natural gas 
liquid products, including transfers between 
affiliated entitles, by all firms • • • except 
sales by resellers or retailers, which are sub¬ 
ject to Subpart F of this part,” 

Considering these provisions of FEA’s price 
rules in light of the proposed lease and op¬ 
erating agreements described above. It la 
FEA*s Interpretation that since the leasee, 
under the proposal, would be the owner 
of a natural gas liquid stream (the “raw 
mix”) and would contract with Wanda to 
operate the plant in which that stream 
would be refined, and since the lessee would 
then sell the refined natural gas liquid prod¬ 
ucts (propane, butane, and natural gasoline) 
to reseller*, retailers, reseller-retailers, and 
ultimate consumers, the lessee would proper¬ 
ly be considered a “refiner” for purposes of 
I 212.31 of the FEA price rules by virtue of 
these activities. 

Since Wanda would transfer unencumbered 
title In the “raw mix” to tho lessee under the 
proposal and since Wanda would hot re¬ 
tain any interest in this mix or the products 
derived therefrom, although It might In a 
subsequent and unrelated arms-length trans¬ 
action purchase processed products for pur¬ 
poses of resale, Wanda would properly be 
considered either a “reseller,* "reseller-re¬ 
tailer,* or “retailer” for purposes of I 212-91 
of the FEA price rules, notwithstanding the 
fact that it operated a plant which refined 
the “raw material” on the lessee’s behalf, 
on a Ice basis. 

Insomuch as the January 13 request does 
not contain Information respecting the 
May 15,1973 selling price*, product oosts, and 
non-product costs of either Wanda or the 
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proposed I«w*ee. FEA cannot render a deter¬ 
mination of the actual lawful selling prices 
which may be charged by the respective firms 
In the event the proposal is implemented. 
However, It la our interpretation that, as 
either a reseller, reseller-retailer, or retailer, 
Wanda would compute Its lawful prices for 
covered products pursuant to 8ubpart F of 
Part 212 and that the lessee would compute 
its lawful (telling prices pursuant to the re¬ 
finer price rules of Subpart E and/or Sub¬ 
part K of Part 212. as appropriate. 

It should be noted that, given the fact 
situation described above. Wanda la cur¬ 
rently classified as either a reseller, reoeilcr- 
rvtaller, or retailer for purposes of PEA'S 
price rules. The pr6po«*d change In Wanda’s 
operations and the interpretation issued to¬ 
day do not operate, therefore, to alter Wan¬ 
da’s status under FEA regulations. More¬ 
over. if the proposed lease and operation 
agreement described above had been in effect 
when FEA’s regulations were originally 
adopted, tho result would have been the 
same: the lessee would have qualified as a 
“refiner” and Wanda would have qualified 
as a “reseller.” “rereller-rctaller,” or “retail¬ 
er,” as those terms were defined In the orig¬ 
inal Mandatory Petroleum Price Regulations 

IrmxFfirTATioN 1076-3 

to: Sohlo-BP Oil, Inc. 

DAT*: April 20. 1976 
anus irrrxararrKn: f f 212 112.212.31 
coos: OCW-PI-Unleaded Gasoline, Defini¬ 
tion of Firm 

This Is In rerpomo to your request for in¬ 
terpretation dated July 3. 1975. in which you 
ask that 10 CFR 212.112 be Interpreted to 
permit BP Oil, Inc. (“Bp”) to qualify as a 
firm which may sell unleaded gasoline at one 
cent per gallon above the price of “regular” 
gasoline pursuant to 1212.112. notwith¬ 
standing the fact that f 212 112 Is limited la 
Its application to firms which did not sell 
unleaded gasoline on May 15. 1973, and BP 
to a wholly-owned subsidiary of the Standard 
Oil Co. of Ohio (“Sohto”), a firm which did 
market unleaded gasoline on May 15, 1973. 

We understand that this request for inter¬ 
pretation was prompted by an FEA audit In 
which it was preliminarily determined that 
BP may be In violation of FEA pricing reg¬ 
ulations for selling unleaded gasoline at one 
cent per gallon above the maximum price of 
“regular” gasoline rather than at or below 
the maximum price which Sohlo may charge 
for unleaded gasoline (which is the same as 
the maximum price Sohlo may charge for 
“regular” gasoline). 

Fart*. I. Sohlo Is a refiner subject to Sub¬ 
part E of the FEA price regulations. It 
markets refinery products primarily in Ohio. 

2. Sohlo has marketed unleaded gasoline 
since 1970, 

3. BP is a wholly-owned subsidiary of 
Sohlo BP’s refining and marketing assets 
were acquired by Sohlo in 1970. BP operates 
a refinery in Pennsylvania and Is engaged In 
marketing operations primarily in the Mid¬ 
dle Atlantic and New England states. 

4. BP did not begin marketing unleaded 
gasoline unleaded gasoline until June. 1974. 

5. Sohlo and BP maintain separate market¬ 
ing systems with separate management for 
pricing matters. 

6 . Under | 212 112, which la applicable only 
to firms “which did not sell unleaded gasoline 
on May 15, 1973, or within the 30-day period 
prior thereto”, the maximum price which 
may be charged by refiners for unleaded 
gasoline In sales after July 0, 1974. may not 
exceed the maximum price which the refiner 
may charge for leaded gasoline of the same 
or nearest octane number, plus one cent. In 
most coses, this rule results In a price for 


refiners that did not sell unleaded gasoline 
on May 15, 1073. which Is not more than one 
cent per gallon above the price of “regular” 
gasoline. 

Interpretation. Section 212112 limits the 
price which a “firm” may charge for un¬ 
leaded gasoline. For pricing purposes, FKA 
defines a “firm” as “a parent and the con¬ 
solidated and unconsolidated entities (if 
any) which It directly or Indirectly controls.” 
Sections 212.31 and 212.82. The only further 
distinction* pertinent to this ca*e which FEA 
makes to that between a firm which Is pri¬ 
marily a refiner (and thus subject to the 
pricing rules for refiners under Subpart E of 
Part 212) or primarily a readier or retailer 
(and thus subject to tho pricing rules for 
resellers and retailers under Subpart F of 
Part 212). In either case, the applicable price 
rules apply to the entire “firm.” Including all 
subsidiaries either directly or Indirectly con¬ 
trolled. 

As a refiner subject to Subpart E of Part 
212. Sohlo is bound ns a “firm” by the price 
rule* of flu boar t E with respect to all Its soles 
at tho refinery level. Including such sales 
from the refineries of Its subsidiaries. In 
other words. Sohlo han for refiner-levd sale.* 
of each product to a particular class of pur¬ 
chaser a single firm-wide maximum allowable 
price. The price rules do not apply to each 
refinery but to each “firm.” 

Sohlo to similarly bound as a “firm” by 
the price rules of Subpart E with respect 
to all its sales (Including thore of BP) made 
at the reedier or retailer level. The price 
rules do not apply to each marketing outlet 
or subsidiary but to each “firm." 

On October 17. 1975, the PEA issued a no¬ 
tice of proposed rulemaking (40 FR 49372. 
October 22. 1976) In which FEA proposed, 
among other things, to amend lu regulation*; 
to permit a degree of regional pricing flexi¬ 
bility by refiner*, resellers and retailers. In 
effect, the proposal would permit a national 
marketer, for example, to deviate from the 
required system of uniform prices through¬ 
out the country (l.e.. uniform with respect 
to the class of purchaser concerned) and to 
chargo within the same class of purchaser 
prices which reflect regional differences. As 
noted In Its notice of proposed rulemaking. 
FEA formally proposed consideration of “re¬ 
gional pricing” as early as September, 1974, 
but no action was taken at that time due 
to objections raised In the comments which 
FEA determined to warrant further consid¬ 
eration of the proposal. 

In view of this background, there to no 
room for an Interpretation of FEA’s price 
regulations which would permit BP. as a 
Sohlo subsidiary marketing unleaded gaso¬ 
line In the Middle Atlantic and New England 
regions, to sell that product at prices which 
exceed the maximum prices at which the 
parent. Sohlo. to permitted to sell unleaded 
gasoline in Its Ohio-based marketing system. 
While the regulations may be changed even¬ 
tually to permit regional pricing, pursuant 
to the rulemaking currently under consider¬ 
ation, It to clear that the regulations do not 
now permit It. It to our Interpretation, there¬ 
fore. that BP to bound by whatever pricing 
limitations apply to the sale of unleaded 
gasoline by Sohlo. 

In its Interpretation request. BP streone.*! 
that “(BP’s | marketing and refining system 
to geographically and operationally com¬ 
pletely distinct from Sohlo’a • • • and the 
mere existence of a parent-subsidiary rela¬ 
tionship should not dictate a result which 
does not give recognition to this fact. More¬ 
over. the history and timing of the develop¬ 
ment of unleaded gasoline capabilities by the 
two systems also emphasizes the lack of any 
logical relationship between the two. There¬ 
fore, It to submitted that FKA should Inter- 
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pret the regulation* to provide that BP may 
price It* sale* of unleaded gasoline accord¬ 
ing to 10 CFR 212.112 (la., one cent above 
regular).” 

It appears that BP'S caae U not grounded 
upon any ambiguity, omission, or conflict 
in FEA's price regulation* but 1* based. In¬ 
stead. upon a claim of inequity or hardship 
arising from application of those regulation* 
to a marketing *ltuatlon which BP describes 
a* “unique.” BP states that its marketing 
posture 1* sufficiently unusual or atypical 
that It would be “unfair” not to apply the 
price rules in I 212.112 to It 

iNTmpsrraTiOK 1076-4 

to: Atlantic Hlchfleld Co. 

DAre: April 30. 1076 

rules iNTHuntrrrD: It 21282, 212.83(b). Sub¬ 
part* D. E. and P, EPAA ! 4(b) (2) 
coos: OCW-PT-Deflnltion of Cost of Crude 

Oil. Affiliated Entitle*, Poe ted Price. First 

Sale 

This U in response to your letter of Sep¬ 
tember 10. 1076, a* revised by your letter of 
October 2. 1075. and a* supplemented by your 
memorandum dated October 10. 1075, in 
which you request an interpretation on be¬ 
half of Atlantic Richfield Co. ("Arco") of the 
term* ”oo*t of crude petroleum” and "afflll- 
nted entitle*” In f 212.83(b) of the price 
regulations applicable to refiner* of crude oil. 

In a letter dated October 1. 1075. Mobil OU 
Corporation <“Mobil”) also requested an In¬ 
terpretation as to the meaning of “affiliated 
entitles” In 10 CFR 212.83(b). In its letter 
of October 1, 1076, Mobil stated that the Is¬ 
sues raised In Its request ore essentially 
similar to those Involved in your request for 
interpretation and endorsed the position 
taken by Arco with respect to the meaning of 
1212.83(b), Furthermore, the fact* presented 
by Mobil concerning the extent of It* activi¬ 
ties In tho petroleum industry and the char¬ 
acter of ita Internal organisational structure 
appear to be essentially similar to the facta 
which Arco presented in Its request for in¬ 
terpretation with respect to its internal or¬ 
ganisational structure and the extent of Its 
activities In the petroleum industry. There¬ 
fore. in view of the foregoing. PEA has ad¬ 
dressed to and served upon Mobil a copy of 
this interpretation In response to its request 
for interpretation of October L 1075. as sup¬ 
plemented by 1U letter of November 20. 1075. 

PEA is aware that Arco and Mobil are single 
parties defendant In two separate civil actions 
brought by Eastern Air Lint*. Inc. (“East¬ 
ern”), in the United State* District Court 
for the Southern District of Florida, in which 
th© Court by order applicable to both these 
civil actions has stayed further proceedings 
pending final determination by PEA of the 
requests for interpretation filed by Arco and 
Mobil. This interpretation relates only t o the 
meaning of "affiliated entitles” In 10 CFR 
212.83(b) and should not be Interpreted os a 
determination with respect to whether prices 
charged In specific transactions between the 
parties litigant are otherwise lawful or un¬ 
lawful. 

In formulating this Interpretation. PEA 
took into account all third party comments 
submitted by Eastern in response to the In¬ 
terpretation requests submitted by Arco and 
Mobil. In accordance with 10 CFR 205.84, 
Arco and Mobil were afforded an opportunity 
to respond to all third party submissions 
Arco submitted to PEA a written reply to 
Eastern's third-party submission dated Oc¬ 
tober 3. 1975. relating to the Arco Interpre¬ 
tation request, and Mobil submitted to PEA 
a written reply to Eastern's third-party sub¬ 
mission dated October 15. 1075, relating to 
the Mobil Interpretation request. These 
replies were also taken Into account by PEA 
In formulating the present interpretation. 


Facts, l. Arco is a large, vertically-inte¬ 
grated petroleum firm engaged in the pro¬ 
duction of crude oil, the refining of crude 
oil, and the marketing of products refined 
from crude oil. 

2. Arco 1 * a ' refiner.” as that term is de¬ 
fined in 10 CFR 212.31, and Is therefore sub¬ 
ject to tho price rules applicable to refiners 
in 10 CFR Part 212. Subpart E, with respect 
to it* refining and petroleum marketing ac¬ 
tivities. As a producer of crude oil. Arco Is 
also subject to the rules In 10 CFR Part 212, 
Subpart D. applicable to the maximum 
prices which may be charged for domestic 
crude oil production. 

3. Arco is organised by corporate divisions 
which correspond to Arco's broad fields of 
activity within the petroleum lndu*try. For 
example, the “producing division” Is respon¬ 
sible for the exploration and production of 
domestic crude oil, while the “product* di¬ 
vision” conduct* the refining and marketing 
of petroleum products In the United States. 
Theso arc unincorporated operating divi¬ 
sions rather than Incorporated subsidiaries. 

4. The crude oil produced by the produc¬ 
ing division Is accounted for and transferred 
to the product* division under a system of 
lnterd l visional transfer billing* at the rele¬ 
vant posted prices for the type of crude oil 
involved. Such posted prices have, since the 
udvent of crude oil price controls, generally 
reflected the limitations on crude oil price* 
which those control* have imposed. In ether 
words. Arco determines the cost of Arco-pro- 
duoed crude oil to its products division, for 
purposes of applying the price rule* In 10 
OPR Part 212. Subpart E, applicable to refin¬ 
ers. on the basts of the maximum allowable 
prices available to producers under 10 CFR 
Part 212. Subpart D. 

5. Section 212.82 provide* that "costa of 
erad** oil” may be used to calculate refiners' 
maximum Allowable prices, and under 
I 212.83(b) refiners may use "transactions 
between affiliated entitle*" to calculate In¬ 
creased cost*. Refiner* may generally p«u* 
through increased coats in the form of price 
Increase* on refined product* sold by tho re¬ 
finer. Aroo relies on 19 212 82 and 212.83(b) 
In treating as coat* to it* refineries the 
price* which Arco. a* a producer of crude 
oil. may charge for crude oil under the price 
rules applicable to producer* in 10 CFR 
Part 212. Subpart D. 

Issue. Are Arco'* unincorporated operat¬ 
ing divisions "affiliated entitles," within the 
meaning of f 212.83(b)? 

Interpretation FEA'» price regulations In 
10 CFR Fart 212 consist of three main divi¬ 
sion*: 8ubpart D. applicable to producer* of 
crude oil: Subpart K. applicable to refiners; 
and Subpart F. applicable to resellers and 
retailer*. 

Tho price rules applicable to refiners and 
reseller*/retailer* are almllar In that they 
essentially provide that, subject to cer¬ 
tain restrictions, the maximum price which 
may be charged for a product as sold to a 
particular class of purchaser Is limited to 
the weighted average price charged for that 
product in transaction* with tbe class of 
purchaser concerned on May 15. 1973. plus 
Increased coat* Incurred by the firm con¬ 
cerned since that time. Thus, in general, 
refiners and roseUers/retailers may not 
charge prices above the levels prevailing 
on Mar 15. 1973. except to tbe extent tliAt 
they are cost-Justified. 11 212 82 (definition 
of "maximum allowable price"), 212.83(a). 
212.92, 212J03 (a) and (b). 

In contrast, the price rule* applicable to 
producer* of crude oil are not based cm ac¬ 
tual Increased cost* incurred by the pro¬ 
ducer. The prioe* which producers may 
charge for crude oil are determined accord¬ 
ing to specified price ceiling* which are 
designed primarily to encourage maximum 
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production of domestic crude oil. If 213.73 
and 212.74. 

At the time the request for interpretation 
wo* submitted, i 212.83(b) defined a refiner * 
“cost of crude oil" to mean—"For purposes 
of domestic crude oil. (a) In arm's-length 
transactions, the purchase price •••(b) 
In transactions between affiliated entitles, 
the posted price. • • •” 

At the some time, 9 212.83(f) provided that 
M transactions between affiliated entitles may 
be used (by refiners) to calculate increased 
product coets." 

"Posted price,” a term widely used In the 
Industry to Indicate the current standard 
selling price for a particular grade or crude 
oil In a particular field, is defined by FEA 
to mean ”a written statement of crude petro¬ 
leum prices circulated publicly among seller* 
and buyers of crude petroleum In a particular 
field in accordance with historic practices, 
and generally known by sellers and buyer* In 
the field.” 41 PR 16179, April 16. 1976. While 
the term "posted prices” in perhaps best un¬ 
derstood In the context of a free market pric¬ 
ing system, the Industry continue* to use 
the "posted prices” concept within tho con¬ 
straints of the price celling* imposed on crude 
oil sale* by the FEA regulations 

Regulations applicable to refiner* have 
been significantly revised in recent months 
to conform with the requirements of the 
Energy Policy and Conservation Act of 1975. 
Under the current definition of "cost af crude 
oil,” now found In | 21282, the term mean*— 
"for purpose* of domestic crude o'l, the first 
role price or the pirrchnae prico If the transac¬ 
tion occurs after the first sale, provided that 
the first sale price or purchase price con¬ 
forms with the requirement* of Part 212, piu* 
the cost of transportation.” The provision 
dealing with Increased costs is now found In 
9 212.83(b) and continues to provide that 
"transactions between affiliated entitle* may 
be u*ed to calculate increased costs.” for 
purposes of determining the maximum prices 
which may be charged by refiners. 

The term "finit sale price” is not defined 
In Subnarc E. applicable to refiners. Since 
It Is the first sale price for crude oil which 
Is at Issue, and alnce the definition of ”co«t 
of crude oil” requires that "tbe first sale 
price • • • conform • • • with the re¬ 
quirements of Part 212.” it Is clear that 
reference must be made to the rule* appli¬ 
cable to producer* In Subpart D of Part 212 
to determine the meaning of "first sale price." 

In Subpart D, "first sale" 1* defined as 
"the first transfer Tor value by the producer 
or royalty owner. With respect to transfer* 
between affiliated entitles, the 'first sale* shall 
be imputed to occur a* if in arm's-length 
transactions.” 

In addition, "transactions between affili¬ 
ated entitles" mean* "all transactions be¬ 
tween entities which sre part of the same 
firm and transactions with entitles In which 
the firm has n beneficial interest to the ex¬ 
tent of entitlement of covered product by 
mum of the beneficial interest." 1212 82. 

From all the foregoing considerations it i* 
dear that, under the current regulations and 
the regulations In effect at the lime of sub¬ 
mission of th© interpretation request. FEA 
intended, in the case of refiners which are 
also producer* of crude oil, to permit the 
"posted price." or the imputed "first sale 
price,” a* constrained by crude oil price ceil¬ 
ing* established In 10 CFR Part 212, Subpart 
D. to be used as the cost of crude oil trans¬ 
ferred from the "affiliated entity” which pro¬ 
duces crude oil to the "affiliated entity * 
which refine* that crude oil. 

This conclusion Is not contested by East¬ 
ern. Eastern only contend* that the term 
"affiliated entitles" should be narrowly con¬ 
strued to mean legal entitle* only, so that 
profit associated with crude oil production 
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could not be passed through by Integrated 
refiner-producers organized Internally ac¬ 
cording to unincorporated operating dlvi- 
alon*. 

In 1U Interpretation request, Arco stated 
that organisation by divisions rather than 
by separate corporate entitles is common to 
the petroleum industry. Including both large 
and small arms. Mobil's Interpretation re¬ 
quest confirms this. According to Mobil, such 
organization "la in broad outline character¬ 
istic* of t*e domest'c operations of integrated 
oil companies.** It thus appears that Eastern’s 
Interpretation of "affiliated entitles." If 
adopted, would have widespread effects on 
revenues In the petroleum Industry and 
would deprive the various inter-related regu¬ 
latory provisions cited above of any substan¬ 
tial meaning for many if not most refiners. 

In addition, the Interpretation advanced 
by Eastern would result In arbitrary dis¬ 
crimination between refiners based aolely 
upon technicalities of corporate organiza¬ 
tion. PEA has no rational basis whatever for 
Interpreting Its regulations In a manner 
which would restrict refiners with unincor¬ 
porated producing divisions to actual produc¬ 
tion coats, for purposes of determining cost 
of crude oil to the refiner, while permitting 
refiners with Incorporated producing sub¬ 
sidiaries to treat as costs of crude oil to the 
refinery the posted price or imputed first sale 
price to which the firm would be entitled If It 
sold its crude oil In arm’s-length transac¬ 
tions to other refiners. 

FEA is not aware cf any definition of 
"affiliated’* or "entity" In common usage 
which would compel the result sought by 
Eastern As used by FEA and Its predecessor 
agencies, "affiliated entity" may Include In¬ 
corporated subsidiaries but Is not limited to 
such entitles. 

Under Pha'.e IT of the Economic Stabiliza¬ 
tion Program (1971-1973), "entity" was de¬ 
fined In such a way that it Included, or 
could be taken to Include for certain pur¬ 
poses, a "subsidiary, division, affiliate," or 
other "part" of a firm "which la customarily 
regarded as being separate for cost, pricing 
and profit decisions. • • •" |3 CFR 3003, 6 
CFR 300.363). 

The flexibility and Inclusiveness of PEA'* 
Interpretation of entity can be demonstrated 
by usage of the term in FEA’s regulations 
and in It* definitions of other terms. For 
example, "firm" Is defined by FEA, In perti¬ 
nent part, as "any association, company, 
corporation, estate. Individual. Joint venture, 
partnership or sole proprietorship or any 
other entity hoteerer organized. • • •" 
(I 219.31. Italics added). The same definition 
was ured by the Cost of Living Council In 
Phase IV of the Economic Stabilization Pro¬ 
gram. (d CFR 150.31). Tn 1212.111(c), FEA 
employ* the phrase "a legal entity" to In¬ 
dicate that a more restrictive meaning of 
"entity" Is appropriate in the context of that 
provision. 

It lit also important to note in this con¬ 
text that the refiner regulations contem¬ 
plate only two kinds of domestic crude oil 
costs: (1) "purchase price" coats (la., the 
price In arm's-length transactions with un¬ 
related entitles) and (2) the "posted price" 
or "first sale price" costa (la., the transfer 
price in transactions between affiliated en¬ 
tities). It Is unreasonable to assume that 
FEA has failed to provide any method of 
computing costs of crude oil where the pro¬ 
duction affiliate of a refiner-producer is an 
unincorporated operating division. Such a 
defect would mean that lawful prices under 
a system of mandatory price controls could 
not be determined. These considerations 
compel the conclusion that the regulations 
applicable to refiners apply to all crude oil 
transactions with refiner entitles and that 
such transactions must be either at arm’s 
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length or between affiliated entitles. There¬ 
fore, "affiliated entitles" as used In I 21233 
(b) must be Interpreted as encompassing 
ail affiliated entities, whether Incorporated 
or not. 

Eastern takes the position that section 4 
(b)(2) of the Emergency Petroleum Alloca¬ 
tion Act of 1973. as amended, permits only 
actual costs to be passed through in the form 
of price increases FEA docs not share this 
view. 

Section 4(b)(2) requires that FEA regu¬ 
lations "provides for a dollar-for-dollar pass¬ 
through in net Increases In the cost of crude 
oil. residual fuel oil. and reflnod petroleum 
products at all levels of distribution • • •/’ 
FEA Interpret* this provision as one which 
limits FEA's ability to require firms to ab¬ 
sorb product cost increases and thus assures 
producers, refiners and marketers that net 
increases In product costs, at least, can be 
pawed through without res trie tlon. However, 
nothing in this provtalon suggests that only 
actual net increases In costs can be passed 
through. As discussed above, the price ceil¬ 
ings for crude oil production set forth in 
6 ubpart D of 10 CFR Part 212 are not con¬ 
structed only on the bails of producers* 
costs but are set at levels designed to en¬ 
courage Increased crude oil exploration and 
production in the United States. 

iKTZxaaxranoN 1970-3 

To: Inexeo Oil Co. 

Data: May 24. 1076 

Rules Interpreted: I 212.111 Subpart K 
Code: GCW PI-Ncw Item Rule. Subpart K 

This is In response to your letter of Jan¬ 
uary 1, 1973 on behalf of Xnexco Oil Company 
(Incxco) which requests an interpretation 
of Subpart K of the Mandatory Petroleum 
Price Regulations as applied to owners of gas 
processing plants which commenced opera¬ 
tions after May 18. 1973. but before Janu¬ 
ary 1, 1075, the effective date of the Subpart 
K regulations. Upon consideration of ail the 
Information contained In the request (in¬ 
cluding certain facts conveyed at a meeting 
held on January 2, 1975) and the supplement 
to the request dated January 23. 1973. and 
upon consideration of all the relevant au¬ 
thorities, the Federal Energy Administration 
(FEA) has determined that the appropriate 
Interpretation is the one that follows. Where 
Information contained in the January 1 re¬ 
quest conflicts with subsequent information 
included in the January 23 supplement, such 
conflicts have been resolved in favor of the 
supplementary submission. Accordingly, this 
Interpretation Is issued to the Inexeo Oil 
Company. 

Fact j. The request was engendered by the 
following fact situation: 

(1) Inexeo Is a gas processing Arm which 
comes within the definition of "refiner" set 
forth in I 213.31 of the FEA price regula¬ 
tions. Such firms were subject to Subpart E 
of the price regulations prior to January 1, 
1973. and have been subject to Subpart K of 
the price regulations since that date: 

(2) Prior to January 15. 1974. Inexeo** 
operation* consisted entirely of the produc¬ 
tion of a "wet" natural gas stream which It 
sold to McCulloch Gas Processing Company 
("McCulloch") subject to a "net-back" agree¬ 
ment under which McCulloch extracted and 
sold a mixed natural gas liquid stream. As 
port of the compensation Inexeo received for 
Its "wet" gas stream under the net-back 
agreement. Inexeo was provided an option 
either to take UUe to a percentage of the 
liquids processed and sell them on Its own 
behalf, or to be paid a percentage of the 
revenues McCulloch received for the liquid 
stream. In January of 1074 McCulloch began 
to fractionate the Inexeo gas stream at Its 
Campbell County, Wyoming gas plant 


("Campbell plant") and to sell propane and 
the remainder of the liquid stream sepa¬ 
rately. Also during January 1974, Inexeo ex¬ 
ercised Its option under the net-back agree¬ 
ment to take title to a percentage of the 
propane for sale on Its own behalf, and on 
January 15. 1974. Incxco Amt began selling 
propane processed at tho Campbell plant; 
and 

(3) Inexeo referenced Its January 15. 1074 
selling price for propane from the Campbell 
plant to that of Ointher. a company which, 
on January 15, 1074. sold propane from It* 
Bpringen-Rozet, Wyoming plant at x cents 
per gallon and at x cent* per gallon. Qlnther * 
sales were made to A. V. Industries and to 
PhU ips Petroleum. Inexeo boileves. but han 
no way of confirming, that Ginthcr made 
sales to each purchaser at both price*. 

It is Inexco’s understanding that A. V. In¬ 
dustries* purchases of propane from Glnther's 
8 prlngen-Ro*et plant on January 15. 1974 
wcr> made at a wholesale price and that 
A. V. Industries resold this propane to end- 
users. Including agricu tural and industrial 
users, at retail. It U also Inexeo** understand¬ 
ing that Phi lips Petroleum’s purchases of 
propane from Olntber's 8pringen-Rozet 
plant on January 13, 1074 were at a wholesale 
price and that Phillip* Petroleum resold this 
propane to ond-uarm. Including agricultural 
and industrial users, at retail. Inexeo Is not 
aware that McCulloch sold propane on Jan¬ 
uary 13. 1074 at who'eeale prices to purchas¬ 
ers which resold propane to agricultural or 
indiMtrlal end-users, at retail. 

Inexeo bagan selling propane from Ita 
C am n bo 11 plant to Petrolane. Inc. on Janu¬ 
ary 15. 1974 at x cents per gallon. Petrolane, 
then resold thts propane to end-users. In¬ 
cluding agricultural and industrial user*, at 
retail. 

lft$ue. The qpcHlon presented relates to 
the method by which Inexeo shall establish 
tta maximum lawful price under KEA price 
regulations which It mav currently charge for 
propane recovered and processed at the 
Campbell plant, Tnexeo averts that 1212 111 
of the FEA price regulations, the "new Item 
and lea«e rule," ww properly used by the firm 
on January 13, 1974 In determining that its 
imputed May 15. 1973 Helling price for pro¬ 
pane. for purposes of determining lawful 
selling prices under Subpart K of the FEA 
price regulations, was x cents, the price 
charged by Glnther on that date for propane 
processed in Its Bprtngen-Roxet plant. Inexeo 
further asserts that this Imputed May 13. 
1973 selling price for prooanc la to be used 
In determining lawful selling prices for that 
product beginning on January 1. 1976 under 
Suboart K. 

Interpretation . I. The following Is an Inter¬ 
pretation of the relevant FEA price regula¬ 
tions In effect prior to January 1, 1973 a* ap¬ 
plied to the facts stated above. 

Section 212.111 states, in relevant part, a* 
follows: 

"(a) General New item. (1) An Item I* a 
new Item tf— 

"(1) The firm concerned did not produce, 
sell or lea*e It In the same or substantially 
similar form at any time during the 1-year 
period Immediately procedkng the clay on 
which the firm offers It for sale or lea*e. (A 
change In appearance, arrangement, or com¬ 
bination Including a change in octane num¬ 
ber does not create a new item. Ordinarily a 
change In fashion, style, form or packaging 
does not create a new item;) and 

M (ii) It la substantially different in pur¬ 
pose. function, quality, or technology, or its 
use or service effects a substantially different 
result from any other Item which the firm 
concerned currently sells or leases or sold or 
leased at any time during the 1-year period 
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Immediately preceding the first date on 
which the firm offers it Tor sale or lease. 


-<b) Base period determination—(1) Re¬ 
finers, 


“(11) A refiner coming Into existence after 
May 15, 1073 which offers a new item shall 
determine the base price for that item pursu¬ 
ant to the base price provisions of f 212 82 
(b). However, for purposes of computing the 
base price, the Increased product costs shall 
be calculated using the coet of the Hem first 
offered for sale rather than the May 1073 
coot for the Item, and the price at which 
that Item Is priced In transactions by other 
refiners selling the same or meet nearly com¬ 
parable Item In the same marketing area on 
the day when the item Is first offered for 
sale shatl be used rather than the May 15. 
1073 selling price." 

• • • • • 

With respect to Inexco. sales of pro¬ 
pane on January 15. 1974 were 6aJes of a 
“new item” within the meaning ascribed 
to that term in ( 212.111(a) (1) since the 
firm did not produce, sell or lease pro¬ 
pane In the same or substantially similar 
form during the prior year, and propane 
is substantially different in purpose, 
function, quality, and technology from 
the "wet” gas stream that Inexco did 
produce and sell during the prior year. 
Accordingly, in calculating K« lawful 
selling price pursuant to the refiners* 
price rules of Subpart E. Inexco was re¬ 
quired to determine Its "base price** in 
the manner set forth In ( 212.111(b) (1) 
(il). This section requires, generally, that 
a refiner selling a new Item must comply 
with the price rule of Subpart E, § 212 82. 
except that It must substitute Hs cost 
on the date of the first sale for the May 
15, 1973 cost referenced In 5 212.82 and 
It must substitute “the price at which 
the Item Is priced in transactions by 
other refiners selling the same or most 
nearly comparable Item In the same mar¬ 
keting area" on the date of first sale, for 
the May 15. 1973 selling price referenced 
In | 212.82. Inasmuch the Inexco request 
does not contain sufficient Information, 
such as whether other comparable gas 
processors selling propane at locations 
nearer than Otnther*s Sprlngon-Rozet 
plant may also have made wholesale 
sales to firms supplying agricultural and 
indastrinl users at retell. FFA cannot 
render a determination that the manner 
In which Inexco apnhed the provisions 
of I 212.111 was correct or that Inexco*s 
initial selling price of x cents per gallon 
to Petrolane was lawful. However. It is 
FEA*s interpretation, based on the facts 
stated above, that Inexco** initial lawful 
selling prices In January 1974 may prop¬ 
erly be determined In accordance with 
the provisions of (212.111(b). 

II. The following la an Interpretation of 
the relevant FRA regulations in effect on 
January 1. 1975 and thereafter os applied to 
the facts stated above. Beginning on Janu¬ 
ary l, 1975, Inexco's sales of natural gas 
liquid products. including propane, became 
subject to new price rules contained in Sub¬ 
part K of the FEA price regulations. Section 
212.103(a) of Subpart K states as follows: 
"(a) First sale. A royalty owner, producer, gas 


plant owner, gas plant operator or other 
entity may not charge to (or receive from) 
any class of purchaser a price In excess of 
the weighted average price at which natural 
gas liquids or natural gas liquid products 
were lawfully priced tn transactions with the 
class of purchaser concerned on May 15,1973, 
except to the extent permitted by this sub- 
part.” 

Section 212 164(a) of Subpart K states as 
follows: “(a) Natural gas liquid products. 
For purposes of determining lawful prices of 
natural gas Uquid products In a first sale 
pursuant to this subpart, a firm may use. in 
lieu of the weighted average price at which 
natural gas liquid products were lawfully 
priced in first sale transactions with a class 
of purchaser on May 15. 1973, prices of not 
more than $0 085 per gallon for propane, not 
more than $0 09 per gallon for butane, and 
not more than $0 10 per gallon for natural 
gas " 

Although Subpart K contains provisions for 
the use of imputed May 15, 1973 first sale 
prices where a gas plant began operations 
after January 1. 1975. there are no provisions 
In Subpart K for the use of Imputed May 15, 
1973 prices where a gas processor first began 
selling natural gas liquid products after 
May 15. 1973, but prior to January 1, 1975. 
The adjusted May 16. 1973 first sale prices 
set forth in f 212.164(a) may be used in lieu 
of a firm’s May 15, 1973 prices, but they 
are not Intended to serve as imputed May l£ 
1973 prices where no sales were made on that 
date. Thus, in the event that a refiner such 
as Inexco declines the option or using the 
adjusted May 15, 1973 price levels In com¬ 
puting its lawful selling prices, no provision 
Is made in Subpart K for determining May 
15. 1973 first sale prices which may be used 
in applying the general price rule of | 212.163- 

8 ectlon 212.111 contains no specific provi¬ 
sion for the imputation of May 15. 1973 first 
sale prices for use by refiners in applying the 
8 ubpart K price rules. Nevertheless. It Is ap¬ 
parent that in every Instance in which a firm 
subject to Subpart K (1) has no actual 
May 15. 1973 first sale price, and (2) first 
began selling natural gas liquid products 
prior to the adoption of Subpart K. that firm 
will have been subject to the Subpart E price 
rules and that firm** May 15, 1973 selling 
price for purposes of compliance with the 
Subpart E rules will properly have been de¬ 
termined In accordance with I 212 111(b). An 
imputed May 15. 1973 selling price having 
been so determined, the use of that same 
price for purposes of applying the 8ubpart 
K price rules U both aoproprlate and neces¬ 
sary to ensure continuity In the Implementa¬ 
tion of FEA’s price regulations. Similarly, 
the oontinued use of the Imputed May 1973 
costs determined pursuant to 1212.111(b) Is 
aoproprlate for purposes of determining in¬ 
creased product costs In accordance with the 
8 ubpart K price rules except where the spe¬ 
cific provisions contained tn Subpart K call 
for or permit the use of some other May 1973 
cost figure. (See, for example. I 212 168 which 
provides for the use of an Imputed May 16. 
1973 residue gas price of 9023/MCF or $0.23/ 
MMBTU In computing the increased coet of 
natural gas shrinkage where the residue 
stream was not In fact sold on May 15. 1973 ) 
It Is FEA*s Interpretation, therefore, that any 
Imputed May 15. 1973 selling prices and 
Imputed May 15. 1973 costa properly deter¬ 
mined pursuant to the provisions of 
I 212.111(b) for use by Inexco in computing 
its lawful selling prices prior to the adoption 
of the 8ubpart K price rules continue to be 
appropriate for use. In lieu of actual May 15. 
1973 Belling price and cost data, in comput¬ 
ing current lawful prices pursuant to the 
provisions of 8ubpart K. 


iKTrararrATioN 1976-8 

to: Empire Oas Corp. 
pats: May 28. 1976 

auuts xKTxapaxTEo: Subpart F. f 212.31. EPAA 

14(b)(2)(A) 

cope: OCW-PI-Subpart F. Class of Purchaser 

This Is in response to your request, for In¬ 
terpretation dated September 2. 1975, sub¬ 
mitted on behalf of your client. Empire Oas 
Corporation < “Empire”). 

We understand that this request for in¬ 
terpretation was prompted by an FEA audit 
tn which noncompliance by E mpire with cer¬ 
tain of the price rules of 10 CFR Part 212. 
Subpart F (“Subpart F“). was suggested. 

Facts . 1. Empire la a retailer subject to the 
price regulations in Subpart F. 

2. Empire markets propane to hundreds of 
thousands of consumer* In 30 states through 
some 300 operating subsidiaries. 

3. Empire computes propane product cost 
Increases on a firm-wide basis (l e, Empire 
and all Its operating subsidiaries, collec¬ 
tively) 

4. Empire generally considers its classes 
of purchaser to be firm-wide (!.e , not differ* 
enltated according to the location of the pur¬ 
chasers) * 

5. Empire interprets Subpart F to permit 
Increased product costs to be passed through. 

prices charged above May 15. 1973 price 
levels, in unequal amounts to different 
classes of purchaser without restriction. Em¬ 
pire maintains that the increment of in¬ 
creased product costs Included In prices 
charged to different classes of purchaser 
could be either above or below the per-unit 
Increased product costs determined under 
1212 92. as long as the total recoupment of 
Increased product costs In all sales does not 
exceed the amount which would have been 
recouped If the per-unit Increased product 
costs determined under 1212.92 had been 
passed through equally In sales to each class 
of purchaser. 

Interpretation The Interpretation request 
raises numerous question* and Issue* bear¬ 
ing upon the extent to which Empire’s pric¬ 
ing methods comply with the Subpart F reg¬ 
ulations. Some of the questions raised relat¬ 
ing to specific class of purchaser determina¬ 
tions by Empire—eg., whether the prices 
charged to certain purchasers on May 15. 
1973, tn a given cate reflected “random” 
pricing differentials rather than “customary” 
pricing differentials—do not appear suitable 
for legal Interpretation because answers to 
such questions depend largely upon factual 
data contained In Empire's accounting and 
pricing records. 

Ordinarily, a firm makes Its own class of 
purchaser determinations based on Its his¬ 
toric pricing practice*. If the firm’s class of 
purchaser determinations are challenged by 
FEA** compliance office, questions raised are 
usually factual questions which can only be 
resolved by audit of the firm’s accounting 
data. While questions sometimes do arise In 
this context concerning the meaning of the 
price regulations which would be suitable 
for a !e<?al Interpretation. In the present case 
we have not been provided with sufficiently 
framed legal issues or with sufficient support¬ 
ing data to provide an interpretation relating 
to particular class of purchaser determina¬ 
tions. 

We have, however. Identified the following 
five issue* which we believe are appropriate 
for Interpretation at this time. (If you be¬ 
lieve that the interpretation provided with 
respect to there Issues doe* not fully dispone 
of the questions as to the meaning of the 
Subpart F regulations which you have raised, 
a further request for Interpretation which 
bears on the meaning of those regulations 
may be submitted) 
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Issue No. 1. Are product oost increases 
under Subpart F to be computed on a firm- 
wide basts, to determine a uniform per*unit 
product cost increase factor applicable to ail 
sales of the firm (Including a firm which 
has multiple subsidiaries In several states), 
or are product cost Increases to be computed 
at a lower level of aggregation (eg- per sub¬ 
sidiary or per class of purchaser) so that 
per-unit product cost Increases will not be 
uniform throughout the firm? 

Prior to a May 1. 1976 amendment to Sub¬ 
part F (41 FR 19110. May 10. 1976). which 
permits Increased product costs to be cal¬ 
culated on an Inventory-by-Inventory basis, 
product cost Increases of retailers subject 
to Subpart F were required to be aggregated 
and computed for each product on a firm- 
wide basis. As noted In the preamble to 
the May 1 amendments, a class exception 
proceeding Is to be conducted to determine 
whether the new regulation should be ap¬ 
plied retroactively. The basis for the require¬ 
ment for the single firm-wide computation, 
prior to the May 1 amendment, was :hat the 
definition of "retailer/* 10 CPU 212 31. incor¬ 
porates the definition of “firm." Id., which, 
in turn, permits FEA to treat as a firm 
**fa| parent and the consolidated and uncon¬ 
solidated entitles (if any) which It directly 
or indirectly controls.*' For cost pass-through 
purposes, FEA generally Interprets -firm*' in 
the broad sense Indicated above See FEA 
proposals to permit “regional pricing/* (39 
FR 32718. September 10. 1974; 40 FR 49372, 
October 22, 1975). Therefore, the "seller** to 
whom the price rules In Subpart F are ad¬ 
dressed is the entire “firm** of Empire and 
Its subsidiaries, taken all together, and the 
product cost increases referred to therein 
(prior to the May 1 amendment providing 
for separate coat calculations) were neces¬ 
sarily the entire "firm's" product cost In¬ 
creases 

Issue No. 2: May a firm subject to Subpart 
F which markets In a large number of states 
determine Its classes of purchaser on a firm¬ 
wide or **total market'* basis, or must regional 
or locational May 15. 1973 selling price dif¬ 
ferentials be taken into account in deter¬ 
mining classes of purchaser? 

The location of a purchaser or of a group 
of purchasers provides the basis for a valid 
class of purchaser distinction If the different 
locations were the basts for customary price 
differentials on May 15, 1973. But a seller 
is not required under the price regulations 
to form classes of purchaser according to 
locational differences unless such customary 
price differentials were associated with dif¬ 
ferent location*. 

"Class of purchaser" means purchasers to 
whom a firm has charged a comparable price 
for comparable property "pursuant to cus¬ 
tomary price differentials between t hose 
purchasers and other purchasers." 10 CFR 
212-31 "Customary price differential** is de¬ 
fined as "a price distinction based on a dis¬ 
count, allowance, add-on. premium, and an 
extra based on a difference in volume, grade, 
quality or location or type of purchaser, or 
a term or condition of sale or delivery." Id.. 
(emphasis added ) 

As indicated above, classes of purchaser 
are essentially determined on the basis of 
customary price differentials. "Customary" 
price differentials are those pricing patterns 
of the seller concerned which were well es¬ 
tablished on and before May 15, 1973, which 
reflect the fact thAt the same product is sold 
by that seller at different price levels to dif¬ 
ferent groups of customers. These customary 
pricing distinctions are normally based 6n 
one or more specific objective criteria, such 
as differences In volume purchased, the grade 
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or quality of the product purchased, the type 
of purchaser teg., wholesale or retail), or 
the location of the purchaser. However, a 
seller Is not required to reform Its classes 
of purchaser to take into account discre¬ 
tionary pricing practices which It did not 
customarily follow In its own pricing be¬ 
havior. such as discounts to hlgh-volume 
purchasers or extra charges to customers in 
distant locations. The validity of a seller's 
class of purchaser determinations is meas¬ 
ured not with reference to industry prac¬ 
tices generally but with reference to that 
seller's own customary pricing patterns. See 
FEA Ruling 1975-2 (40 FR 10656. March 7. 
1975). 

Empire did not ask in Its Interpretation re¬ 
quest for an Interpretation as to whether 
Empire's determination of its clones of pur¬ 
chaser conforms with the FEA regulations. 
This Interpretation therefore does not ad¬ 
dress the question of the validity of the class 
of purchaser distinctions upon which Em¬ 
pire bases its present pricing structure. This 
Interpretation merely confirms in this re¬ 
spect that the differing location of pur¬ 
chasers, in and of itself, need not be consid¬ 
ered by Empire in conforming to the FEA 
price rules If Empire's historic customary 
price differentials did not reflect price dis¬ 
tinctions based on location of purchasers. 

Issue No. 3: Docs f 212 92 require that in¬ 
ventory computations be performed each 
time a shipment of the product to be resold 
is received, or may the seller make periodic 
Inventory computations in accordance with 
Its oyrn customary accounting practices, re¬ 
lating to inventory control? 

Section 212.92 provides that "Increased 
product costs" means the difference between 
the weighted average unit coat of a product 
in inventory and the weighted average unit 
coat of that product In inventory on May 
15. 1973. • • • Emphasis added 

It ts clear that under I 212.92 a seller must 
subtract the weighted average unit oost of 
tnventory on hand on May 15, 1973. from 
the weighted average oost of its current In¬ 
ventory. in order to determine the per-unit 
product cost increase. However, f 212 92 does 
not specify exactly what constitutes current 
Inventory. 

While the words "product in Inventory 
(currently)" can be interpreted to require an 
inventory recomputatlon each time a new 
shipment of product la received In Inven¬ 
tory. such a requirement is not essential for 
price control purposes under Subpart F. If a 
firm wishes to calculate Its current inven¬ 
tory on a regular periodic basis In accord¬ 
ance with Its customary accounting pro¬ 
cedures (eg, monthly), the firm neither 
gains a pricing advantage nor loses costs for 
pass-through purposes since any changes In 
current Inventory costa which occur between 
periodic Inventory checks are taken Into 
account in the computation of unrecouped 
product cost Increases carried forward for 
later recoupment under I 212.93(e). 

In addition, a requirement of recomputa¬ 
tlon of Increased product costa every time 
a shipment is brought Into Inventory may be 
difficult or impossible for some firms to meet 
In some cases, inventory cost levels change 
dally or hourly Constant recomputatlon of 
product cost Increases and decreases (and 
thus constant recomputatlon of celling price 
levels) Impose® an administrative burden on 
firm* which may be costly as well as unneces¬ 
sary. 

For the foregoing reason*, FEA Interprets 
f 212 92 to permit the frequency of Inven¬ 
tory computations to be determined for 
purposes of f 212 92 In accordance with the 
customary accounting procedures of the firm 
concerned. 


Issue No. 4: Do the regulations In Subpart 
P require that Increased product costa be 
applied equally to each class of purchaser? 

Increased product costs determined under 
I 212 92 may be passed through In unequal 
amounts to different classes of purchaser 
under 1212 93 (a) and <e). However, to the 
extent that the seller does not pass through 
Increased product costs equally to each class 
of purchaser, the difference between the 
greatest amount lawfully passed through In 
sales to one da sa of purchaser and the lesser 
amounts passed through to other classes of 
purchaser may not be carried forward under 
1212 93(e) for later recoupment. These 
amounts must be absorbed by the oeller 

Section 212.93(e) contains a provision 
under which the difference between the 
greatest amount of increased product coots 
lawfully passed through In sales to any class 
of purchaser and any lesser amounts of In¬ 
creased product costs passed through In sales 
to other classes la deemed to have been 
recovered and is therefore not eligible to be 
treated as a con increase which may be used 
to Justify a price Increase. That provision 
states that: 

"With respect to each covered product, 
when a seller calculates Its amount of In¬ 
creased product cost not recouped under 
this paragraph ((e)). It shall calculate its 
revenues as though the greatest amount of 
Increased product costa actually added to 
the May 15. 1973 selling price of thatoovereo 
product and Included in the price charged 
to any class of purchaser, had been added. 
In the same amount, to the May 15, 1973 
selling price of auch covered product and 
included in the price charged to each class 
of purchaser; • • •" 

The following examples will Illustrate the 
application of this provision. Assume a seller 
calculates increased prcduct costs under 
I 212.92 at 6e per gallon and the seller has 
three classes of purchaser for the product 
concerned The seller may poos through the 
full 6e per gallon to all three classes or 
4< per gallon (or a lesser amount) equally 
to all three classes without penalty of loss or 
coits for later recoupment. However, if the 
seller elects to pass through the full 54 per 
gallon In sales to class of purchaser "A'* 
and. If competitive factors or other consid¬ 
erations indicate that only 34 per gallon 
should be passed through in sales to class 
"B" and 0< per gallon should be passed 
through in sales to class **C/’ for example, 
the seller may pass through these three dif¬ 
ferent amounts but It is deemed to have 
recovered 64 per gallon in sales to all three 
eludes of purchaser, and It must therefore 
calculate the amount carried forward for 
later recoupment (' banked ") under 1212- 
93(e) as though Sr per gallon had been 
charged to each class of purchaser. In other 
words, no increased product costs are avail¬ 
able for later recoupment under 1212 93(e), 
In the latter example 

The same explanation holds true for 
amounts already carried forward In previ¬ 
ous months and "banked" under 1212 93 
(e). If the seller wishes to pass through the 
5c per gallon of current Increased product 
costa equally to each of the three classes, 
plus an additional 34 per gallon of prevl- 
oualy "banked" Increased product coats in 
sales to class of purchaser "A" (for a total 
of 84 per gallon), an additional 24 per gal¬ 
lon of "banked" coats to class "B" (for a 
total of 74 per gallon), and an additional 
lc per gallon of "banked” costa to class 
**C" (for a total of 64 per gallon), the seller 
may do so, but the recovery of Increased 
product costs will be determined as though 
8 4 ner ewilon hod been noosed through In 
all sales. In other words, the "bank" of unre¬ 
covered increased costs will be reduced by 
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an amount calculated as though 3c per gal¬ 
lon of "banked” costs had been passed 
through In sales to each of the three classes 
of purchaser. Of course, as a necessary pre¬ 
requisite to charging the prices in this ex¬ 
ample. the "bank” must have been suffi¬ 
ciently large to support a full 3<* per gallon 
pass-through of “banked" costs to each class 
of purchaser. 

8 tnco the product sold by Empire is pro¬ 
pane. It should be noted that 1212 93(0 
contains an exception to the "equal applica¬ 
tion” rules applicable to sales of propane. 
Under 1212.93(f). the greatest amount of 
Increased product coats passed through in 
sales to any class may be as much as 100 
percent in excess of the amount of Increased 
product costs passed through In sales to 
another class, subject to a further provision 
which prohibits any greater amounts of In¬ 
creased product costs to be passed through 
in sales to classes of purchaser which In¬ 
clude either Independent marketers or pur¬ 
chasers which use propane for residential 
use than are passed through in sales to any 
other class of purchaser. However, subject 
to the foregoing special rules for propane, 
the Interpretation of the application of 
I 212.93(e) provided above Is applicable to 
wholesale and retail sales of all covered 
products including propane. 

Issue So. 5 May a seller charge to a par¬ 
ticular class of purchaser a price which re¬ 
flects more than the weighted average May 
16. 1973. selling price to that class of pur¬ 
chaser plus the per-unit increased product 
costs determined under 1212 92, as long as 
the weighted average of the Increased prod¬ 
uct costs passed through to all classes of 
purchaser does not exceed the per-unit In¬ 
creased product costs determined under 
f 212.92? 

No. The per-unit increased product costs 
determined under | 212 92 is the maximum 
amount which may be passed through In 
sales to any class of purchaser "Under-re¬ 
coveries” of Increased product costs. In the 
form of lesser amounts passed through In 
sales to one class of purchaser (e g., the 2t 
per gallon passed through to class of pur¬ 
chaser ”B” in the example given In the 
answer to Issue No 4 above, when the 
amount of Increased product costs under 
121292 was fir per gallon) may not be re¬ 
couped In the form of "over-recoveries” of 
increased product costs In sales to another 
class (e g . passing through Sc per gallon In 
sales to another class of purchaser, when 
the amount of Increased product coats un¬ 
der I 212 92 la 5 < per gallon). 

The foregoing Interpretation Is based pri¬ 
marily on the language of It 212 92 and2!2 93 
(a). Under the definition of "Increased prod¬ 
uct costs" In 1212 92. Increased product 
costs are not aggregate dollar product cost 
Increases but are ptr-unit product cost In¬ 
creases. This fact is important to a proper 
understanding of the price-increase rule In 
1212 93(a). 

Under PEA price controls, product cost In¬ 
creases are computed on a product-by-prod¬ 
uct basts, as noted In the answer to Issue No. 
I. and as evident from the "product In in¬ 
ventory" calculations under | 212 92. 

Under 1212.03(a) a seller may charge a 
price to a class of purchaser which reflects 
not more than the weighted average price 
at which the product concerned was lawfully 
priced In transactions with the claw of pur¬ 
chaser concerned on May 15. 1973. plus an 
amount which reflect* the "Increased product 
coils'* of that product In other words, the 
seller may not add to any claw of purchaser's 
May 15. 1973. weighted average selling price 
an amount which exceeds the per-unit prod¬ 
uct cost Increase determined under 1212 92 
(eg.. 6 1 per gallon). 
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As an additional matter, any Interpretation 
which would permit a seller to charge to any 
claw of purchaser an amount which reflects 
more than the per-unit Increased product 
costs derived from I 212.92 (even though the 
weighted average of increased product costs 
passed through to all classes of purchaser 
did not exceed the per-unit amount calcu¬ 
lated under I 212.92) would provide a means 
to evade or circumvent the Intent of the 
equal application of increased product costs 
provision of | 212.93(e). In fact, such an in¬ 
terpretation. if adopted, would appear to 
render that provision entirely nugatory. 
Thus, such an Interpretation Is Inconsistent 
with the purpose of 1212 93(e) as well as 
with the language of f{ 212 92 and 212.93(a). 

PEA'S Interpretation tn this matter is not 
Inconsistent with the provision in section 
4(b) (2) (A) of the Emergency Petroleum Al¬ 
location Act, as amended (EPAA). under 
which PEA Is required to permit a dollar-for- 
dollar pass-through of net Increases in prod¬ 
uct costs. As explained In the preamble to 
the regulation amendment which added the 
express equal application provision of f 212 - 
93(e) (39 PR 32305, September 5. 1974). PEA 
interprets section 4(b)(2)(A) of the EPAA 
to mean only that sellers must be afforded 
the opportunity to pass through all their In¬ 
creased product costs This opportunity Is 
preserved under the PEA price rules as inter¬ 
preted herein. 

iKrrateSIETATION 1975-7 

to: Saber Petroleum Corp. 
d*ts: July 6, 1975 

strus rxmpitirrtD: f| 212.31. 212 93(a). 212 - 

111 

coor: GCW-PI-Class of Purchaser. New Item 

Rule 

This Is In response to your letter of Jan¬ 
uary 5, 1975, in which you requested, on be¬ 
half of your client, Saber Petroleum Corp. 
(“Saber”), an interpretation that new cus¬ 
tomers may be formed into new classes of 
purchaser which did not exist for the seller 
concerned on Mey 16, 1973. The request for 
interpretation was prompted by an audit 
conducted by PEA Region VI, in which Re¬ 
gion VI. in making an Initial determination 
that Saber has overcharged certain of its 
customers. Interpreted the PEA price regula¬ 
tions to require all new customers to be 
placed In one or more of the seller* pre¬ 
existing. historic classes of purchaser unless 
a new customer falls within a "new market” 
as defined In | 212.111(a) (2). 

Facte 1. Saber Is a reseller of petroleum 
products, subject to Subpart P of the PEA's 
price regulations. 

2 Saber sells petroleum products to a wide 
variety of customers. The majority of Its 
sales are "spot." or one time only sales Saber 
therefore often tells to new customers 

3 PEA Region VI. following its audit of 
Saber's pricing practices, determined that 
Saber has the following four classes of pur¬ 
chaser: 

a. Consumers-u till ties (long-term con¬ 
tracts) . 

b Consumers-utilities (short-term con¬ 
tracts). 

c. Consumers-other. 

d. Resellers. 

4. Saber takes the position that some of 
it* new customers do not substantially re¬ 
semble the customers which fall within any 
of the foregoing classes of purchaser, and 
that Saber should be permitted to form new 
classes of purchaser for such customers, as 
necessary, following the guidance for class 
of purchaser determinations provided In PEA 
Ruling 1975-2. 

interpretation The question raised by this 
interpretation request Is whether new cus- 
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tomera may be formed into new classes of 
purchaser under the PEA price regulations 
or whether all new customers must be placed 
Into the seller's classes of purchmser which 
existed on or before May 15.1973. 

Our Interpretation is that, except for new 
customers whose purchases represent a "new 
market" for the seller concerned, as that 
term la defined in 1212 111(a)(2), new cus¬ 
tomers purchasing a product previously sold 
by that seller must be placed In one or more 
of the seller's May 15. 1973. classes of pur¬ 
chaser of that product, and prices charged 
to those new customers may not exceed the 
maximum lawful price applicable to the 
class or classes of purchaser into which those 
new customers fall. 

Under I 212.31, "class of purchaser” Is de¬ 
fined a* "purchasers to whom a person has 
charged a comparable price for comparable 
property or service pursuant to customary 
price differentials between those purchasers 
and other purchasers.” “Customary price dif¬ 
ferentials” Is defined, in turn, to include "a 
price distinction based on a discount, allow¬ 
ance. add-on. premium, and an extra based 
on a difference In volume, grade, quality, or 
location or type of purchaser, or a term or 
condition of sale or delivery." 

The nrice rule In 1212 93(a). applicable 
to resellers, states that a seller "may not 
charge a price for any item ... which exceeds 
the weighted average price at which the Item 
was lawfully priced by the seller In trans¬ 
actions tcith the close of purchaser concerned 
on M*y tS. 1973. plus an amount which re¬ 
flects on a dollar-for-dollar basis, the In¬ 
creased product costs concerned (emphasis 
added 1." 

It Is clear that II 212.93(a) seeks to control 
current prices according to the seller* classes 
of purchaser which had been formed pur¬ 
suant to customary pricing differentials as 
of Mav 15. 1973 The “class of purchaser con¬ 
cerned” for current pricing purposes must, 
pursuant to this language, be a class of pur¬ 
chaser which existed on May 15. 1973. since 
the only classes of purchaser referred to in 
I 212 93(a) are May 16. 1073. classes of pur¬ 
chaser. 

PT.A has often explained that the purpose 
of its class or purchaser concept and the 
rules which limit unequal application of 
Increased product costs among classes of 
purchaser (11212 83(h) and 212 93(e)) Is to 
maintain the same general pricing differences 
between clashes of purchaser which exited 
on May 15. 1973 Thus, for example, when the 
"equal application" rules were promulgated 
effective September 1. 1974. FEA stated that 
"ftlhe concept of preserving the customary 
price differentials tJtat existed as of May 15. 
1973 among various classes of purchaser of 
a particular covered product Is fundamental 
to the FEA system of price regulations • • • 
lemphasis addedl." In Ruling 1975-2. Issued 
on March 3. 1975. FEA commented that "a 
principal function of the class of purchaser 
concept Is to preserve the price distinctions 
among purchasers that customarily existed 
under free market conditions ((.«., those 
which prevailed on and before May 15.19731," 

The foregoing interpretation of < 212 93/*) 
Is fully consistent with the use of the class 
of purchaser concept under the price rules 
applicable to refiners 8ectlon 212 83(a) states 
that a refiner "may not charge to any class 
of purchaser a price for a covered product in 
excess of the maximum allowable price • • 

The "maximum allowable price" Is defined In 
1212 82 as "the weighted average price at 
which the covered product was lawfully 
priced In transactions with the cla.ts of pt/r- 
chaser concerned on May 15. 1973. • • • plus 
Increased product coats and increased non- 
product costs • • • [emphasis added 1." 

Underlying FEA use of the class of pur¬ 
chaser concept in both fif 212.82-83(a) and 
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21293(a) is the definition of class of pur¬ 
chaser tn 1212.31 (quoted above). A key 
word In that definition, In the context of this 
analysis, ta the word “customary." A price 
differential, in order to meet the test of cus- 
to mar in ess. must have been historically and 
consistently maintained over a period of 
time. By definition, a newly-created price 
differential. In response to "spot" sales to 
new customers, would be anything but “cus¬ 
tomary" (If allowed). Such pricing Innova¬ 
tions could become "customary." If main¬ 
tained over a period of time and If based on 
differences In volume, grade, quality, etc., but 
the definitional requirement of customari- 
cess precludes such new price innovations 
from being established. 

In addition to the foregoing considers 
tlons. It Is apparent that any concept, permit- 
ting the general formation of new classes of 
purchaser would be difficult to Incorporate 
and administer within the existing frame¬ 
work of PEA price regulations. These regula¬ 
tions are essentially and fundamentally 
based upon a system under which a price on 
May 16. 1073 la first determined for each class 
of purchaser of each covered product, after 
which certain Increased costa are permitted 
to be passed through In the form of Increased 
prices applicable to those same classes of 
purchaser. Rules concerning equal applica¬ 
tion of increased coats among classes of pur¬ 
chaser and other pan-through regulations 
are constructed upon the foregoing class of 
purchaser concept To adopt a general prin¬ 
ciple that new clones of purchaser which 
did not exist on May 16. 1973, may now be 
created would introduce significant new 
complexities in the present regulatory 
scheme. 

While FEA’s regulations thus take a some¬ 
what static view of Industry pricing categori¬ 
zations. It nevertheless appears that most 
firms generally do maintain the same classes 
of purchaser over extended periods of time 
and that they hare generally been sble to 
Incorporate new customers within such pric¬ 
ing categorizations. The PEA exceptions pro¬ 
cedures are available for firms for which 
these regulations work a serious hardship or 
gross tnequlty. 

Saber maintains that the guidelines In 
Ruling 1978- 2 are not expressly limited In 
their application to "historic customers." 
and that "by Implication" new customers can 
be formed Into new classes of purchaser 
under Ruling 1975 2. While It Is true that 
Ruling 1976-2 discusses at some length the 
proper methods of determining classes of 
purchaser, that ruling set forth guidelines 
with respect to the meaning of class of pur¬ 
chaser and cus toma ry price differentials "as 
defined in 10 CFR 212 31 an d as used in 
PEA's pricing regulations, 10 CFR. Chapter 
n. Part 212." The ruling Is therefore neces¬ 
sarily limited in Its application to "custom¬ 
ary" price differentials, and does not discuss 
new classes of purchaser and new price dif¬ 
ferentials because none are contemplated by 
the regulations cited. Nothing in Ruling 
1975-2 suggests, by implication or other¬ 
wise, that new classes of purchaser may be 
formed other than as permitted under the 
"new market" rule In 1212.111. 

Saber points out that both the general 
price rules and the "new market" rule use 
the term "item." which is defined In f 212 31 
as "a product sold or offered for s&lo to a 
class of purchaser." Saber concludes that the 
"new market" rule Incorporates the class of 
purchaser concept by reference, and that 
therefore Ruling 1975-2 and other rulings on 
the class of purchaser concept are to be em¬ 
ployed in classifying purchasers pursuant to 
I 212111. In other words. Saber would broad¬ 
en §212.111 to permit considerations other 
tngn &aie to a new level of distribution, such 
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as sale In a new location, etc., to open the 
door to formation of new classes of purchaser. 

The "new market" rule In f 212111 Is ex¬ 
pressly limited by Its terms to sale to a "new 
market"— eg.. sale to resellers, retailers, or 
consumers. It ts well established that prices 
charged at the wholesale level, for example, 
are generally substantially lower than and 
therefore would not be appropriate for sales 
at retail or at the consumer level. A wholesale 
seller which wishes to undertake retail or con¬ 
sumer sales for the first time would therefore 
have no reasonable basis upon which to con¬ 
struct price levels for these "new market" 
sales, tn the absence of the special pricing 
rules provided in f 212.111. It Is clear that the 
purpose of I 212.111 Is to afford such a basis. 
On the other hand, a wholesale seller which 
wishes to sell to new wholesale customers does 
have a reasonable basis upon which to set 
prices far new wholesale customers, and that 
reasonable basis is the prices charged to IU 
pre-existing wholesale classes of purchaser. 

It Is true that a possible ambiguity arises 
from the definition of "Item," which contains 
the phrase "ciass of purchaser." However. 
PEA has often used the term "item" as a syn¬ 
onym for "product" in its pricing regulations. 
For example, for a period of more than two 
years prior to a recent amendment, f 212.93 
(a) stated that a seller may not charge a 
price for any Item which exceeds the weight¬ 
ed average price at which that item was 
lawfully priced In transactions with the 
class of purchaser concerned on May 15. 1973, 
plus an amount which reflects, on a dollar- 
for-dollar basis. "Increased costs of the Item" 
"Increased costs" (now referred to as "In¬ 
creased product costs," under a recent 
amendment) are defined In I 21292 as in¬ 
creased costs of a particular product, and in 
none of Its regulations has PEA ever required 
or authorized the aggregation of costs by ref¬ 
erence to a product as sold to or destined for 
a particular class of purchaser. Therefore, 
since there Is no such thing as "Increased 
costs of fan) Item," with "Item" somehow 
understood as only that portion of the prod¬ 
uct Inventory eventually sold to a particular 
class of purchaser, "increased costs of the 
item" can only be read In this context as 
meaning "increased costs of the product con¬ 
cerned " Accordingly, in a recent revision of 
11 21292 and 21293(a). PEA made express 
the foregoing Interpretation of "Increased 
costa of the item" (41 PR 19110, May 10, 
1978). 

The grammatical situation is the same 
with respect to the use of ’Item" in the 
"new market" rule. The "new market" rule, 
as originally promulgated by the Price Com¬ 
mission tn 6 CFR 300 409 ( 36 PR 21792. No¬ 
vember 13. 1971; 37 PR 26816, December 16. 
1972) used the terms "new property or new 
services" or "new property or service" where 
"new Item" appears in 1212.111. As Saber 
points out, this rule was carried over into 
the Phase IV regulations, and thence Into 
the PEA regulations, "with some minimal 
changes in language." One of those changes 
was to substitute the more concise term 
"new item" for "new property or new serv¬ 
ice " Nothing In the history of the "new 
market" regulation suggests that the change 
to "item" carried with it any significance or 
purpose other than that noted above. 

We therefore conclude that, notwithstand¬ 
ing the reference to "class of purchaser" in 
the definition of "Item" In f 212.31. the use 
of the term "Item" In 1212 93(a) or 1212- 
111(a)(2), Is not a significant factor In re¬ 
solving the Issue raised tn this interpreta¬ 
tion request. 

PEA Is sympathetic with Saber s assertions 
that Region Vi’s Interpretation of the class 
of purchaser rules creates a serious hardship 
by impeding Saber’s ability to compete In 


the market for new purchasers. However, 
firms which experience demonstrable serious 
hardship due to the impact of FEA regula¬ 
tions may obtain relief through the FEA ex¬ 
ceptions process 

iNTXaPSTTATtOK 1976-6 

to; Rookwood OH Terminals, Inc, 

datx: October 18. 1976 

auLts iNTxanurrED: || 212.31.212.92, Ruling 

1976-14 

cook: OCW-PI-Deflnitton of Firm. Seiler 

This is tn response to your letter of March 
16. 1976. In which you requested, on behalf 
of your client. Rookwood Oil Terminals. Inc. 
("Rookwood"). an interpretation of 10 CPR 
Part 212. Subpart P ("Subpart P") which 
would permit Rookwood and Its wholly- 
owned subsidiary. Oil Transit. Inc ("Oil 
Transit"), to be treated as separate and dis¬ 
tinct firms for cost pass-through purposes 
under Subpart P. 

We understand that this request for Inter¬ 
pretation was prompted by an FEA audit In 
which certain cost pass-through and pricing 
practices of Rookwood were questioned. 

Facts. 1. Rookwood Is engaged In the pur¬ 
chase and sale of covered products and ts 
subject to the reseller price regulations in 
Subpart P. 

2. 011 Transit, a wholly-owned subsidiary 
of Rookwood. Is also engaged In the purchase 
and sale of covered products and Is also sub¬ 
ject to the reseller price regulations In Sub¬ 
part P. 

3. Approximately x percent of the volume 
of covered products purchased by Rookwood 
are transferred to Oil Transit. 

4 011 Transit markets covered products 
other than those acquired from Rookwood. 
OH Transit markets principally gasoline, 
which accounts for x percent of Its total 
sales. Only between x and x percent of of the 
gasoline sold by Oil Transit Is supplied by 
Rookwood. A smaller percentage of the fuel 
oil sold by Oil Transit ts supplied by Rook¬ 
wood. 

6. Rookwood and Oil Transit are now. and 
have always been, operated as separate and 
distinct corporations 

6 Rookwood treats itself for purposes of 
Subpart F as a separate and distinct firm— 
(a.. It charges prices to its customers (In¬ 
cluding OU Transit) reflecting Rookwood’s 
own product and non-product cost increases. 
Thus, the price to Oil Transit Includes Rook- 
wood's May 15. 1973 prices, plus Rook wood’s 
product cost Increases, plus Rookwood’s non¬ 
product cost Increases. In turn, OH Transit 
charges Its customers Its May 16. 1973 prices, 
plu* product cost increases which include the 
prices established In transactions with Rook¬ 
wood. plus OU Transit’s own non-product 
cost increases. 

Interpretation. The question raised by this 
Interpretation request is whether Rookwood 
and OH Transit are separate firms for cost 
pass-through purposes under Subpart F. 

If Rookwood and OH Transit are. as urged 
by Rookwood, separate firms for purposes of 
Subpart P. the cost of product to Oil Transit, 
with respect to that portion of Its supply 
acquired from Rookwood. would be tbe price 
charged by Rookwood ss a separate firm. Un¬ 
der this view of Subpart P. the entire firm of 
which Rookwood and OU Transit are a part 
would be entitled to the following benefits 
which would be reflected In prices charged 
by OI1 Transit: (1) Profit on sales by Rook¬ 
wood to Oil Transit would be passed through 
to OU Transit's customers In addition to Oil 
Transit's own sales profit based on Its May 
15. 1973 margins; and (2) because the cent- 
per-gailon limitations In 1212 93(b) on the 
pass-through of non-product cost increases 
are applicable to each "seller," the view that 
Rookwood and Oil Transit are each a sepa- 
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rate “Keller” might result In many coses In 
recoupment of more non-product cost In- 
ere ams than would be the case if the limita¬ 
tion* of | 312 934b) applied to Rookwood and 
OH Transit taken as a single *'Keller.” 

If. however, Rookwood and Oil Tran«It are 
a * ingle firm, for purposes of 8ubpart P. the 
following rules apply: (1) the coat of prod¬ 
uct to OH Transit or product acquired from 
ltookwood may reflect only Rookwood'» cost 
of purchase of these product*, and to the 
extent that Rookwood‘a prices to Oil Transit 
reflect profit to Rookwood or Rookwood's 
rpamto non-product cost Increases, or both, 
these price* are in excess of the amount 
which Oil Transit may consider aa cost of 
product under Support F; (3) prices charged 
by Rookwood to it* customers (other than 
Oil Transit), and by Oil Transit, may reflect 
the combined non-product cost increases of 
the entire undivided Arm. subject to the lim¬ 
itations In 1313.98(b). 

In a regulation amendment Issued May 5. 
1979. FRA expressly defined ••soller,” for the 
purposes of Subpart P. a* ”a parent and the 
consolidated and unconsolidated entitles (if 
any) which It directly or indirectly controls” 
(41 PR 19110. May 10. 1970). Tho terra 
“sellar.” although continuously used in Sub¬ 
part P since the advent of FEO/FEA regu¬ 
lations in January 1974. had not been ex¬ 
pressly defined previously. However, in 
promulgating this express definition of 
seller.” FRA noted that the definition “con¬ 
form |*d) to prior Interpretations that ‘sell¬ 
er.* aa used In Subpart P. bt the same a* 
'firm* as defined In Subpart E of Part 312— 
(4u, a parent and the consolidated entities 
Uf onv> which It directly or Indirectly con¬ 
trols” 41 FR 19110. 

In a formal interpretation issued on Feb¬ 
ruary 12, 1975. to Enterprise Products Co., a 
reseller, PEA concluded that tho “firm” con- 
erned was the reseller and the two retailers 
over which It had working control, taken 
together. This was based, in part, on the fact 
that | 212.01 makes Bubpart F applicable to 
tales by “resellers.” "resellers-retaUera.” and 
retailers,” and that each of these terms la 
peciflcally defined to Include the definition 
of “firm.” “Ptrm.” tn turn. Is defined to 
permit FRA to treat as a firm “a parent and 
the consolidated and unconsolidated entitles 
(tf any) which It directly or indirectly con¬ 
trol*.” 10 CFR 212 31. Thus, tn the Enterprise 
case. FKA ruled that the cost of product for 
pass-through purposes to the firm’s cus¬ 
tomers is the external cost to tho “firm," and 
not the cost as reflected In intra-company 
transfers, or In '‘sales” within the “firm.” In 
a formal interpretation Issued on May 38. 
1979. to Empire Oas Corp.. FRA reconfirmed 
that the “seller” to whom the price rules in 
Subpart P were addressed, prior to the recent 
Adoption of amendments which included the 
express definition of “seller,“ was the entire 
“firm.” 

Unless FRA Interpreted “seller.” “reseller.” 
and “firm” in the wide sense Indicated above 
for cost pass-through purposes, a firm with 
marketing subsidiaries (whether those sub¬ 
sidiaries are “resellers” or “retaUers”) would 
be free to pass through more than 1U actual 
product cost increases on a dollar-for-dollar 
basis by the process of tnira-oompany trans¬ 
fers at more than oost. This would be con¬ 
trary to tho clear general Intent of FEA price 
regulations that, subject to certain addi¬ 
tional limitations, prices In excess of the 
level of May 15. 1973 may be charged only to 
reflect the increased product and non-prod¬ 
uct costs of the firm concerned. Thus, both 
the regulations applicable to refiners (Sub¬ 
part E) and to reacllerfi/retaUsrs (Subpart F) 
provide and have been Interpreted to provide 
that the “firm” concerned Is the parent and 
the consolidated and unconsolidated entities 


(If any) which It directly or Indirectly 
controls. 

Nothing In your Interpretation request 
provides a basts for a different result In the 
case of Rookwood and Oil Transit. In view 
of the Inclusion of the word* “consolidated 
and unconsolidated” and “direct or Indirect” 
in the definition of “firm” and “seller.” It 
makes no difference whether Rookwood and 
Oil Transit are each “operated as a separate 
and Independent entity.” in view of the 
broadness of these definitions and the rea¬ 
sons ascribed therefor, the fact that the sub¬ 
sidiary, Oil Transit. U a reseller rather than a 
retailer, or that It does not purchase exclu¬ 
sively from Us parent, forms no basis to dis¬ 
tinguish the present case from prior PEA 
interpretations on this point. 

In addition. Ruling 1975*14 does not, as 
asserted In the Interpretation request, 
“obviate” the necessity for application of the 
definition of “seller” for purpose* of non¬ 
product cost increases. The term “seller” l* 
used in ! 212.93(b). in connection with non¬ 
product oost*. and in l| 212.93 and 31293(a), 
In connection with product costs. The defini¬ 
tion of “seller” applies to all sections In Sub¬ 
part F. Tho fact that non-product cost In¬ 
creases must be cost-justified, as explained 
in Ruling 1975-14. does not create a special 
meaning for “seller” far purposes of I 212 93 
(b) and does not change the rule that the 
cent-per-gallon maximum* in | 212.93(b) are 
applicable to the "seller” concerned regard- 
lera of the amount of non-product oost In¬ 
creases actually incurred by that “seller* 4 on 
a per-unit basis. Thus, as previously ex¬ 
plained. an Improper Interpretation of 
“seller” might permit recoupment of more 
non-product cost Increases than allowed 
under 1212.93(b). 

Finally, the contention that the anti¬ 
trust law* demand on Interpretation that 
Rookwood and Oil Transit are separate 
"firms” for purposes of 8upart F is not per¬ 
suasive. Rookwood argues that, tf Rook- 
wood's own non-product cost increases are 
not passed through equally to all 11* purchas¬ 
er* (including Oil Transit). the resulting 
price discrimination would ostensibly violate 
the Robtnson-Patman Act. However, os ex¬ 
plained in this interpretation, the “seller" for 
cost pass-through purposes la the “firm” con¬ 
sisting of Rookwood. OH Transit, and any 
other entity directly or Indirectly controlled 
by the parent organization. Thus, the non¬ 
product cost increases which are to be passed 
through are those of the "seller,” thus de¬ 
fined. If these cost increases are passed 
through uniformly to all of the “seller's" 
customer 4 *. It does not appear that any ques¬ 
tion of unlawful pricing discrimination 
arises. 

Nothing in this Interpretation should be 
construed as suggesting either that a basis 
exists or does not exist for an exception from 
FEA price regulations. Procedures for excep¬ 
tions are contained In 10 CFR Part 205. Sub¬ 
part D, 

IimaiinxTATtoK 1979-9 

to: Mobile OU Corp. 
datx: October 19. 1979 
autxs iNrrnmirrrD: | 212.129 
cows: GCW-PI-Price/Octane Number Infor¬ 
mation and Posting 

This Is In response to your letter of March 
19. 1975, requesting an interpretation of 10 
CFR ! 312.129. 

FACTS. Section 212.139(b) provides: ‘ Each 
retail seller of gasoline and No. 3-D diesel 
fuel shall post and maintain in legible form. 
In number* of a conspicuous nine (not less 
than one-half (%) inch high), and in a 
prominent place on each face of each pump 
used to dispense gasoline or No 2 D dlonel 


fuel in retail sale*, the maximum permissible 
price allowed to be charged pursuant to Sub- 
parts E or F of this part for such product and 
the octane number or number* of the gaso¬ 
line dispensed from that pump. Whenever a 
monthly adjustment is made to the maxi¬ 
mum permissible price, each seller must post 
the new adjusted maximum permissible 
price, and remove the prior posted price. An 
alternative form for posting gasoline octane 
numbers, which may be used in lieu of the 
octane posting otherwise required by this 
paragraph, shall be the form prescribed or 
required by the Federal Trade Commission 
pursuant to its rule at 19 CFR 422.1.” 

To old Its Independent dealers In their 
compliance with I 213 129(b), Mobil plans to 
arrange for the graphics, design, letting of 
bids, manufacturing, and ultimate distribu¬ 
tion of all decals and other hardware nec¬ 
essary for the Implementation of a number¬ 
ing system at over 20.000 locations. Accord¬ 
ingly. Mobil requests the following inter¬ 
pretation: 

A. The acceptability of the following la¬ 
bels: 1. “Octane number ” TO designate the 
number calculated by adding the research 
and motor octalne numbers and dividing by 

2. "Maximum price.” TO designate the 
number representing the highest price that 
the dealer 1* allowed to charge for his prod¬ 
uct based upon the Mandatory Petroleum 
Price Regulations. 

B. The acceptability of posting at Mobil 
operated stations a number closer to the 
prevailing maximum permissible prices 
charged by retail dealers rather than the 
theoretical "maximum permissible price” 
that Mobil, os a refiner, mny charge under 
the provisions of 10 CFR 1212 81. rt acq. 

Interpretation . A. The use of the labels 
"Octane number" and “Maximum price" are 
acceptable labels for "the octane num- 
l>rr • • • of the gasoline dispensed” from 
the pump, and "the maximum permissible 
price allowed to be charged pursuant to 
Subparta E or F” of Port 212, respectively, 
ns they do not appear likely to promote con¬ 
fusion among the motoring public. 

B. With reapcct to station* operated by 
Mobil on a "direct” basis, FEA recognizes 
that strict compliance with 1213.129(b) 
could, because of the disproportionate con 
pass-through provisions of the refiners' price 
regulations in Subpart E. result In the post¬ 
ing of a substantially larger number than 
might be posted at nearby independent sta¬ 
tion*. FEA recognizes the fact that such 
posting pursuant to a strict reading of 
1212 129(b) might be mifllcading to the 
motoring public. It will not be acceptable, 
however, for Mobil to poet os the “maximum 
permlralble price" a price "generally In keep¬ 
ing with the numbers posted by dealers in 
the trade areas Immediately adjacent to the 
MobU salaried station*.” Mobile may, how¬ 
ever, post a price which repre s ents the 
weighted average price at which sales were 
made to the class of purchaser concerned on 
May 15. 1973. plus the Increment of tnrreawd 
costs which la currently being passed through 
by Mobil In price* charged for gasoline In 
the region concerned. 

IsnmrrAriuK 1979-10 

to: Cities Service OU Co. 
date: October 20. 1976 

arues iNTxaramco: 11212.83(a)(4), 212 83 

(c)(2) (III) 

code: OCW FI-Special Rules for Benzene and 

Toluene 

This is in response to your tetter of July 17. 
1975. in wliich you requested, on behalf of 
your client. Cities Service Oil Company 
(“Cities Service’*), an Interpretation relating 
to the special adjustment for toluene under 
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the rules which govern refiner*' Increased 
product oocts and which otherwise limit the 
prices which refiner* may charge for petro¬ 
leum products. 

Your request was prompted by the result* 
of an audit of Cities Service records under* 
taken by FEA/Tulaa. In which it appeared 
that Increoaed product costs available for 
paa&through may have been overstated by 
Cities Service by some due to failure to con* 
form to the special rules in 10 CFR 212 83 
requiring that Increased product costa al¬ 
locable to general refinery products be re¬ 
duced by a factor keyed to the amount of 
benzene and toluene sold in the mouth of 
May. 1973. 

Facts . X. Cities Service Is a refiner subject 
to Subpart E of 10 CFR Part 212. 

2. In order to produce gasoline of appro¬ 
priate octane content. It la necessary to pro¬ 
duce for use as a blending stock a naphtha- 
type material or "reformate" which contains 
octane-increasing aromatics (benzene, tolu¬ 
ene and xylenes). The reformate may be fed 
directly into the gasoline stream without fur¬ 
ther processing. Alternatively, one or more 
of benzene, toluene and the xylenes may be 
extracted In pure form from this reformate 
for use as petrochemical feedstocks. If ben¬ 
zene Is so extracted, for example, the resid¬ 
ual by-product, a toluene-xylene mixture, 
may be fed Into the gasoline stream as the 
necessary octane-Increasing blending compo¬ 
nent. Of course, this toluene-xylene mixture 
may also be further processed, if desired, to 
obtain toluene, para-xylene, meta-xylene and 
ortho-xylene for use in the petrochemicals 
industry. 

3. The toluene-xvlene mixture does not 
meet industry standards as toluene or as a 
xylene and therefore Is unsuitable for petro¬ 
chemical feedstock purposes. Cities Service 
has lacked the physical capacity to fraction¬ 
ate toluene from the toluene-xylene mixture 
ever since 1967. when Its toluene tower was 
destroyed by fire. Consequently, Cities Serv¬ 
ice has used Its mixed toluene-xylene stream 
from 1967 to date exclusively as an octane- 
increasing ingredient In the production of 
gasoline, with the single exception noted be¬ 
low. 

4. Pursuant to nn exchange agreement ex¬ 
ecuted In April. 1973, Cities Service delivered 
to Amoco during the months of April. 1973, 
through February, 1974. a total of xxxxxxx 
barrels of toluene-xylene mixture, of which 
about xxxxxx barrels were delivered during 
the month of May. 1973. The toluene oontent 
of the mixture varied from 66 to 92 percent, 
with the May, 1073, deliveries averaging about 
73 percent toluene. In return. Cities Service 
received xxxxxxx barrels of regular-grads 
gasoline from Amoco. The exchange agree¬ 
ment was entered into because Amoco lacked 
sufficient high-octane blending component* 
for Its no-leud gasoline while Cities Service 
needed additional gasoline volume to meet 
commitments. 

Applicable Regulation*. (Emphasis is add¬ 
ed to mark those portions of regulations of 
general applicability which are pertinent or 
particularly relevant to this case.) 

I. "Covered products*' means aviation fuels, 
benzene, butane, crude oil, gas oil. gasoline, 
greases, hexane, lubricant base oil stocks, 
lubricant*, naphthas, natural gas liquids, 
natural gasoline, propane, special naphthas 
(solvents!, toluene, unftnlahed oils, xylene. 
and other finished product*. A blend of fico 
or more particular covered products is con¬ 
sidered Co be that particular covered product 
constituting the major proportion o/ the 
blend. 10 CFR 212-31.* 


* As In effect immediately prior to the Sep¬ 

tember 1, 1976, exemption from price and 
allocation controls of naphthas, gas oils and 


2. "Toluene** means an aromatic hydrocar¬ 
bon whose chemical composition is predomi¬ 
nantly CjJl 4 . 10 CFR 212.31. 

3. "Xylene" means a mixed stream of aro¬ 
matic hydrocarbons whose chemical composi¬ 
tion is predominantly C.H* containing, in 
whole or in substantial part, the Isomers 
pars-xylene, metaxylene, and ortho-exylene. 
10 CFR 212.31. 

4. The formula for allocation of Increased 
product costs to general refinery products 
(f~4) is: 

10 CFR 212.83(c) (2) (II). 

5. "Dr=The total dollar amount a refiner 
may aportion In the period "u" to general 
refinery product* (1 = 4) in whatever amounts 
It deems appropriate to each particular gen¬ 
eral refinery product to compute the maxi¬ 
mum allowable price provided that the total 
dollar amount for i —4 shall be reduced by an 
amount equal to the total number of gal¬ 
lons of benzene and toluene sold by the re¬ 
finer during the month of May 1973 multi¬ 
plied by SO 20 and further multiplied by an 
amount equal to the total number of barrels 
of refinery Input to crude q 4J distUlatUsn 
units processed during the month of meas¬ 
urement and measured in accordance with 
Bureau of Mines form 6-1300-M ditrided by 
the total number of such barrels processed 
during the month of May 1973. The formula 
for “Di»** must be computed only onc e for 
i = 4 (All general refinery products). 10 CFR 
212.83(c) (2) (ill). 

6. A refiner may not charge to any class of 
purchaser a price lor benz.cne and toluene In 
excess of the maximum allowable price as 
determined pursuant to paragraph (I) of 
this paragraph, plus a maximum of $0,337 
per gallon for benzene and $0,288 per gallon 
for toluene. 10 CFR 212.83(a)(4). 

Interpretation. Under the special price rule 
for benzene and toluene. 1212 83(a)(4). an 
amount not to exceed $0 337 per gallon for 
benzene and $0,288 per gallon for toluene 
may be added to the price otherwise per¬ 
mitted to be charged for these products at 
the refiner level, notwithstanding the gen¬ 
eral rule limiting prices for petroleum prod¬ 
uct* basically to the weighted average price 
charged in transactions with the class of pur¬ 
chaser concerned on May 15. 1973, plus the 
allocated Increased product costs which have 
been Incurred between May. 1973, and the 
month of measurement, and the increased 
non-product coats. At the same time, f 212.83 
(C) (2) (ill) requires that the increased prod¬ 
uct coat* which may be allocated to "general 
refinery products" (the cost allocation cate¬ 
gory into which benzene and toluene fall) 
be reduced by a factor which Is based on the 
amount of benzene and toluene sold by the 
refiner concerned during May of 1073 multi¬ 
plied by $0.20 and further multiplied by the 
ratio that crude oil rim* to stills In the 
month of measurement bears to runs to stills 
in May. 1973. Together, these twin provisions 
offer a complementary benefit.penalty Incen¬ 
tive under which production of benzene and 
toluene above May. 1973 percentage yield 
levels results In Increasing net benefits while 
production dropping below those levels re¬ 
sult* In declining net benefit* or in net 
penalties. 

It u clear that the sole purpose of the 
special regulatory provisions concerning ben- 


other product* including toluene and xylene 
(see 41 FR 44161. October 7. 1976). The pre- 
September 1 definition of "covered products" 
la used here since the interpretation request 
relates to pre-exemption pricing matters not 
rendered moot by the exemption action taken 
by FEA 


zene and toluene in 11 212 83(a)(4) and 
212.83(c) (2) (ill) was to stimulate increased 
production of these product* as part of a co¬ 
ordinated. government-wide effort In early 
1974 to alleviate ahorta.^ee of petrochemical 
feedstocks. See 39 FR 4064 (February 1. 1974), 
39 FR 4466 (February 4. 1974). 39 FR 742!) 
(February 26. 1974). Cost of Living Council 
New* Release 512, January 30. 1974. The FEA 
has continued these special regulatory pro¬ 
visions In effect to date for no other purpose 
than to assure adequacy of supply of ben¬ 
zene and toluene as feedstocks for the petro¬ 
chemicals Industry. 

To apply rules designed to stimulate pro¬ 
duction of a product for petrochemical feed¬ 
stock use—a purpose for which Cities Service 
did not and cannot manufacture the product 
concerned—would be anomalous, particular - 
1v since Cities Service cannot take advantage 
of the $0,288 per gallon of toluene price in- 
c-'Miv* of f 212 83fa* (41 in the single May 
1973 transaction at Issue, and could only be 
made subject at this Juncture (and on an 
on-going basis) to the penalty of the reduc¬ 
tion of Increased product costs under I 212 83 
(c)(2) (ill) which waa intended to be applied 
oniv In conjunction with the price benefits 
of 1212 83(a)(4). Moreover, if FEA were to 
Interpret Itn regulations In such a way as 
to require Cities Service to bear such con¬ 
tinuing kwes (estimated at about z an¬ 
nually). this could arguably be found to be 
inoonqstent with the requirement of I 4(b) 
(2) (A) of the Emergency Petroleum Alloca¬ 
tion Act to permit a dollar-for-dollar pass¬ 
through of Increased product coat*. 

It is true that the toluene-xylene mixture 
appears to qualify ax "toluene," for purpose* 
of 11212 83(a)(4) and 212 83(c) (2) (111), in 
view of the general definitional provision In 
f 212.31 that a blend of two or more covered 
products la deemed to be the covered prod¬ 
uct which constitute* the major proportion 
of the blend. Thus, the sale or exchange of 
the toluene-xylene mixture—a mixture 
which averaged 73 percent toluene—by 
Cities Service in May. 1973. aopearx to be a 
sale or exchange of toluene within the llloral 
meaning of the term "tol uene* as It is de¬ 
fined for alt purposes of 10 CFR Part 212. in¬ 
cluding the coat-pass-through reduction 
provt-o In the definition of **D 4 «r in 
I 212 83(c) (2) (ill) However for the reasons 
noted above, the FEA bell even it is appropri¬ 
ate in this Instance to follow the Interpretive 
rule that a case which appear* to come with¬ 
in the scope of a general regulation, but Is 
clearly not within the scope of It* well de¬ 
fined and limited purpose, will be deemed 
to fall outside the scope of that regulation. 

Thus, the general provision that a blend 
of two or more covered product* Is consid¬ 
ered to be the particular covered product 
con limiting the major proportion of the 
blend was Intended simply as an aid In de¬ 
termining the applicability of the genera! 
price regulations with respect to product 
mixtures. The special benzene/toluene price 
rule, on the other hand, was adopted spe¬ 
cifically to promote the production of petro¬ 
chemical feedstocks. Accordingly, we con¬ 
clude that It is not appropriate to apply the 
general rule on blended product* in a man¬ 
ner that would include within the scope of 
the special benzene'toluene rule a toluenr* 
xylene mixture that 1* not usable for the 
purposes that the special benzene toluene 
price rule was specifically designed to pro¬ 
mote. 

We therefore conclude that the toluene- 
xylene mixture sold by Cities Service to 
Amoco during May. 1973, wa* not a sale of 
toluene for purposes of the 9i“ formula 
of 10 CFR 212 J3(o) (2) (ill). so that the total 
dollar amount which Citiea Service may ap¬ 
portion to general refinery product* to re- 
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fleet increased product costa need not be re¬ 
duced by the amount required by I 21243(c) 
(2) (fit) to reflect that sale. It Is understood, 
however, that this Interpretation doc* not 
affect in any way the pending Issue of 
whether Cl tic* Service properly calculated 
Its apportionment of Increased product coate 
under the fit* formula of 10 CFR ? 12.68 
(c) (2) In light of the sales of benxcnc os 
petrochemical feedstocks which Cities Serv¬ 
ice made in May of 1073. 

iNTKxtrurrATtoit 1070-11 

to: National Convenience Stares. Inc. 
oats; March 5. 1076 

sulks XKTKsrarrm: || 211.106(b) (1). 211.106 
(d)(1), 211.12. 211.24(a) 
coos: OCW-AI-Boac Period Supply Obliga¬ 
tions 

Your letter of June 11. 1975 on behalf of 
National Convenience Stores. Inc. ("Na¬ 
tional") requested a modification of an In¬ 
terpretation issued to National on Decem¬ 
ber 10. 1974. Your request Is based upon a 
statement In the December 10. 1074 Inter¬ 
pretation that "Autotronlcs delivered gong- 
line to the sites in tank trucks leased or 
owned by Autotronlc*." This fact led to our 
conclusion that Autotronlc*, Inc. ("Auto- 
tronlos**) was the base period supplier of x 
retail sales outlet* owned by National. 

You have advised us that Autotronlcs in 
fact did not deliver gasoline to the x retail 
"•ales outlets during the base period. For this 
reason, we agree with you that the Decem¬ 
ber 10. 1074 Interpretation should be modified 
*tnc« the basts for our conclusion that Auto- 
tronlcs Is the base period supplier of these 
outlets ha* been changed. Accordingly, that 
interpretation is modified to read as follows: 

Farts, On September 12. 1073. National 
purchased from Autotronlcs x self-service 
jTasotine pumping facilities including all fix¬ 
tures. equipment, gasoline Inventory and 
Autotronlcs* rights under certain leasing 
agreements between National and Auto¬ 
tronlcs covering the realty on which the 
pumping facilities were located. 

Prior to September 1073. Autotronlcs leased 
the realty on which the x pumping facilities 
are located from National and operated motor 
gasoline retail sale* outlets on these sites. 
Gasoline was delivered to these sites in tank 
trucks by various suppliers. National also 
operated convenience grocery stores on the x 
Mte* 

Under the purchase agreement of Septem¬ 
ber 12, 1073, Autotronlcs transferred to Na¬ 
tional all gasoline on hand. Its gasoline dis¬ 
pensing equipment including all fixtures, as 
well as all of Its right, title and interest In 
and under each of the leases and marketing 
agreements with National with respect to 
the x sites. National agreed not to market 
gasoline at the x sites under any of the mar¬ 
keting names which Autotronlcs had used at 
those site*. 

Since the inception of FEAs Mandatory Al¬ 
location Program. National has maintained 
that It U entitled to an allocation of gaso¬ 
line from the base period supplier of each 
retail sales outlet. Autotronlcs, however, has 
refused to provide the name of the base 
period auppller for any of the x retail sales 
outlets or their base period volumes. 

Interpretation. This Interpretation ad¬ 
dresses two Issues presented by your request. 
First, Is National as a successor on the sites 
of the x retail sales outlets entitled to an 
allocation of motor gasoline for each site? 
Second, are the base period supplier(s) of 
these sites required to Inform National oT 
the portion of Its base period volume sup¬ 
plied by each supplier? 

Each gasoline retail sales outlet under 
common ownership Is treated as a separate 
entity under 1211.106(b)(1) of the Manda¬ 


tory Petroleum Allocation Regulations which 
provide* as follows: "Retail sales outlets as a 
firm. (1) Each firm or part of a firm which 
operates an ongoing business at a retail sole* 
outlet shall be considered a separate firm 
with respect to each such outlet for purposes 
of this subpart and. therefore, shall be a sep¬ 
arate wholesale purchaser-reseller. The en¬ 
tity which merely holds a real property Inter¬ 
est in a retail sales outlet on which another 
entity operates the ongoing business shall 
not be considered the wholesale purchaser- 
reseller with respect to that outlet." 

Thus, each retail sale* outlet operated by 
Autotronlcs or National Is viewed separately 
In determining lte allocation entitlement 
and base period supplier. 

Whenever the business of a retail sales out¬ 
let Is transferred to another firm. Its right to 
an allocation from Its base period supplier la 
also transferred. (6ee 1211.11(d).) It Is our 
opinion that the entire business or activity of 
Autotronlcs at each of the i sites was trans¬ 
ferred to National in September 1073 when 
National purchased Autotronlcs* lease of 
these sites and all pumping equipment. 
Therefore. National is the succesor to the al¬ 
location entitlements of each retail sales 
outlet. 

The base period suppliers of the x retail 
Hales outlets wore required to provide base 
period volume Information to each of the 
outlets by July 1, 197*1. Section 211.12(c) 
adopted by FEA on May 6. 1074. provides In 
part: "Rase period volume determination. (1) 
By July 1, each supplier which was not pre¬ 
viously subject to this paragraph prior to 
May 1, 1974. and which sella on allocated 
product to a wholesale purchaser or end-user 
entitled to an allocation level which is a 
percentage of a base period use shall report 
to each of thoee purchasers with respect to 
each allocated product, the volume of prod¬ 
uct which It sold to or transferred to that 
purchaser in each base period." 

Prior to June 1. 1974. 1211.12 required 
suppliers to report base period volume* to 
wholesale purchasers by February 1. 1074. 
Thus, it Is clear that the base period sup¬ 
pliers of the x sites should have reported 
the base period volumes to National no later 
than July 1. 1074. 

The firm which delivered gasoline to a 
idle during the 1072 base period would be 
the base period supplier of the retail sales 
outlet on that site. In this connection, f 211. 
106(d)(1) provides: "Suppliers of retail 
sales outlets. (1) The supplier of a retail 
sale* outlet shall be that port of a firm 
which actually furnishes or physically de¬ 
livers the gasoline to the retail sales outlets. 
The operator of one or more retail sales out¬ 
lets shall not be considered the supplier of 
Its own retail soles outlets unless It operates 
a terminal facility from which It furnishes 
a product to each outlet or unless It other¬ 
wise physically delivers the gasolino to each 
outlet.” 

The foregoing Interpretation is based upon 
current regulations effective June I. 1074. 
You have also requested that we provide our 
Interpretation based upon FEA’s regulations 
effective as of January 15. 1074. Our Inter¬ 
pretation of the January 16. 1074 regulations 
provides a result similar to that obtained 
under the current regulations. 

Section 21144(a) of the January 15, 1074, 
regulations provided as follows: "Chongee In 
ownership or a supplier or wholesale pur¬ 
chaser shall not alter supplier/purchaser re¬ 
lationships defined by specific dates or base 
periods in this part. The right to receive an 
allocation Is nonasxlgnabl# unless that right 
Is transferred os an integral part of an on¬ 
going business or an established end-use." 

Thus. I 211.24 of the January 15. 1974 reg¬ 
ulations provided that the right to receive 
an allocation could not be assigned sepa¬ 
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rately from an ongoing business. This, of 
course, did not mean that the ongoing busi¬ 
ness could be sold without the right to re¬ 
ceive the allocation associated with the busi¬ 
ness. Further, it has always been clear under 
KKA’s regulations that the sale of a business 
does not terminate a base period supplier's 
obligation to provide product to the new 
owner of a business. Consequently, under 
either the January 15, 1974. or the current 
regulations. National is entitled to an allo¬ 
cation from the base period supplier of each 
of the xx retail sales outlets and a statement 
of the base period volume for each outlet 

IrrrrxrxrrATiorf 1076-12 
to: Sun Oil Co. 
dat*: May 14.1976 

kulcs urreanuTKo: 112054. 211.13(c)(1). 

20543(a) 

cods. OCW-AX-Procedural 

Tills letter is In response to your April 20, 
1976 letter and the order entered by the Hon¬ 
orable John P. Full am In Sun Oil Co. v. FEA, 
Ctvli Action No. 75-3206 (ED. Pa.). As you 
know, the Court remanded this com to the 
Federal Energy Administration for consider¬ 
ation "of whether or not parties In the posi¬ 
tion of the plaintiff are to be deemed ‘ag¬ 
grieved parties* within the meaning of the 
notice requirements of (FEA| regulations** 
with respect to the types of proceedings 
delineated in 10 CFR 211.13(c) (1). 

Facts. 1. Sun Oil Company ("Sun") Is a 
major Integrated petroleum firm engaged in 
the production of crude all, the refining of 
crude oil and the marketing of product* re¬ 
fined from crude oil. 

2. As a marketer of refined petroleum prod¬ 
ucts. Sun supplies a number of wholesale 
purcha*er-rescllen. These wholesale pur¬ 
chaser-reseller* In turn supply, among othars, 
retail gasoline outlet*. 

3. Under 1211.13(e)(1), a wholesale pur¬ 
chaser-reseller la entitled to on automatic 
adjustment to its base period use level: 
"Whenever (1) it is notified pursuant to 
1206 36(d) of an assignment to supply a 
new wholesale purchaser: or (U) It Is notified 
pursuant to 120526(c) of an adjustment 
granted pursuant to f 211.12(h). 1211.13(e). 
1211.125(b) or 1211.146(b) to the base pe¬ 
riod use of a wholesale purchaser entitled to 
receive an allocation from that wholesale 
purchaser-reseller, in an amount equal to 
the increases In the allocation entitlements 
or new allocation entitlements which the 
wholesale purchaser-reseller Is to supply. 

4. With respect to the assignments and 
adjustments referred to In 1211.13(c)(1) 
which give rise to automatic adjustments for 
wholesale purchase-resellers. Bun believes it 
should be considered an "aggrieved party" in 
any FEA proceedings concerning such assign¬ 
ments and adjustments where Sun ultimately 
be rs the supply burden. In other words, 
when those assignments or adjustments 
specified In 1211.13(c)(1) arc granted and 
intermediate suppliers ultimately supplied 
by Sun are entlUed to automatic adjust¬ 
ments in their base period use levels. Sun 
contends that it Is potentially aggrieved by 
FEA action on such underlying assignments 
and adjustments and should be permitted 
to participate in the proceedings considering 
these matters. 

5. Sun point* out that the term ‘"ag¬ 
grieved" Is defined in PEA regulations 
(1265.2) as describing or meaning "a per¬ 
son with an interest sought to be protected 
under the (Federal* Energy Administration 
Act|. |Emergency Petroleum Allocation Act], 
or Proclamation No. 3279. a* amended, who 
is adversely affected by an order or Inter¬ 
pretation burned by the FEA or a 8Ute ON 
flee." On this basis. Bun states that: "Cer- 
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tainly It Ls iidverily affected—it ha* tr.e 
obligation to rupply the Increased amount 
and. unlike the Immediate supplier. It cannot 
merely paw along the obligation. If It t* not 
heard at the time when the assignment ap¬ 
plication is considered by the PEA. questions 
as U> Its ability and desire to supply will 
never be heard for It Is not In the Interest* 
of the immediate supplier to raise these 
matters on its behalf.** 

Issue. Is Sun entitled to notice m an 
••aggrieved" party In PEA proceedings on those 
assignments and adjustments specified In 
g211.13(c)(1) where Sun would be ulti¬ 
mately responsible for supplying the prod¬ 
uct covered by such assignments or adjust¬ 
ments? 

Interpretation. Section 211.13(c)(1) au¬ 
thorizes automatic adjustments to base 
period use levels of wholesale purchaser- 
resellem only in connection with certain 
assignments or adjustments granted to 
wholesale purchasers pursuant to FEA'* pro¬ 
cedural regulations. The procedures applica¬ 
ble to these assign menu and adjustments 
are set forth In Sub parts B and C of Part 
205. 

In connection with assignments of new 
purchasers, 1205.33(e) provides: 'The PEA 
shall serve notice on any person readily iden¬ 
tifiable by the PEA as one who will be ag¬ 
grieved by the PEA action and may serve 
notice on any other person that written com¬ 
ments regarding the application for assign¬ 
ment will be accepted If filed within 10 
days of service of the notice; or may deter¬ 
mine that notice should be published in the 

FEDERAL REGISTER " 

Notice of Issuance of an assignment order 
is also given to aggrieved parties under 
| 206.36(d). 

In connection with the "adjustments'’ re¬ 
ferred to in | 211.13(c) (1), In the Instance 
of | 211.12(b). I 211.126(b) and 1211.145(b). 
the procedural regulations applicable to "ad¬ 
justments" are controlling. See Subpart B 
to Part 205. As with ••assignments." notice 
of adjustment requesU and adjustment or¬ 
ders are given to ’‘aggrieved" parties. Bee 
1205.23(a) and 1205.20(c). With regard to 
an "adjustment" pursuant to 1211.13(e), 
this type of relief Is granted through the 
exceptions process and the procedure* ap¬ 
plicable to exceptions are controlling. See 
Subpart D of Part 205 (notice of exception 
requests and exception decisions Is given to 
"aggrieved" parties under 1205.53(c) and 
1205.56(c)). 

The pivotal issue under the procedural 
regulations thus becomes whether under the 
circumstances described above Sun should be 
considered to be "aggrieved." This determina¬ 
tion turns on whether Sun has an "Interest 
to he protected" under the Emergency Petro¬ 
leum Allocation Act (EPAA) and whether 
FFA action may "adversely affect" Bun. 

Because Increases In Sun's supply obliga¬ 
tions under PEA regulations could In many 
coses affect its ability to meet its supply needs 
and could thus affect Its position as a mar¬ 
keter In the petroleum Industry. Sun has an 
Interest to be protected under the EPAA. i.e., 
preserving Its competitive position. This In¬ 
terest. moreover, is one which is designed to 
be protected under 14(b)(1)(D) of the 
EPAA. The impact on 8un of Increases In Its 
FEA-mandated supply obligations also con¬ 
stitutes a potential aggrlevement to Sun. 
For example, to the extent that such Increases 
might prevent Sun from fulfilling Its other 
supply obligations, they could "adversely 
affect** the firm In a direct and not Insub¬ 
stantial manner. 

Accordingly, with respect to FKA proceed¬ 
ings on those assignments and adjustments 
specified In § 211 13(c) (1). 8un should be 
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treated as nn aggrieved party and given no¬ 
tice of such proceedings when It ail! ulti¬ 
mately be responsible for supplying the 
product covered by such assignments or ad¬ 
justments. This conclusion is arrived at not 
only in view of Bun's direct Interest as an 
ultimate supplier In assignment and adjust¬ 
ment proceedings, but also because It Is 
believed to be administratively feasible to 
provide 8un with notice in such circum¬ 
stances. 9 

iNTxaraxTATiON 1076-13 

to: K.C.H. Flying Service, Inc. 
date: June 23. 1076 

buucs tNTcapsrmi: ff 211.145(c) (1), 211.146 

(c)(2) 

cook: GCW-AI-Supplier/Purchaser Relation¬ 
ship 

This Is in response to your letter of Octo¬ 
ber 17. 1075 requesting Interpretation of FRA 
regulations as they relate to termination by 
a fixed base operator of lts supplier/purchaser 
relationships for aviation fuel®. 

Facts. KCJI Flying 8ervice. Inc. (K.C.H.) 
Is a fixed base operator at the Johnson 
County Airport. Olathe, Kansas K-C.H . rc- 
quent* an interpretation whether 10 CFR 
211.145(c) (!) permits K.C.H. to terminate Its 
base period supplter/purehaser relationship 
with the MAM Oil Company. Its base period 
supplier, and to establish a suppller/pur- 
chaser relationship with the Mobil OU Com¬ 
pany. 

Issue. The Ifsus presented for Interpreta¬ 
tion It whether 10 CFR 211.145(c) (1) permits 
K.CE. unilaterally to terminate Its supplier/ 
purchaser relationship with the MAM Oil 
Company and to designate the Xfobll Oil 
Company as Its base period supplier for avia¬ 
tion fuel. 

Interpretation. Under the provisions of 10 
CFR 211.145(c)(1) any wholesale purchaser 
of aviation fuels may unilaterally terminate 
Its supplier/purchaser relationship with a 
supplier of aviation fuel for all or part of Its 
base period use at any station provided that 
the termination Is effective at the end of a 
period which corresponds to a base period. 
That section also provides certain notice re¬ 
quirements to bring about the termination. 
Under 10 CFR 211.145(c)(2) a wholesale 
purchaser which has terminated Its supplier/ 
purchaser relationship may implement a mu¬ 
tually acceptable arrangement with a sup¬ 
plier of aviation fuel to replace that portion 
of its base period use which has been termi¬ 
nated. provided that the supplier at the time 
has an allocation fraction of 0.06 or above. 

Therefore. K.C.H. may terminate Its sup¬ 
plier/purchaser relationship with MAM Oil 
Company, provided that Its termination Is 
effective at the end of a period corresponding 
to a base period (a calendar quarter). In ad¬ 
dition. K.CJf. may seek out Its own supplier 
and make mutually acceptable arrangements 
as provided in 1211.145(c)(2). provided the 
new supplier has an allocation fraction of 
0.06 at the time the arrangement Is mode for 
the product to be supplied. 


* Tour April 20. 1076 letter also raises a 
question concerning the type of notice to 
which Sun Is entitled regarding assignment 
applications. This question Is addressed In 
FEA's "Guidelines for Evaluation of Applica¬ 
tions for Assignment of a Supplier and Base 
Period Use to New Gasoline Retail 8ale* Out¬ 
lets." see Federal Energy Guidelines I 13,245 
at p. 13.243-6. In relevant part, the "Guide¬ 
lines" provide that a notice shall disclose "(1) 
the applicant's name and address, (II) the 
location of the station for which application 

Is mode, and (111) an approximation of the 
base period use sought by the applicant.* 4 


IrmainurrATioM 1076-14 

to: Department of the Army and the Air 

Force 

date: June 28, 1970 

aouca iNixaiwmco: If 211.10(g), 211.51 
Coox: OCW-AI-8uppUer/Purchac«r Relation¬ 
ship 

This is a response to your request for In¬ 
terpretation dAted March 26. 1976 of Federal 
Energy Administration (FEA) regulations as 
they relate to acquisition of surplus gasoline, 
for rwule through the Army and Air Force 
Exchange Service (AAFES) outlets on mili¬ 
tary Installations from a supplier that Is not 
a base period supplier of the AAFES outlets. 
After consideration of the Information con¬ 
tained in your request, and all the relevant 
authorities the FEA has determined that the 
appropriate Interpretation Is as follows: 

Facts. AAFES operates gasoline retail sales 
outlets on military Installations throughout 
the United States. These retail sales outlets 
are wholesale purchaser-resellers as defined 
in 10 CFR 211.51 and are subject to the 
Mandatory Petroleum Allocation and Price 
Regulations. 

you state that In some Instances the base 
period suppliers of the retail sales outlets In 
question charge higher prices for their prod¬ 
uct than may be available from non-base 
period suppliers which may have surplus 
gasoline for sals. AAFES would like to pur¬ 
chase cheaper garollne by purchasing such 
surplus product from these non-base period 
suppliers. In such event AAFES would not 
make purchases from Its base period supplier 
However. AAFES Is concerned that Its sup- 
pi ter/purchaser relationship with Its base 
period supplier remain viable In the event 
that surplus product from non-base period 
suppliers becomes unavailable. 

Issue. The question presented for Inter¬ 
pretation Is whether FEA regulations permit 
a base period supplier to terminate a sup¬ 
plier/purchaser relationship In the event the 
base period purchaser fails to purchase Its 
entitlement. 

Interpretation. FEA regulations require 
suppliers of petroleum products to offer to 
their base period purchasers amounts of 
product which they are entitled to purchase 
as determined by FEA regulations. There Is 
no requirement that purchasers lift all or 
part of their entitlements, or lift their en¬ 
titlement periodically In order to maintain 
the supplier/purchaser relationship. There¬ 
fore. AAFES may enter Into a non-base period 
relationship for the purchase of certified sur¬ 
plus gasoline as provided by 10 CFR 211.10(g) 
without Interrupting the suppllcr/purchaser 
relationship with It* base period supplier 

iHTrapJurrATtoJf 1976-15 

to: Shell OU Co. 
date: June 28. 1976 

auuta iwTxararrrD; §211.63, Ruling 1974-11 
cows: GCW AI Dcccmber 1 Rule 

This Is to respond to your request for in¬ 
terpretation on behalf of Shell Oil Company 
dated May 7. 1974 concerning the crude oil 
suppllcr/purchaser rule now net forth In 10 
CFR 211 63 A copy of this Interpretation Is 
being furniNhed to Skelly OU Company, 
which filed a request for interpretation by 
letter dated May 29. 1974 aa to the same 
transaction. 

Facts. 8kelly OU Company (Skelly) is a 
working Interest owner of certain crude oil 
production from properties known as the 
8. M. Hailey lease and the Brahaney Unit In 
Winkler and Yoakum Counties, Texas. Pur¬ 
suant to division orders dated July 1, 1958 
and October 19. 1966. Skelly has traditionally 
sold its crude oil production from lbe*e 
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properties to Shell Oil Company (Shell)* 
Such orders were In effect on December 1* 
1973 and, by their terms, were to remain In 
effect "until further written notice". 

On April 17. 1974 Skelly informed Shell of 
Its intention to terminate sales to 8hell of 
Skcllyfe share of the Brahaney and Halley 
production. On April 18. 1974 Shell Informed 
Skelly that it considered such termination 
to be prohibited by the supplier, purchaser 
provisions of then 171164 unless Shell was 
first given the opportunity to meet another 
purchaser's bona fide offer to buy such crude 
oil at a lawful price above the price being 
paid by 8hell. Skelly replied on April 22. 1074 
that it did not Intend to sell the crude oil to 
another purchaser, but planned to use the 
crude oil for 8kclly‘s own supply via an 
exchange with another party. Skelly Invited 
Shell to meet the terms of this exchange, 
which were one barrel of Shelly*s sour crude 
(currently being supplied to Shell) for one 
half barrel of sweet crude delivered to 
Skelly's El Dorado. Kansas refinery. 

Issue. The issue presented for Interpreta¬ 
tion under 10 CFR 211.63 (formerly §211.64), 
as that section was In effect on April 17. 1974, 
Is whether an offer by a firm to exchange 
crude oil with a seller may constitute an 
offer to buy such crude at a lawful price 
above the price paid by the purchaser of that 
crude oil for purposes of terminating a sup¬ 
plier purchaser relationship. 

Interpretation. Former f 211.64(a) as In 
effect on April 17. 1974 provided In pertinent 
part as follows: "(a) All supplier/purchaser 
relationships in effect under contracts for 
sales, purchases, and exchanges of domestic 
crude oil on December 1, 1073, shall remain 
In effect for the duration of this program 
except purchases and sales made to comply 
with this program: Provided, hencever. that 
• • • (3) the provisions of this paragraph 
'•hall not apaly to the seller of any crude oil 
If the present purchaser of such crude oil 
refuses, after notice by the seller, to meet 
any bona fide offer made by another pur¬ 
chaser to buy such crude oil at a lawful price 
above the price paid by the present pur¬ 
chaser." 

The general objective behind adoption of 
this rule was to maintain the domestic crude 
oil distribution systems prevailing on 
December 1. 1973. 'Hie bona fide offer ex¬ 
ception of subparagraph (3) In effect on 
April 17. 1974 wan based on the additional 
objective of permitting crude oil to flow to 
the purchaser that bid the highest lawful 
price therefor, within the limitations set 
forth in FEA Ruling 1974-11. 

In this case, there Is no other purchaser 
making a bona fide offer at a higher law¬ 
ful price to purchaso the crude oU that 
Skelly was supplying to Shell. In reality. 
Skelly is proposing to terminate Its Decem¬ 
ber 1. 1973 supplier/purchascr relationship 
with Shell by taking the crude oil for Its 
own use. which would involve exchanging 
the crude oil for other crude oil of a more 
suitable quality delivered at a more con¬ 
venient location. 

Based on the foregoing. It Is my opinion 
that the above described supplier purchaser 
relationship between Skelly and Shell In ef¬ 
fect on December 1, 1973 Is required to re¬ 
main In effect under 10 CFR 211 63. and 
Shell to not required to meet the exchange 
terms offered to Skelly to maintain that 
relationship. 

IXTEXParrArroM 1976-16 

to: D. C. Latimer 
mtt: August 28. 1976 
atrus isTtaenmm: | 212.72 
cook: OCR<IV)-PI-BPCL. Current Cumula¬ 
tive Deficiency 

This to In response to your June 18. 1975. 
request on behalf of the owners of the Vy- 


ron Womack No, 1 Well. Magee Field, for 
Interpretation of the applicability of the 
Mandatory Petroleum Price Regulations to 
the first sale of domestic crude oil from 
that property After conslfieratton of all the 
Information contained in your request, both 
written and oral, we have determined that 
the proper Interpretation to the one which 
follows. 

Facts. The Vyron Womack Well to Jointly 
owned by eleven individuals and Larco 
Drilling Company. Inc ("Larco"), an In¬ 
dependent company based in Jackson. Mis¬ 
sissippi. which acta as the operator of the 
property As a producer of domestic crude 
oil. Laroo to subject to the provisions of 
Subpart D of the price regulations govern¬ 
ing all first sales of domestic crude oil. 

On October 15. 1973, pursuant to the 
Phase IV Subpart L regulations of the Cost 
of Living Council's ("CLC") Economic Sta- 
bliuatlon Program then In effect. Larco cer¬ 
tified to the purchaser. Exxon Company. USA 
("Exxon"), the monthly base production con¬ 
trol levels ("BPCL's") for the property. (Aa 
more fully discussed below, under the regu¬ 
lations In effect at that time, a property^ 
monthly BPCL wax determined with refer¬ 
ence to monthly volumes of crude oil "pro¬ 
duced and sold" from the property concerned 
during 1972 ) The October 15 certification of 
monthly BPCL's (see Attachment *rl at¬ 
tached hereto) was hosed upon Larco's 
monthly sales of crude oil to Exxon In 1972. 
As we understand the facts, no attempt was 
made to modify this certification until 
February 25. 1975. at which time Larco at¬ 
tempted to recertify the property's monthly 
BPCL's based upon Larco's Interpretation of 
"produced and sold." The February 25. 1975. 
certification (see Attachment Ml attached 
hereto) Includes: 

(1) A schedule of Larco's determination of 
the number of barrels "produced and sold" 
In each month of 1972 and 1974: and 

(2) A schedule of the number of barrels 
"sold" in each month of 1972 and 1974. 

The February 25, 1075. "produced and 
sold" schedule reflects Larco’s attempt to de¬ 
termine. for each month listed, the num¬ 
ber of barrels of crude oil sold in a par¬ 
ticular month, that had actually been pro¬ 
duced in that same month. 

In March 1974, Exxon purchased x barrels 
of crude oil that had been produced from the 
property. Because x barrels had been pur¬ 
chased in the corresponding month of 1972 
(and had been certified as the March BPCL 
In the October 1973 certification by Larco 
to Exxon), Exxon's payment for the March 
purchase treated the x barrels by which the x 
barrels purchased In March 1974 exceeded 
the x barrels purchased in March 1972 as 
new crude oil, a corresponding amount of x 
barrels as released crude oil, and the balance 
as old crude oil. 

In the following month (April 1974) sales 
of crude oil did not exceed the certified 
BPCL, and sales of crude oil did not again 
exceed the certified BPCL until December 
1974. when the sale,of x barrels of crude 
oil exceeded the certified BPCL of x foT De¬ 
cember 1972 by 1147.79 barrels. Exxon re¬ 
fused to recognize the x barrels as new crude 
oil. however, and maintained that a cumu¬ 
lative deficiency of mare than x barrels had 
accrued since the sale In March 1974 of x 
barrels In excess of the certified BPCL. 

On April 10, 1975. Larco filed with the 
FEA Office of Exceptions end Appeals a re¬ 
quest that FEA Issue an exception to Exxon 
so that Exxon might be permitted to deter¬ 
mine quantities of new crude oil without 
regard to the cumulative deficiency of more 
than x barrels The Office of Exceptions and 
Appeals, on June 5. 1975, Indicated that 
Larco'* request raised "Issues of regulatory 
Interpretation which could be resolved 
through a Request for Interpretation" and 


dismissed the exception request "without 
prejudice to a resubmission at a later date." 
Thereafter, on June 18. 1975. Larco filed with 
this office the present request for interpreta¬ 
tion urging the determination that no cumu¬ 
lative deficiency began to accrue for the 
property concerned as a result of the sale 
of crude oil In March 1974 in excess of the 
certified BPCL, followed by sales in subse¬ 
quent months of crude oil in quantities less 
than the certified BPCL's. 

Larco argues specifically that the October 
!5 certification of BPCL's and subsequent 
determination of new crude oil with re¬ 
spect to March 1974 were erroneous In that 
they were baaed only upon sales in those 
months without regard to production In 
those months, and furthermore, that deter¬ 
minations of new crude oil should be made 
according to larco** Interpretation of "pro¬ 
duced and sold" (os reflected In the February 
25 certification) which appears to account 
only for the number of barrels sold In any 
one month, which were also produced In that 
month Larco also appears to urge that the 
March 1974 sales exceeded the certified BPCL 
only because Exxon "happened (to take) an 
accumulation In the tank that month which 
exceeded the amount taken in March 1972," 
and that this fortuitous event should not 
give rise to the cumulative deficiency provi¬ 
sions of 8ubpart D. 

issue* The toarues presented for resolu¬ 
tion by these facts are: 

(A) whether, as Larco maintains, the 
number of barrel* of crude oil "produced and 
sold'* in any month to measured only by the 
number of barrels of crude oil sold in that 
month out of that month's production; and 

(B) whether the sale of new crude oil 
which to attributable entirely to the sale in 
any month of an anomalously large number 
of barrel* of crude oil compared with the 
number of barrels of crude oU produced In 
that month will give rise to the cumulative 
deficiency provisions of 10 CFR f 212.72. 

Interpretation. A. When the two tier pric¬ 
ing system was adopted by the Cost of Living 
Council ("CLC") on August 17. 1973 (effec¬ 
tive August 19. 1976) (38 Ped. Reg 22536, 
August 22.1973) as part of the Phase TV Sub¬ 
part L regulations under the Economic Sta¬ 
bilization Program, the definition of "new 
crude petroleum" appeared In 6 CFR ( 150354 
(b). and provided as follows: "'New crude 
petroleum* means the total number of bar¬ 
rels of domestic crude petroleum produced 
and sold from a property in a specific month 
leas the base production control level for 
that property." (Emphasis added. 38 Fed. 
Reg. 22538) 

The definition of "base production control 
level" also appeared in 6 CFR § 150 354(b), 
and provided a* follows: " 'Base production 
control level' for a particular month for a 
particular property means: (I) If crude 
petroleum was produced and sold from that 
property In every month of 1972, the total 
number of barrels of domestic crude petro¬ 
leum produced and sold from that property 
In the same month of 1072; (2) If the do¬ 
mestic crude petroleum was not produced 
and sold from that property In every month 
of 1972, the total number of barrels of do¬ 
mestic crude petroleum produced and sold 
from that property in 1972 divided by 12." 
(Emphasis added. 38 FR 22538) 

Although the CLC regulations themselves 
did not provide a definition of "produced and 
sold." CLC indicated as early as October 1973 
that the "produced and sold" concept was 
to have reference to the month In which the 
crude oil was sold: " *Bas^ production con¬ 
trol level* to measured by both production 
and sales The base production control level 
for a property to the amount of crude petro¬ 
leum which wan produced and sold In the 
same month of 1972 If crude petroleum teas 
produced in one month , but sold in another . 
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that amount is considered *produced and 
sold' tn the month of sale for purposes of 
determining the base production control 
level- • • •'* (Measurement of base produc¬ 
tion control level. CLC Phase IV Questions 
and Answers No. 15, Question No. 1. October 
1.1973. emphasis edded.) 

Accordingly, the October 15 certification of 
BPCL’s by Larco to Exxon (made pursuant to 
10 CFR « 150.354(C) <4)) was properly based 
upon monthly sales of crude oil from the 
property in 1973. 

Inasmuch as the two tier pricing system 
was generally adopted by the Federal Energy 
Office, and later by FEA. from the CLC Sub¬ 
part L regulations, the determination by 
Exxon that x barrels of new crude were pro¬ 
duced and sold from the property In March 
S974 waa also correct. 

The system of accounting for the number 
of barrels produced and sold, which Larco 
urges FEA to sanction In this Interpretation, 
is clearly at variance with the interpretation 
which CLC and FEA have consistently placed 
upon the produced and sold concept More¬ 
over. It yields anomalous renma In that It 
never accounts for the number of barrels of 
crude oil produced in any one month but 
sold In a subsequent month. 

Accordingly. It is FEA’s determination that 
based upon the facta aa presented. Larco pro¬ 
duced and sold x barrels of new crude oil 
and x barrel* of released crude oil in March 
1974. and that the property * BPCL was not 
thereafter exceeded until December 1974 

We turn now to the question whether a 
cumulative deficiency accrued from March 
1974 to December 1974. 

B. The "current cumulative deficiency" 
provision of the price regulations also origi¬ 
nally became effective on August 19. 1973. aa 
part of the special release rule (6 CFR 
* 150.354(c) (3)) with the CLC Phase IV Sub¬ 
part L regulation* and provided as follows: 

••|I|f the amount of crude petroleum pro¬ 
duced and sold in any mouth subsequent to 
the first month in which new crude petro¬ 
leum was produced and sold, la less than the 
base production control level for that prop¬ 
erty for that month, any new crude petro¬ 
leum produced from that property during any 
subsequent month may not be sold pursuant 
to (the special release ruie| until an amount 
of the new crude petroleum equal to the dif¬ 
ference between the amount of crude petro¬ 
leum actually produced from that property 
during the earlier month and the base pro¬ 
duction control level for that property for 
the earlier month has been sold at or below 
it* celling price ** (38 Fed Reg. 22539) 

The special release rule was adopted with¬ 
out substantive modification by FFO on 
January 14. 1974. and was continued until 
modified by FEA on August 29. 1974 (39 Fed. 
Reg 31633. August 30. 1974). at which time 
a definition of current cumulative deficiency 
was included In the definition of "new crude 
petroleum" in 10 CFR 1212 72. as follows: 
"The current cumulative deficiency In base 
production control level crude petroleum is 
the total number of barrels by which pro¬ 
duction and sale of crude petroleum has 
been less than the base production control 
level, for all months in which production and 
sales of crude petroleum has been less than 
the base production control level subsequent 
to the first month in which new crude petro¬ 
leum was produced and sold, minus the total 
number of barrels of domestic crude petro¬ 
leum produced and sold In each prior month 
which was In excess of the base production 
control level for that month, but which was 
not classified os new crude petroleum because 
of thla requirement to reduce the amount of 
new crude petroleum In each month by the 
amount of the current cumulative deficiency 
tn base production oontrol level crude pe¬ 
troleum." (39 Fed. Reg. 31623.) 


The FEA ha* recognized that the cumu¬ 
lative deficiency rule is "designed to prevent 
producers from producing crude oil In prior 
months but withholding It from sale until 
subsequent months and obtaining windfall 
profit* by selling the cumulative excess over 
base production control levels as new and 
released crude during the months In which 
siles are made." (A A N Producing Services. 
Inc.. 2 FEA • 83.039 at 83.101 February 13. 
1075.) 

At the same time, the rule is intended to 
provide an incentive for the producer "to 
maintain sales levels above the base period 
level*‘ once the sale of new crude oil has oc¬ 
curred. (Duntgan Operating Company, tnc. 
2 FEA • 83,120 at 83.379. April 17. 1975.) 

The purpose of the rule then to (1) to pro¬ 
vide an additional Incentive to continued in¬ 
creased production, and (2) to act as a safe¬ 
guard against possible abuses of the new 
crude oil Incentive. It appears that the pur¬ 
poses of the two tier incentive system may 
well be frustrated If a cumulative deficiency 
may be created merely by the fact that an 
atyptcally large volume of crude oil is pur¬ 
chased during a month when there has not 
been a corresponding increase in the level of 
production Just aa the cumulative deficiency 
rule la designed to prevent a producer from 
storing quantities of current production 
until such time as a large quantity can be 
sold in excess of the property* BPCL, so 
also It appear* that the rule should not oper¬ 
ate to permit a purchaser which obtains an 
anomalously large quantity of crude oil tn 
any one month to thereby trigger a cumu¬ 
lative deficiency. 

However, the regulations do not afford a 
mean* of mailing a determination a* to 
whether the volume of crude ott sold tn any 
month Is anomalously large In comparison 
to the amount ol crude oil produced In that 
month, nor Is there any basts in the regula¬ 
tions for determining the Intent. If any. with 
which such sale might have occurred on the 
part of the producer or on the part of the 
purchaser. Thus, the cumulative deficiency 
provision becomes operative whenever any 
new crude oil Is sold, without regard to 
whether such sale represented an unusually 
large quantity of current production and 
without regard to whether such unusually 
large quantity resulted from Intentional 
withholding by the producer of crude oil In 
previous months, or from intentional taking 
of additional amounts of crude oil by a pur¬ 
chaser in order to trigger the cumulative 
deficiency requirement of the regulations 
Accordingly, even where It can be estab¬ 
lished aa a fact that there has been sale of 
new crude oil In only a single month, caused 
only by the fortultious taking by the pur¬ 
chaser of an unusually large quantity of 
current production, relief from the applica¬ 
tion of the cumulative deficiency rule can 
be obtained only to the extent that applica¬ 
tion of the rule result* in a serious hardship 
or gross Inequity. 8uch determinations are 
made on a case'by-case basts through the 
FEA Office of Exceptions and Appeals. 

iNTxarMTATXON 1978-17 

To: 8ohlo 

Dat* August 26. 1978 

Rrtcs lKTrju*arm>: 212 83(h) (3) (1) 

Coot. GCR(V)-PI-Equal Application Rule 

Your letter of November 5. 1975 request* 
an interpretation of 10 CFR 212 83(e) (3) 
now I 212 83(h) (3) (I) of the Mandatory Pe¬ 
troleum Price Regulations regarding the Con¬ 
tract between The Standard Oil Company 
(Sohlo) and the Ohio Turnpike Commission 
It ban met the procedural requirement* of 
10 CFR Part 205. Subpart F. 

Facts . The Standard Oil Company (Sohlo) 
Is a major. Independent refiner and inte¬ 


grated oil company which refines and mar¬ 
kets motor gasoline and diesel fuel as a part 
of It* operation. The Ohio Turnpike Commis¬ 
sion (Commission) t* a corporate entity and 
body politic of the State of Ohio and haa the 
responsibility for the opertlon of the Ohio 
Turnpike. A* a part olt his operating re¬ 
sponsibility the Commission advertised for 
bids for the supply of product to and opera¬ 
tion of the various service plaza* along the 
Ohio Turnpike (Eight pairs or sixteen sta¬ 
tions are located on opposite sides of the 
Turnpike). The Commission was not and is 
not a wholesale purchaser-reseller of petro¬ 
leum products a* defined In 10 CFR I 211 51. 
because the Commission does not now and 
never has purchased and resold petroleum 
products through the service plazas, and the 
Commission has no base period supplier or 
supply relationship which must be main¬ 
tained in accordance with the Mandatory 
Petroleum Allocation Regulations The Corn- 
mi v> ion l* free to solicit bids for the supply 
and operation of the service plazas. 

Sohlo was the successful bidder for the 
supply of gasoline and diesel fuel to and the 
operation of all sixteen service plazas along 
the Ohio Turnpike beginning October 1. 
1975. The previous suppliers and operators 
of the service plazas were the following 
major. Integrated oil companies: Mobil Oil. 
Inc (4 station*). Oulf Oil (4 stations). Tex¬ 
aco. Inc. (4 station*), and AtlAntlc-Richfield 
Oo. (4 stations). The Commission, In addi¬ 
tion to supplying the above information, has 
supplied volume figures to gAsollne and 
diesel fuel supplied by the four above men¬ 
tioned. previous suppliers, and the Commis¬ 
sion has furnished a sample copy of the pre¬ 
vious existing contract with the four above 
mentioned, previous suppliers. 

The prevent contract on which Sohlo was 
the successful bidder contains a paragraph 
relating to price, a portion of which state*: 
"Prices charged for gasoline, diesel fuel, other 
products Including motor oil and all goods 
and service* sold at the service station oper¬ 
ated under this Contract shall be no higher 
than, and the oumllty thereof shall be at 
least equal to the prtces and quality pre¬ 
vailing at service stations In the same general 
vicinity • • •" It Is because of the restric¬ 
tions imposed by this paragraph that 8ohlo 
seeks this Interpretation. The price para¬ 
graph prescribe* the method by which the 
prevailing price In the same general vicinity 
to to be calculated. 

An examination of the previous contract 
reveals a paragraph on price which was sim¬ 
ilar to the present paragraph In Its restric¬ 
tive nature The previous contract did not. 
however, specify the manner In which the 
prices in the same general vicinity were to 
be determined 

The previous contract by Its own term* 
was for a period of ten years commencing 
October 1, 1965 and terminating September 
30. 1975 By It* own term* the previous con¬ 
tract made provision* for extension by the 
Commission (or cancellation), and bv It* own 
term* the previous contract prohibited as¬ 
signment of the contract without the written 
consent of the Commission The present con¬ 
tract by Its own terms Is for a period of five 
yearn commencing October 1. 1975 and ter¬ 
minating September 30. 1980 Under the 
present contract no assignment of the con¬ 
tract nor delegation of functions, duties, or 
responsibilities may be made. The previous 
contract was signed and executed between 
the Commission and each of the four pre¬ 
vious suppliers during 1965. The present 
contract wan signed and executed between 
the Commission and Sohlo In 1975. There l* 
and haa been no assignment, contract, con¬ 
veyance*. or agreement of the 1965 contract 
to Sohlo In 1975. 
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Issue. Sohlo contends that the Sohio con¬ 
tract with the Commission assumed a pre¬ 
existing contract of Uio other suppliers with 
the Co mm i s sion, and that by so assuming 
the contract 8ohlo succeeded to the right* 
and obligations Under the pre-existing con¬ 
tract with the other suppliers since the 
Sohio contract was for the «aroo service sta¬ 
tions and had similar price restrictions as 
did the contract with the other suppliers. 
Since, as Sohio contends, the contract was 
In existence prior to September 1, 1974. the 
exception of 1212.83(e)(3) (now 1212 83 
<fc) (3) (1)) would apply, and Sohio would 
not have to Include in Its calculation of rev¬ 
enues that portion of the increased product 
costs not Included In the price charged be¬ 
cause of the contract. 

/nferprefafkm. It is the opinion of this 
Office that the exception contained within 
I 212.83(h) (3) (I) does not apply to Sohio In 
this fact situation The previous contract 
was between the Commission and respec¬ 
tively. Mobil, Texaco, Oulf. and Arco. The 
execution was between these companies and 
the Commission; Sohio was not a party to 
that previous contract. The contract between 
the Commission and Sohio was advertised 
for bid. bid upon, contract awarded, con¬ 
tract executed, and contract entered Into in 
1975. Mobil. Texaco. Oulf and Arco are not 
parties to that contract. The present con¬ 
tract between Sohio and the Commission 
took effect October 1. 1973 by Its own terms. 
Although the locations had previously been 
supplied under a contract and that contract 
was similar in many respects to the present 
contract, they are entirely separate and dif¬ 
ferent contracts, and the present contract 
had not even been drafted until 1975 

The Regulations generally provide thAt 
unrecouped amounts carried forward for 
later recoupment shall be computed as 
though the greatest amount of. Increased 
product costs passed through In sales to any 
class of purchaser had been passed through. 
In the same amount, to every class of pur¬ 
chaser except that "(Wjhere an equal 
amount of increased costs is not included 
In the price charged to a purchaser because 
of a price term of a written contract cover¬ 
ing the sale of the product concerned that 
was entered info on or before September 1, 
1974. that portion of the Increased product 
costa not included In the price charged to 
such a purchaser need not be Included In 
the calculation of revenues as otherwise re¬ 
quired • • •" (Emphasis added) !0 CFR 
1 212 83(h)(3) (!).* 

The key words are ' entered Into." This does 
not neccKsarily mean effective date and this 
Interpretation Is not based on the contract's 
self.stated effective date Sohio was not a 
party to the contract (even assuming It la 
the same contract) prior to 1975 This con¬ 
tract, however, clearly was not even In exist¬ 
ence prior to 1975. Sohio could not have 
"entered Into" the contract on or before 


•The Regulation, 10 CFR 212 83(h) (3) ft) 
originated at 39 FR 32306 (September 5, 

1974) aa part of 10 CFR 212 83(d). It became 
a part of 10 CFR 1212 83(e)(1) In 39 FR 
42368 (December 5. 1974). became 10 CFR 
1212.83(e)(3) In 40 FR 10444 (March 6. 

1975) . became 10 CFR 1 21283(e)(8) in 41 
FR 5111 (February 4. 197fl>. was changed 
slightly while remaining 10 CFR 212 83(e) (8) 
in 41 FR 13899 (April 1. 1976). became 10 
CFR 21283(h) In 41 FR 15330 (April 12. 

1976) . was amended slightly while remain¬ 
ing 10 CFR 212 83(h) in 41 FR 18646 (May 6. 
1976). and finally became 10 CFR 212 83(h) 
(3)0) In 41 FR 30021 (July 21, 1976). The 
provisions regarding the exception to the 
equal application rule have remained es¬ 
sentially unchanged. 


September 1, 1974 There has been neither 
assignment of the contract nor any transfer 
of responsibilities between Mobil, Texaco, 
Oulf, and Arco to Sohio. Sohio was not and b 
not obligated under the terms of the previous 
oon tract. 

The purpose of the exception when first 
promulgated U moat clearly stated In the 
preamble to that amendment. 

At the time Ruling 1974-12 was Issued, the 
PRO recognized that the existence of long¬ 
term. fixed-price contract* restricted the 
ability of certain sellers to Increase their 
prices for products As Indicated above, the 
clarifications Issued today continue to recog¬ 
nize the restrictions imposed by such con¬ 
tracts and to accommodate those sellers 
whose pricing options are thereby inhibited. 
However, in order to Insure that, under pres¬ 
ent conditions, the fixed-price contract ex¬ 
ception does not become a means whereby 
sellers can avoid the intent of the regulations 
to maintain price differentials between 
classes of purchaser. It will be limited to 
prices charged under contracts entered Into 
on or before September 1. 1974. and will apply 
only to the extent that the maximum price 
which may be charged under the contract 
Is less than the price that would otherwise 
result from the equal application of Increased 
product costs. Thus, to the extent that a 
seller charges a price which Is less than It Is 
entitled to charge under a fixed-price con¬ 
tract and which Is less than the price re¬ 
flecting equal application of Increased prod¬ 
uct costs, it may not carryover to a sub¬ 
sequent month the unrecouped Increased 
costs represented by the difference between 
the actual price charged and the highest 
price that could have been charged under the 
contract 39 FR 32306 (September 5. 1974) 
This essentially means that If the excep¬ 
tion had not been so limited to the Septem¬ 
ber 1. 1974 date, refiners could enter into 
new. long term price contracts after the 
original effective date of the regulation with¬ 
out penalty an to the carry-over of unre¬ 
couped increased product coats. The date 
limitation furtlter reinforces FEA efforts to 
maintain customary price differentials. 

Nowhere In the history of 10 CFR 212 83 
(h)(3Ml) Is there any indication that the 
exception was meant to include new con¬ 
tracts no matter how similar they were to 
previous contracts existing before Septem¬ 
ber I. 1974. TO permit Sohio to contract in 
1975 without auch penalty, under the guise 
of "assumption” of the rights and obligations 
of a prior contract, would be contrary to the 
purpose as well as the actual language of 10 
CFR 21283(h)(3) (I). 

Thus, because of dissimilar parties of the 
two contracts, because of dissimilar con¬ 
tracts, because the previous contract expired 
on September 30, 1975, because the new con¬ 
tract became effective October 1, 1975. be¬ 
cause the bidding procedure and execution 
all occurred tn 1975. and because the Com¬ 
mission neither extended nor allowed assign¬ 
ment of the old contract. It Is determined 
that Soblo entered Into a new contract with 
the Commission In 1975. Therefore, where an 
equal amount of Increased product coat la 
not Included In the price charged U> a pur¬ 
chaser because of the Sohio contract with 
the Commission, nevertheless, such portion 
of the increased product cost must be in¬ 
cluded In the calculation of Its revenues by 
8ohio. 

I.NTEXFitrrATiojf 1976-18 

to: Pctrolane. Inc. 
datx: October 13. 1976 

BULKS IWTCRPRfcTKD: || 210.62(c). 211 12(h). 
211 12(h)(5) 

codx: OCW-A1-Supplier^Purchaser Relation¬ 
ship 


This Is In response to your request on 
behalf of Pctrolane. Incorporated (Pctrolane) 
for an interpretation of I 211.12(h) (5) of the 
Mandatory Petroleum Allocation Regulations 
(10 CFR 211.12(h)(5)). 

Fact». Pctrolane is a supplier of propane 
and butane. Among Its base period customers 
are various wholesale purchaser-consumers 
and end-users of propane. 

Petrolane alleges that there has been an 
Industry-wide practice for many years for 
propane suppliers to enter Into contracts with 
their wholesale customers having a "take- 
or-pay” provision. This provision obligates 
the purchaser to pay for a specified percent¬ 
age of the contracted for volume of propane 
even though the purchaser subsequently falls 
to lift all or any of the propane covered by 
the contract. Historically. Prtrolone’s con¬ 
tracts have included "take-or-pay" provisions 
which have exceeded three percent of the 
contracted for volumes. 

Issue. The Issue for consideration Is 
whether Petrolane may include provisions tn 
Its contracts with Its customers which require 
them to pov for more than three percent of 
any portion of their allocation entitlements 
which they fall to lift. 

Interpretation The only specific reference 
in the Mandatory Petroleum Allocation Reg¬ 
ulations to "take-or-pay" provisions Is in 
10 CFR 211.12(h)(5) which reads In perti¬ 
nent part ns follows: "Wholesale purchaser- 
consumers and end-users which have received 
an assignment or adjustment pursuant to 
this paragraph or which have Increased cur¬ 
rent requirements (whether or not subject 
to an allocation fraction) bv reason of a cur¬ 
tailment or abandonment of service specified 
in this section shall notify their suppliers 
whether they will lift all or part of their 
base period use or current requirements for 
a period corresponding to a base period. 8uch 
notification shall be made at least twenty 
(20) days prior to the beginning of each 
such period • • • Suppliers may require 
that wholesale purchaser-consumers and 
end-users enter Into an agreement requiring 
the purchaser to pay for no more than three 
(3) percent of any portion of the purchaser's 
allocation entitlement which the purchaser 
declares It will lift but which the purchaser 
subsequently falls to lift during a period cor¬ 
responding to a base period. Such an agree¬ 
ment shall be entered Into only after the 
purchaser declares the portion of its base 
period use or increased current requirements 
It will lift and prior to commencement of the 
period corresponding to a base period for 
which the allocation entitlement relates." 

Thts provision for a maximum three per¬ 
cent "take-or-pay" provision must be read 
within the context of the entire regulation 
of which it is a part. 10 CFR 211.12(h). That 
regulation provides a mechanism whereby 
FFA may ad lust the base period use (or as¬ 
sign a supplier and a base period use If there 
is no base period use) of an end-user or 
wholesale purchaser-consumer which Is ex¬ 
periencing, or is anticipating, a curtailment 
of a source of energy other than an allocated 
product. In almost all Instances, this reg¬ 
ulation l« used to alleviate severe natural 
gas curtailments Imposed on Industrial us¬ 
ers. A ba*e period purchaser which does not 
receive an adjustment pursuant to 10 CFR 
211.12(h) or a new purchaser which Is not 
assigned pursuant to that regulation would 
not be affected by any of the provisions of 
the regulation. 

Therefore. It is our opinion that the limita¬ 
tion on "take-or-pay" provisions In 10 CFR 
211.12(h)(5) does not apply to those whole¬ 
sale purchaser-consumers and end-users of 
Petrolane which have not received an ad¬ 
justment or been aligned to Petrolane pur¬ 
suant to 10 CFR 211.12(h), and that with 
respect to these customers. Petrolane Is not 
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prohibited by 10 CFR 211.12(b)(5) from In¬ 
cluding "take-or-pay" provisions which re¬ 
quire payrAent* in excess of three percent of 
contracted for volume* which its customers 
fail to lift. 

It should be noted, however, that 10 CFR 
210 52(c) states. In part, as follows: "Any 
practice which constitute* a means to ob¬ 
tain a“prlce higher than la permitted by the 
(Mandatory Petroleum Allocation and Price 
Regulations) or to impose terms or condi¬ 
tion* not customarily Imposed upon the sale 
of an allocated product Is a violation of these 
regulations • • •" 

Thus, where a supplier wishes to enforce 
the "take-or-pay" provisions of a current 
contract for an allocated product, FKA reg¬ 
ulations permit such action provided that 
the contractual provisions asserted are the 
same a* those customarily imposed on the 
sale of that product: la., the terms or con¬ 
ditions imposed on the sale of such product 
during the relevant base period. Where no 
"take-or-pay" provision was Imposed as a 
term or condition upon the sale of an al¬ 
located product during the relevant base pe¬ 
riod, no such term or condition may now be 
imposed. 

It should also be noted that where no con¬ 
tractual "take-or-pay" provision* are cur¬ 
rently in effect. FRA regulations do not 
operate to preserve or Impose such condi¬ 
tions on current allocations of product, nor 
do they permit suppliers under the regula¬ 
tions to require purchajers to enter into 
similar contracts as a condition of receiving 
their allocation 

Inter pxetation 1975-10 

to: Boston Oas Co 
DAT*: October 19. 1978 

art-ns tw-mteamcD' M 211.11. 21112(e). 

211.29, 21181. 211 83(c)(2)(H). Special 

Rule No. 1 to Subpart A of Fart 211 
coor: OCW-AI-Propane Allocation 

This Is In response to your request of 
April 30. 1976. as supplemented by your let¬ 
ter of May 14. 1976. on behalf of Boston On* 
Company (Boston Oas) for an Interpreta¬ 
tion of the Mandatory Petroleum Alloca¬ 
tion Regulations (10 CFR. Part 211) with 
respect to Boston Oa*'* entitlement to pro¬ 
pane for synthetic natural gas plant feed¬ 
stock 

FACTS. Boston Oaa is a Massachusetts 
utility which distributes natural gas to con¬ 
sumers in Boston. Massachusetts and the 
surrounding area. Prior to March 1974. Boa- 
ton Oa* fulfilled It* peak thavlng require¬ 
ments by using a propane air mixture ob¬ 
tained from a number of propane air plant* 
It operated In December 1973. subsequent to 
the base period for propane (April 1. 1972 
through March 31. 1978). Boston Oas com¬ 
pleted construction of a synthetic natural 
gas (SNQ) plant to meet its peak shaving 
requirement* The SNO plant utilizes pro¬ 
pane as It* feedstock. 

On February 7. 1974, Boston Oa* petitioned 
the Boston regional office of the Federal 
Energy Office for an exception to 10 CFR 
211.83 to permit the petitioner to use its 
allocation of propane for the propane air 
facilities a* feedstock for the SNO plant. 
In March 1974 the exception was granted 
and contemporaneously the SNO plant went 
Into operation Since that time. Boston Oas 
has abandoned one propane air facility and 
entered into an agreement to *ell another. 
Boston Oa* assert* that reinstalling the pro¬ 
pane air facilities would be costly and take 
years. 

In March 1976. the Federal Energy Ad¬ 
ministration's Office of Exception* and Ap¬ 
peals notified Boston Gas of it* tentative de¬ 
cision to vacate the original exception. On 
April 30. 1976, Boston Oa* filed thin request 


for interpretation and simultaneously sub¬ 
mitted to the Office of Exceptions and Ap¬ 
peal* It* answer in opposition to FEA’s pro¬ 
posal to vacate the exception. 

On May 27, 1970, the decision vacating 
Boston Ora's exception was issued, and Boa- 
ton Gas * appeal of that decision was denied 
on August 19, 1976 

Issue. The i*sue for consideration is 
Whether Boston Oas Is entitled to an alloca¬ 
tion of propane to be used as a feedstock 
In It* SNO plant based on the volume of 
propane Boston Oaa u*ed for peak shaving 
during the base period. 

interpretation. Peak Sharing and Synthet¬ 
ic Natural Gas Feedstock as Separate At- 
locablc Allocation level* pertaining 

to specific established uses of propane are 
set out In 10 CFR 21183, which read* in per¬ 
tinent part a* follows: 
f 211 83 Allocation levels. 

• • • • • 

(c) Allocation levels subject to an alloca¬ 
tion fraction. 

• • • • • 

(2) One hundred (100) percent of base 
period volumes for: 

• • • * • • 

(II) Synthetic natural gas plant feedstock 

use: 


(v) Peak shaving for gas utilities. • • • 
• • • • • 

10 CFR 211.61 defines "peak shaving** a* 
follow*: "Peak shaving 4 * means the use of 
propane or butane mixtures to supplement 
supplies of pipeline gas for distribution by 
gas utilities during periods of high demand." 

The above two section* establish the re¬ 
quirement that propane must be used di¬ 
rectly to supplement supplies of pipeline gas 
for distribution if it is to qualify as peak 
shaving u*e. Where propane is used as a 
feedstock to produce SNO which in turn then 
supplements pipeline supplies of natural gas, 
the propane is not being used for peak shav¬ 
ing but rather Is being used as SNO feed¬ 
stock aubjoct to the allocation level specified 
In 10 CFR 211.83(c) (2) (11). Therefore, when 
Boston Oas ceased using propane for peak 
shaving and began using SNO for that pur¬ 
pose. It established a separate use for the pro¬ 
pane. i*. feedstock for the SNO plant. 

Aon-fraru/eraOtMy of Allocation Entitle¬ 
ments for Separate Allocable Uses . 10 CFR 
21 Ml, which sets out the basis for a pur¬ 
chaser's entitlement to an allocation, reads 
in relevant part a* follow*: "(a) Basis of en¬ 
titlement. A wholesale purchaser or an end- 
user entitled to an allocation level shall 
receive an allocation based on tu conduct of 
an on-going business or maintenance of an 
established end use." 


The effect of this provision Is that a firm 
is entitled to receive an allocation level for 
each specified end-use If the firm changes 
the end-use of the allocated product from 
what It was during the base period to a dif¬ 
ferent end-use, the entitlement for the prior 
use ceases If the purchaser wishes to use an 
allocated product for a new end-use. It must 
seek assignment of a supplier an d esta biuh- 
ment of a base period use See 10 CFR 311.12 
(•). 

Allocation of Synthetic Natural Gas Feed¬ 
stocks . 10 CFR 211 29 read* In relevant part 
a« follows: 

Notwithstanding any inconsistent provi¬ 
sion of If 31M2 and 211 13. a firm which pur¬ 
chases crude oil and allocated' products for 
use as feedstock In a synthetic natural gas 
plant which has require menu that exceed 1U 


base period volume or which has no base 
period volume may seek an adjustment of 1U 
base period volume or establishment of a 
base period volume only upon application to 
the FEA National Office in accordance with 
Subparts B or C. respectively, of Part 205 
of this chapter • • V 

• • • • • 

Based upon the foregoing, it U our opinion 
that the Mandatory Petroleum Allocation 
Regulations require that when a firm wishes 
to use propane as SNO feedstock, and there is 
no base period volume for this particular use, 
an application for the establishment of a base 
period volume must be made pursuant to 10 
CFR 211 29. Special Rule No. 1 and the State¬ 
ment of Policy thereunder. An allocation level 
for a separate end use In the base period, such 
as peak shaving, would not constitute a basis 
for use of propane tor another end use. such 
as 8NG feedstock. 

IXTEBPSETATION 1976-20 

to: 03A Petroleum Corporation. 
date: November 4. 1970 

aum tKTOLPanro: $ 211.63, I 212.31, Rulings 

1974—18. 1978-2. 

coox: OCW-A1, PI—December 1 Rule, Class 

of Purchaser. 

Your letter dated August 12. 1975, on be* 
half of U3.A. Petroleum Corporation 
("UJB.A/') requested an interpretation a* to 
the application of the Mandatory Petroleum 
Allocation and Price Regulation* to a crude 
oil for product exchange agreement in effect 
on Mav 15 and December 1. 1973. 

Facts. On March 27. 1973. USA. 4 * wholly- 
owned subsidiary Trans World Oil Corpora¬ 
tion ("Tran* World") agreed to deliver spec¬ 
ified volumes of crude oil to Macmillan 
Ring-Free Oil Co . Inc. (•'Macmillan") at an 
average posted price plus xx cents per barrel. 
Macmillan In turn agreed to deliver to Trans 
World, on a priority basis and at specified 
prices, volumes of regular and premium grade 
gasoline proportionate to the amount of 
crude received from Trans World. This agree¬ 
ment was In effect from April 1. 1973 to 
May 31. 1974. 

On June 1.1974 the parties executed a new 
agreement containing essentially the same 
terms as the agreement In effect In Decem¬ 
ber 1973. this new agreement to remain in 
effect until terminated by either party upon 
30 days prior written notice after Novem¬ 
ber 30. 1974 On June 18. 1975 Macmillan In¬ 
voked the termination clause and gave Trans 
World written notice of it* Intent to termi¬ 
nate the agreement on July 17. 1975. Macmil¬ 
lan stated that It would continue to provide 
base period volumes of gasoline to Trans 
World a* required bv FEA's allocation regu¬ 
lations and that it Intended to continue to 
purchase and receive crude oil from Trans 
World. On July 9. 1975. however. Macmillan 
notified Trans World that It would cease to 
accept crude deliveries and that deliveries of 
gasoline to Trans World would be at Mac¬ 
millan's rack price. Macmillan** rack price Is 
substantially higher than the contract price. 

Allocation Issue For Interpretation The 
issue presented for interpretation under the 
supplier/purchaser relationship provision* of 
10 CFR 211-63 1* whether Macmillan is re¬ 
quired to continue to purchase crude oil from 
Trans World and sell to Trans World refined 
petroleum products pursuant to the terms of 
the contract In effect on December 1, 1973. 

Interpretation. First, as to MacMillan 4 * ob¬ 
ligation to continue purchase* of crude oil 
from Trans World. I 211 63 as In effect at the 
time of the subject termination (hereinafter 
referred to as "the rule") required the con¬ 
tinuation of crude oil supplier/purchaser 
relationships in effect under contract on De¬ 
cember 1. 1973. The rule specified two In¬ 
stances wherein such relationship* othet 
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than those Involving the first sale of crude 
oil produced from a stripper well may be 
terminated: (1) by mutual consent of the 
parties* and (2) where a third party pur¬ 
chaser outbids the present purchaser as to 
new and released crude oil. 

Implicit throughout the allocation regu¬ 
lations Is the recognition that allocations are 
necessary to preserve equitable access to 
crude oil and refined products. Authority 
for the rule existed only in so far as Its 
application furthered the statutory objec¬ 
tives of the Emergency Petroleum Alloca¬ 
tion Act of 1973. as amended <EPAA). The 
EPAA Is premised upon the Congressional 
determination that the adverse Impacts re¬ 
sulting from shortages of crude oil. residual 
fuel oil and refined petroleum products be¬ 
ing experienced are to be minimised by al¬ 
location on a priority baala. Sections 2 and 
4 together with the Conference Report to the 
EPAA set forth the overall purpose and ap¬ 
proach Intended by Congress in authorizing 
an allocation program to deal with such 
nhortagea and supply dislocations The pur¬ 
pose of the Mandatory Petroleum Allocation 
Regulations Is therefore to provide for the 
allocation of crude oil and refined products 
for the benefit of purchasers. No purpose of 
the EPAA would be served by Imposing upon 
any person the obligation to purchase crude 
oil or refined petroleum products. Further¬ 
more, no authority exists under the EPAA 
for FEA to impose such an obligation. 

In light of the objectives of the EPAA in 
this regard. FEA s Juno 11* 1976 revision of 
1211.63 did not retain the provision requir¬ 
ing the consent of the seller, but provided 
for termination solely by consent of the 
purchaser. 

Thus, on the basis of the foregoing. It is 
my opinion that the provisions of 1211.63 
then In effect did not require MacMillan to 
continue purchases of crude oil from Trans 
Werld pursuant to the supplier purchaser 
relationship In effect under contract be¬ 
tween the parties on December 1. 1973. de¬ 
spite the requirement of that section that the 
seller concent to the termination of any sup¬ 
plier /purchaser relationship thereunder. The 
reference to the consent of the seller was 
Intended only to recognize that, under con¬ 
ditions of crude oil shortages, the seller 
would have no objection to a termination 
under the rule and. in fact, would in most 
cases be attempting to obtain the purchas¬ 
er's consent thereto. 

Secondly, os to MacMillan’s obligation for 
the supply of refined petroleum products to 
Trans World, the rule provided in part that 
"all supplier/purchaser relationships In ef¬ 
fect under contracts for sales, purchases and 
exchanges of domestic crude oil on Decem¬ 
ber 1. 1973 shall remain In effect for the 
duration of this program**. In cases where 
crude oil Is exchanged for refined petroleum 
products under contracts In effect on De¬ 
cember 1. 1973. FEA has ruled that the rule 
by its terms was apolicabie only to domestic 
crude oil and did not freeze supplier pur¬ 
chaser relationships with respect to refined 
products Ruling 1974-21. The supply of re¬ 
fined products under such exchanges li gov¬ 
erned by the contract In effect between the 
parties to the extent that the contractual 
obligations are consistent with the FEA al¬ 
location regulations applicable to the par¬ 
ticular product. However, the contractual 
relationship in effect between Macmillan and 
Trans World on December 1. 1973 has been 
terminated by Macmillan Thus, in accord¬ 
ance with Ruling 1974-21. it la my opinion 
that the obligation of Macmillan to supply 
refined petroleum products to Trans World 
la governed solely by the provisions of 10 
CFR part 211 applicable to the particular 
refined product. 

Price Itrut for Interpretation In view of 
the foregoing St la necessary to consider the 


second Issue raised In the interpretation re¬ 
quest That Issue la whether the discount 
price charged by Macmillan to Trans World 
for gasoline between April 1. 1973. and July 
17. 1975 under the exchange agreements 
which were In effect during that period, con¬ 
stituted a ’'customary pricing differential” 
sufficient under the FEA pricing regulations 
to have given rise to a separate class of pur¬ 
chaser and. accordingly, a separate price 
celling applicable to the members jhereof, or 
whether upon the termination of the afore¬ 
mentioned agreements Trans World lost its 
special contract price advantage and fell Into 
Macmillan’s "wholesale purchaser-reseller 
posted rack price*’ class of purchaser 

Interpretation. For purposes of this dis¬ 
cussion we assume that Macmillan's de¬ 
termination that Trans World falla Into Its 
"wholesale purchaser-reseller posted rack 
price*’ class of purchaser rather than some 
other claw. Is proper under FEA regulations. 
No question was raised In the Interpreta¬ 
tion request concerning the validity of Mac¬ 
millan’s "class of purchaser" categorization, 
the appropriateness of Macmillan's classifi¬ 
cation of Trans World as falling within the 
rack price category (assuming no separate 
contract-based class of purchaser had been 
formed), or the lawfulness of the prices cur¬ 
rently charged to **rack price” customers. 

As pointed out In the interpretation re¬ 
quest. ceiling prices are applied according to 
the product and class of purchaser con¬ 
cerned 10 CFR 21233(a). Under the defini¬ 
tion of "class of purchaser” in 10 CFR 212.31, 
a class of purchaser is determined essentially 
on the basis of historic or "customary" price 
distinctions between purchasers of the same 
product. These price distinctions or differ¬ 
ences may be in the form of a discount, al¬ 
lowance. "add-on." premium, or the like, 
and may be based on differences in the 
volunfe of product purchased. In the grade 
or quality of the product purchased, in the 
location or type of purchaser, or In the term* 
and conditions of sale or delivery, bee defini¬ 
tion of "customary price differential," 10 
CFR 212.31. 

In Ruling 1974-16, Issued June 12. 1974. 
by FEA’s predecessor, the Federal Energy 
Office, the question at Issue was whether a 
discount or other pricing differential was 
"customary" or whether Instead It was tem¬ 
porary and thus not a proper basis for es¬ 
tablishment of o separate class of pur¬ 
chaser. That ruling established the guide¬ 
line that discounts in effect on the base date 
(May 16.1973) and either in effect or granted 
for n period of six months or more are pre¬ 
sumptively "customary” and those In effect 
or granted for a period of less than aix 
months are presumptively, temporary, but 
either presumption could be rebutted upon 
a showing of contrary Intent on the part 
of the parties concerned. 

This six-month rule of thumb was largely 
superseded by Ruling 1975-2. Issued by the 
FEA on March 3, 1975. In Ruling 1975-2. pri¬ 
mary emphasis was placed on the purpose for 
which the discount was granted, in line with 
the language of the Robinson-Patman Act. 
to the exclusion in mo5t cases of considera¬ 
tions based on the duration of the discount. 

Under the Robinson-Paunan Act. price dis¬ 
crimination between customers of the same 
product U generally prohibited If the effect of 
such discrimination may be substantially to 
lessen competition. Many of the most Impor¬ 
tant class-of-purchaser pricing distinctions 
validly made under FEA regulations are also 
proper under the Robinson-Patman Act be¬ 
cause they do not serve to lessen competi¬ 
tion These Include type-of-purchaser dis¬ 
tinctions ie g. between wholesale and retail 
customers), location distinctions (where geo¬ 
graphical separation precludes competition) 
and volume distinctions (where substantial 


difference in size between large and small 
firms places them in different competitive 
markets). 

Ruling 1975-2 point* out that price dis¬ 
crimination is also possible under the Robln- 
son-Patman Act. regardless of the effect on 
competition, under the '’meeting competi¬ 
tion" and the "cost saving" exceptions to the 
general anti-discrimination rule. The first 
exception, which permits the offering of a 
discount tosxicct a discount offered by a com¬ 
petitor. does not appear to he applicable to 
this Interpretation request. The second ex¬ 
ception permits dL&counts which are cost- 
justified -that l\ which reflect differences in 
the coat of manufacture, sale or delivery re¬ 
sulting from different methods or volume* of 
sale or delivery. 

It appears in this case that Macmillan was 
willing and able to extend a special dis¬ 
count price to Trans World because of the 
better price at which it obtained crude oil 
from Trans World under the crude oil and 
gasoline exchange agreements at Issue. In 
other words, we may presume that Macmil¬ 
lan's "cost of manufacture” In connection 
with the production of gasoline from crude 
oil was reduced by virtue of an assured sup¬ 
ply at a favorable price from Trans World. 
This view U consistent with Ruling 1975-2, 
which stAtes that FEA will assume the valid¬ 
ity under the Roblnson-Patman Act of all 
discounts and price differentials In effect on 
May 15, 1973. 

Under Ruling 1975-2. this category of dis¬ 
count Is treated, as a general rule, as creating 
a separate class of purchaser for FEA price 
control purposes on the basis of a presump¬ 
tion that the cast justification under the 
Robinson-Pat man Act is as valid currently 
as it was on May 15. 1973. 

However, such a presumption appears not 
to he valid in the present case On the con¬ 
trary. the termination by Macmillan of the 
then-current exchange agreement on July 17, 
1975, gives rise to a presumption that Mac¬ 
millan no longer viewed the agreement ox af¬ 
fording it sufficient cost savings or other 
business advantage to continue It in effect. 
Macmillan not only refused to continue the 
special discount to Trans World but refused 
also to take further deliveries of crude oil 
from Trans World. It was the assumed supply 
of cmde oil at a favorable price, as noted 
above, which apparently formed the basts of 
the coat savings to Macmillan and which 
supported the granting of a price discount to 
Trans World in return. If no deliveries of 
crude oil from Trans World are accepted by 
Macmillan, there no longer exists any coat 
justification for the discount on gasoline sold 
back to Trans World 

According to Trans World. Macmillan has 
obtained another source of crude oil to re¬ 
place Tmns World For purposes of this in¬ 
terpretation. we need not Inquire whether 
Macmillan has obtained a better price from 
the new supplier or U offering that auopUer 
a similar discount on gasoline sales under an 
exchange agreement Crude oil ts, of course, 
not necessarily purchased under exchange 
agreements. 

It is therefore my opinion that this case 
constitutes an exaction to the rule enunci¬ 
ated in Ruling 1975-2 that a "cost saving*” 
discount in effect on May 15. 1973. should 
generally be continued In effect as having 
created or constituted a class of purchaser. 
The presumption of a permanence of the cost 
savings which gave rise to the discount is 
overcome In this case by the evidently tran¬ 
sitory nature of the mutual advantages seen 
by the parties in the exchange of product*. 
The transitory nature of the price discount 
In this case la Indicated not only by the fact 
of termination of the agreement by Macmil¬ 
lan but also by the fact that ail the exchange 
agreements at Issue were either of limited 
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duration or contained provision for termina¬ 
tion by either party without penalty upon 
30 days notice 

It was stated In Ruling 1975-2 that a prin¬ 
cipal function of the class of purchaser rule 
Is to preserve the price distinctions among 
purchasers that customarily existed under 
free marlcet conditions However, this state¬ 
ment must be read in light of the technical 
meaning of "cuttoman"’ (le.. historical and 
non-transltory) and in light of the corollary 
policy also mentioned In Ruling 1975-2 to 
allow transitory or random prlco differen¬ 
tials to be eliminated. 

It is true, as pointed out In the Interpreta¬ 
tion request, that a class of purchaser con¬ 
sisting of a single purchaser is possible and 
U specifically sanctioned by Ruling 1975-2. 
However, this fact does not lend support to 
either side In a dispute as to whether a dis¬ 
count is a customary or transitory price dif¬ 
ferential. The FEA decision in this respect U 
not based on any abhorrence of single mem¬ 
ber classes of purchaser but relates essen¬ 
tially to the desirability of allowing non-cus¬ 
tomary or transitory discounts to elapse. To 
require Indefinite maintenance of Special 
pricing arrangements when they are no long- 
supported by any objective or recognized 
criteria for pricing differentials would be to 
foster arbitrary, inequitable and discrimi¬ 
natory pricing practices. 

iKTEOPaCTATtON 1975-21 

to: Ford Motor Company. 
oat*: November 18. 1976- 

*UL®§ INTERPRETED I 11211.10(g)(8). 21110 

(g) (8) (11 (A). 211.12(g). 211.12(g) (1) (11). 

211.51. 211 82 

code: GCW-AI —Propane Allocation. 

This is in response to your request on be¬ 
half of Ford Motor Company iPord) for an 
Interpretation of 1211 12(g) of the Manda¬ 
tory Petroleum Allocation Regulations £ 10 
CFR 211.12(g) J. 

Facta. Ford is a wholesale purchaser-con¬ 
sumer of various products allocated under 
the Mandatory Petroleum Allocation Regula¬ 
tions (10 CFR. Part 211). Including propane 
Ford uses propane for ’’industrial use” as 
that term is defined in 10 CFR 211.51. 

During the period April 1, 1972. through 
March 31. 1973 (the twelve-month period 
covering the four quarterl y ba se periods for 
propane as defined In 10 CFR 211.82). Ford 
Imported no propane However, In November 
and December 1973, Ford imported substan¬ 
tial quantities of propane from Venezuela. 
At present. Ford has 22 million gallons of 
this propane remaining In Inventory In its 
storage facilities at Conway. Kansas, and 
800.000 gallons at Mentor. Ohio. 

Issue. The Issue for consideration is 
whether Ford may use the Imported propane 
In its inventory without regard to the special 
use limitation on propane Imposed in the 
Mandatory Petroleum Allocation Regulations. 

interpretation. 10 CFR 211.10(g)(8) reads 
In pertinent part an follows: 

citation on purchaser's rights includ¬ 
ing special restriction* on propane and bu¬ 
tane. (I) No supplier shall supply and no 
end-user or wholesale purchaser-consumer 
shall accept quantities of an allocated prod¬ 
uct which exceed one hundred (100) per¬ 
cent of the end-user’s or wholesale pur¬ 
chaser-consumer’s current requirements, 
Provided, That unless directed by FEA upon 
application pursuant to subpart G of Part 
205 of this chapter. (A) no supplier shall 
supply and no end-user or wholesale pur¬ 
chaser-consumer (except with respect to Im¬ 
ports acquired and distributed pursuant to 
1211.12(g) (l)(li) and (2) | shall accept or 
use propane or butane (Including the pro¬ 
pane and butane content of natural gas liq¬ 
uids and refinery gas) In excess of one hun- 


RULES AND REGULATIONS 

died (100) percent of base period use for any 
Industrial uie (other than for refinery fuel 
use) except for the purpose of increasing 
Inventories for such use* to the levels al¬ 
lowed under ff 211.86(g) and 211.96 
<e).. 

• • • • • 

10 CFR 211.12(g) (1)01) reads as follows: 

’’Imports of propane and butane other than 
from Canada for Industrial use (including 
petrochemical feedstock use and refinery fuel 
use) (A) by wholesale purchaser-consumers 
and end-users in-excess of volumes Imported 
In the base period and (B) by wholesale pur¬ 
chaser-consumers and end-users which have 
not previously Imported these products are 
not subject to the use limitations Imposed 
by I 211.10(g)(8) of this subpart.” 

When the exception to the proviso in 
1211 10(g)(8) U read together with 1211.12 
(g)(1) (11). It Is seen that these two provisions 
permit industrial users which have never 
Imported propane to acquire and use non- 
Canadian imported propane Industrial users 
taking advantage of 1211.12(g) may exceed 
their base period uses of propane without 
affecting their allocation entitlement unless 
FEA finds that the use of non-Canadian im¬ 
ported propane without a reduction in do¬ 
mestic propane entitlements would be in¬ 
consistent with the objectives of the Emer¬ 
gency Petroleum Allocation Act of 1973. See 
10 CFR 211 12(g) (I) (HI). These regulations 
do not prohibit industrial users from using 
imported non-Canadian propane which they 
have In inventory In the same manner such 
Industrial users may use newly Imported 
non-Canadian propane. If differing treat¬ 
ment had been Intended. FF.A would have 
specifically included an effective date In the 
body of amended 1211.12(g), Furthermore, 
the goal of easing restrictions on the Indus¬ 
trial use of imported non-Canadian propane 
would be frustrated if a distinction were 
mode on the basis of whether or not such 
propane wits In Inventory on the date 
amended f 211 12(g) was Issued 

It Is true that prior to the amendment to 
10 CFR 211.12(g) on August 29. 1975 (40 FR 
40821. September 4. 1975), no distinction was 
made with respect to the source of propane 
subject to the use limitation on propane 
specified In 10 CFR 21110(g) (8) (!) (A). How¬ 
ever, the adoption of the August 29. 1975 
amendment. It la our opinion that non- 
Canadian propane which was not imported 
by an industrial user during any quarterly 
base period and which remained In Inven¬ 
tory on August 29. 1975. was freed from the 
limitation on Industrial use of propane. 

I NTOW STATION 1976-22 

to: Guam Oil A Refining Co., Inc. 
pate: November 21. 1976. 

nutrs interpreted: 1121151, 211.67(d)(2). 

212 53. Special Rule No. 7 to 8ubport C of 

Part 211. EPAA 99 3 and 4(a). 
cook: OCW-AI—Entitlements Program. 

Your letter of June 5,1975 as supplemented 
bv your letters of June 23 and October 14. 
1975 on behalf of Ouam Oil & Refining Com¬ 
pany. Inc (’’Guam Oil”) requested an Inter¬ 
pretation by the Federal Energy Adminis¬ 
tration ("FEA”) Of the application of FEA’s 
Mandatory Petroleum Allocation Regulations 
to sales of residual fuel oil and diesel fuel 
by Guam Oil to a utility located In the TYust 
Territory of the Pacific Islands (the 'Trust 
Territory”). 

Facts. Ouam Oil operate* a 20.500 barrel 
per day capacity refinery In the Territory of 
Ouam and Is a domestic refiner eligible to 
receive entitlements under FEA's domestic 
crude oil allocation program (the ’’entitle¬ 
ment* program”). Guam OH sells residual 
fuel oU and diesel fuel produced at this re¬ 
finery for use by a utility In Saipan, Mari¬ 


ana Islands, located within the Trust Terri¬ 
tory. 

Issue. The Issue presented for interpreta¬ 
tion Is whether Ouam Oil's sales of residual 
fuel oil and diesel fuel Into the Trust Terri¬ 
tory are export sales under I 212.53 of the 
Mandatory Petroleum Price Regulations and 
thereby result in a deduction from the vol¬ 
ume of Guam Oil’* crude oil run to stills 
under the provision* of 10 CFR 211.67(d) (2). 

Interpretation. Prior to Its amendment on 
March 29. 1976. 1211.67(d)(2) provided that 
volumes of export sales of refined petroleum 
products (which, as defined In 9 211.51. do 
not Include residual fuel oil) were to be de¬ 
ducted from a refiner’s crude oil run* to 
stills for purposes of entitlement calcula¬ 
tions. In the March 29 amendment, FEA 
modified that provision to clarify that export 
sales are transactions that are exempt from 
price controls under §212.53 and to Include 
soles of residual fuel oil ns a deduction ef¬ 
fective for export sales In April 1976 and fol¬ 
lowing months. Section 211.67(d)(2), as so 
amended, reads as follows: 

'The volume of a refiner's crude oil runs 
to stills In a particular month for purposes 
of the calculations in paragraph (a)(1) of 
this section and the calculations for the 
national domestic crude oil supply ratio 
shall be reduced by that refiner’s volume of 
export sales under f 212.53 of Part 212 of 
this chapter In that month of refined pe¬ 
troleum product* (including aviation fuels 
as defined in 1211.142 of this port, but ex¬ 
cluding refined lubricating oils) and resid¬ 
ual fuel OIL including sales to a domestic 
purchaser which certifies the product la for 
export.” • 

The purpose of the export sales deduction 
is first to ensure that the crude cost equali¬ 
zation benefits of tho entitlement* program 
are not exported, but retained within the 
domestic economy, and secondly not to pro¬ 
vide such benefit* for sales made in the 
world market*, where the prevailing crude 
oil coats are substantially higher than those 
for the domestic market In this regard. 
I 212 53 provides that the prices charged for 
export sales, including sales to a domestic 
purchaser which certifies the product U for 
export, are exempt from the price rules pre¬ 
scribed In Part 212 of 10 CFR. Thus, sales in 
the export market* would normally be made 
at higher prices than would be the case for 
sale* made In the United States. 

Resolution of the Issue presented for in¬ 
terpretation therefore requires a determina¬ 
tion os to whether soles Into the Trust Terri¬ 
tory are export sales under I 212.53. 

Pursuant to section 4(a) of the Emergency 
Petroleum Allocation Act of 1973. as amend¬ 
ed ("EPAA”). FEA’S Mandatory Petroleum 
Allocation and Price Regulations apply to all 
crude oil. residual fuel oil and refined pe¬ 
troleum products produced in or Imported 
into the United States except os exempted 
pursuant to section 12 of the EPAA. Thun, 
FEA’s allocation and price regulations apply 
only to sales occurring within the geographic 
areas included within the term "United 
States”, which Is defined In section 3 of the 
EPAA as follows: 

’ The term ’United States,’ when used in 
the geographic sense means the States, the 
District of Columbia, Puerto Rico, and the 
territories and possessions of the United 
Slates.” 

Export sales for purposes of the regula¬ 
tions promulgated pursuant to the EPAA are 


• Special Rule No. 7 for 8ubpart C. as ex¬ 
tended. temporarily exempt* from the 9 211.- 
67(d)(2) deduction requirement* a refiner’s 
export sales of Bunker C and Navy Special 
fuel oils and No. 4 diesel for marine use for 
the months April through October 1976 (41 
FR 37308. September 3. 1976). 
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tbos# sole* of refined petroleum product* 
and residual fuel oil which are made into 
Ideographic area* outside of the United States 
as so defined. Whether the subject sales are 
export sale* depends on whether the Trust 
Territory Is a • territory or possession** of the 
United States. 

The term ’’territories and possessions”, 
however, when referred to In federal statute* 
is not generally construed to Include the 
Trust Territory. For example, for purpose* 
of export licenses, the Department of Com- 
merce Export Administration Regulation* 
expressly reference the Trust 'territory sepa¬ 
rately from "territories and possessions’* of 
the United State* (15 CFR 370 4). 

The Trust Territory is currently adminis¬ 
tered by the United States under a trustee¬ 
ship agreement with tho United Nation*. 
Trusteeship Agreement for the former Jap¬ 
anese Mandated Islands. July 18. 1047. 01 
Stat. 3301, TJ.AJ&. No. 1665, 8 U.N.T5. 180 
A* an administering authority designated by 
the United Nations, the United States it 
granted full power* of administration a* a 
trustee subject to the provisions of the 
Trusteeship Agreement Thus, It* authority 
over the Trust Territory arises from Its role 
aa a trustee rather than a sovereign 

Since the United States does not exercise 
sovereignty over the Trust Territory, tho 
Trust Territory does not qualify as a "terrt- 
’ory or possession” of the United States. See 
omefally, Calla 9 v. Uni fed States, 253 P 2d 
8.18 (2d Clr.). cert, denied, 357 UB 036 
rl956): Bruneil v. United States. 77 F. Rupp. 
C8 (8.D.N.Y. 1948). This view was recently 
confirmed in People of Saipan v. United 
States Department of Interior, 502 P 2d pn 
(Oth Clr. 1074), cert. denied. 95 8. Ct. 1445 
(1975). The court held that the reference In 
the Administrative Procedure Act ("APA”) 
exclusionary clause to governments of "terri¬ 
tories or possessions’' of the United States 
does not also exclude the Trust Territory 
from the coverage of the APA. but that the 
Trust Territory waa nonetheless excluded 
from such coverage because of a Congression¬ 
al Intention so to exclude all governments of 
that general type With respect to the inclu¬ 
sion of the Trust Territory within the phrase 
•territories or possessions", however, the 
court stated: 

"We also recognize, again a* dkl the dis¬ 
trict court, that the APA exclusionary clause 
excludes only "the government* of the ter¬ 
ritories or possessions of the United State* ” 
5 UitC. 701 (b) f 1) (C). and that the Trust 
Territory Is not a territory or posies*ion, be¬ 
cause technically the United State* lx a 
trustee rather than a sovereign” (502 F 2d 
at 95) 

There la no legislative history of thr EPAA 
which would suggest that Congress Intended 
that the provisions of the EPAA shoutd apply 
to the Trust Territory Further, aince the 
conditions which existed In the Trust Ter¬ 
ritory at the time of the passage of the 
EPAA with respect to supplies of petroleum 
product* were substantially different than 
those existing in the United States, it would 
be difficult to infer an intent on the part of 
Congress to extend the EPAA to the Trust 
Territory. 

It should be noted that a aeries of steps 
are underway to bring the Northern Mariana 
Islands under the aovereignty of the United 
States. One such Interim step was enactment 
of Pub L. 04-241 (March 24. 1976). which 
constitute* approval by Congress and the 
President of the "Covenant To Establish a 
Commonwealth of the Northern Mariana 
Islands In Political Union with the United 
State* of America ” The successful culmina¬ 
tion of this process would eventually result 
in the dissolution of the trusteeship rela¬ 
tionship a* It applies to the Northern Mari¬ 
ana* thus subjecting them to the complete 
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sovereignty of the United States Upon ap¬ 
proval by the President of a constitution for 
the Northern Mariana Islands, we understand 
that the terms of the covenant provide that 
laws applicable to Guam and all laws of gen¬ 
eral application to the several state* shall 
thereafter apply to the Northern Mariana 
Island*. 

Bared on the foregoing. It Is our opinion 
that Guam Oil’s sate* of dteael fuel and re¬ 
sidual fuel oil Into the Trust Territory are 
export sales for purposes of 1211.67(d)(2). 
Any volume of diesel fuel so sold In a month 
beginning with the month November 1074 
and any volume of residual fuel so sold In 
a month beginning with the month April 
1076 (other than a sale exempted by Special 
Rule No 7 for Subpart C) must be deducted 
on a harrel-for-barrel basis from Guam Oil’s 
volume of crude olt runs to still* In the 
month In which the sale was made. 

iNTrxmrrsTioif 1976-23 

to: ChampUn Petroleum Co 
DAT*: December 6. 1976 

aui.es x>mnu»mMTD: If 211.51, 211.62. 211.71 

(Cl (2), Ruling 1975-8, EPAA 114. 
cook: GCW-AI—Supplier, Refinery Yield. 

This la In response to your request dated 
August 4. 1976 for an Interpretation of the 
Mandatory Petroleum Allocation Regulations. 

Facts. ChampUn Petroleum Company 
(Charopltn) plans to Joln^wlth ICI United 
States Inc. (ICT-US) and Soitex Polymer 
Corp. (Soitex) to construct and operate a 
$700 million ethylene plant In Corpus Christ!. 
Texas. The plant Is to become operational in 
1980. and will produce 12 billion pounds per 
year of ethylene and le**er quantities of 
propylene, butadiene and benzene. Champlln 
has agreed to supply the ethylene plant with 
naphtha and gas oil feedstocks and Is ex¬ 
panding It* .refining rapacity to be able to 
do *o. 

The expansion of Champlln’* refinery ca¬ 
pacity will be completed by early 1977—ap¬ 
proximately three years prior to completion 
of the ethylene plant. In the Interim. Champ- 
lin plans to utilize the Increased capacity 
by entering Into processing agreement* with 
producer* and 'ar other refiners. Under the 
agreement*. Champlln will refine crude oil 
owned by producers or other refiners and 
return the refined products—gasoline and 
other distilled products—to the owners for a 
per-harrel processing fee. 

The processing agreement* will be nego¬ 
tiated so as to expire when operations com¬ 
mence at the new ethylene plant. At that 
time ChampUn plans to alter It* refinery 
yield to produce naphtha and ga* oil feed¬ 
stock* for the ethylene plant. According to 
ChampUn, the change in refinery yield will 
not affect the refinery’* other base period 
purchasers of gasoline and distillate If thrre 
1* an adequate crude oil supply. In the event 
of a shortage of crude olt, however. ChampUn 
state* that it may be necessary to reduco the 
output of gasoline and distillate to satisfy 
the feedstock requirement* of the ethylene 
plant. 

Issues. The Issues presented for considera¬ 
tion are: 

1. Whether a refiner who refines crude oil 
pursuant to a processing agreement as de¬ 
fined in 10 CFR 211.02 becomes a "supplier’’ 
as defined in I 211.51 with base period supply 
obligations as to the products returned to 
the person supplying crude oil under the 
agreement: and 

2 Whether a refiner may alter the product 
mix produced at Its refinery. 

Interpretation. Processing Agreements: It 
Is our opinion that a refiner which processes 
crude oil pursuant to a processing agreement 
as defined In 1211.62 la not a supplier as 
defined In 1211.61 of the Mandatory Petro¬ 
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leum Allocation Regulations with respect to 
the refined product* so produced and. there¬ 
fore, incurs no base period supply obligations 
as to those products 

Processing agreements are defined In 
1211.62 a a those agreement* "pursuant to 
which an owner of crude oil agrees to have 
that crude oil processed or refined by another 
person and retains ownership In some or all of 
the petroleum products so processed or re¬ 
fined from the crude oil.” since under It* 
proposed agreements Champlln does not plan 
to acquire title to the crude oil to be proc¬ 
essed nor to retain any ownership Interest In 
the petroleum product* produced, these 
agreement* fall within the above definition 
of processing agreements. 

The term "supplier*’ 1* defined In 1211 51 
of the Regulations aa: ’’Any firm • • • 
which presently, during the base period, or 
during any period between the base period 
and the present supplies, sells, transfers or 
otherwise furntihes (a* by consignment) any 
allocated product or crude oil to wholesale 
purchasers or end-users, including, but not 
limited to, refiner*, natural gas processing 
plants or fractionating plants. Importers, re¬ 
sellers, Jobbers, and retailers.” 

In our view, the terms supply, sell, transfer 
or otherwise furnish in the definition of sup¬ 
plier require that a firm either posse** title 
to the product and convey title to Us pur¬ 
chasers. or that the firm perform an In¬ 
dependent distribution function, a* in the 
case of a consignee agent that constitutes a 
wholesale purchaser-reseller under 1211.31 
arjd PEA Ruling 1975-8. As described by 
Champlln. title will be retained by the other 
parties to the processing agreements, and 
Champlln would therefore be unable to 
transfer title to the petroleum product* In¬ 
volved. In addition. Champlln would per¬ 
form no Independent distribution function* 
with respect to those product*. In that the 
product* would be required to be returned 
to the other partle* to the processing agree¬ 
ments under the terms thereof. Thus, 
Champlln would not be considered a supplier 
under the Regulations and will Incur no base 
period supply obligation* by execution of the 
processing agreements a* described In Its 
request. 

Alteration of Refinery Yield: With respect 
to the second issue aa to which you are seek¬ 
ing an Interpretation. If Champlln desires to 
change Its refinery yield when the ethylene 
complex comes on stream so a* to no longer 
produce certain additional amount* of gaso¬ 
line and distillates, it Is our opinion that 
FEA’s current regulations would not require 
Champlln to continue production of gasoline 
and distillate* In the same volumes produced 
lit any applicable base period. In this regard, 
It should be noted that FEA’s allocation regu¬ 
lations covering middle distillates are on a 
standby basis. 

AUhoxjgh I 14 of the Emergency Petroleum 
Allocation Act doe* provide FEA with au¬ 
thority to exercise con trots over refinery 
yields. FEA ho* hesitated to utilize Its au¬ 
thority In this regard In the past and would 
expect that, due to the Inherent difficulties 
of enforcing refinery yield control*, such 
control* would be used only under extreme 
emergency supply condition* FEA*s author¬ 
ity In this regard Is *wt forth In the Regula¬ 
tions at 10 CFR 211.71(c)(2). That section 
provides, in part, that; 

"Whenever a refined petroleum product or 
residual fuel oil Is or will be In short supply, 
the FEA may require refiner* to adjust their 
base percentage yield of that product or 
residual fuel oil In short supply • • •” 

There la. however, an additional constraint 
on the alteration of refinery yield. A refiner 
may not change refinery mix in such a way 
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u to frustrate the purposes of the Regula- 
ttons. Thus, FEA may require a refiner to 
change its product mix where refinery out¬ 
put has been changed to circumvent the 
Regulations or the change significantly dis¬ 
torts the regulatory scheme. See Standard Oil 
o/ California. 2 FEA T 80.618 (June 20. 1876). 
The rationale of the Standard Oil of Cali¬ 
fornia case might be particularly germane in 
an analysis of aalca by Champlln to the pro¬ 
posed ethylene complex. In that these sales 
would necessarily be considered as sales to 
an affiliate of Champlln. 

(FRDoc.77-3735 Filed 2-2-77;9:48 am| 


PART 211—MANDATORY PETROLEUM 
ALLOCATION REGULATIONS 
Emergency Amendment for Propane Adopt¬ 
ing Special Rule No. 2 to Subpart D 

The Federal Energy Administration 
("FEA") hereby adopts on an emergency 
basis Special Rule No. 2 to Subpart D to 
the Mandatory Petroleum Allocation 
Regulations. 10 CFR Part 211, establish¬ 
ing procedures that will be effective 
through March 31, 1977, whereby upon 
the request of the Governor or a State 
office or agency authorized by the Gover¬ 
nor, of a State experiencing shortages of 
propane for its highest priority users. 
FEA Regional Offices will be able to re¬ 
direct supplies of propane from lower 
priority users to alleviate such shortages. 
The Special Rule adopted today Is effec¬ 
tive immediately. 

Background 

The severely cold winter weather ex¬ 
perienced in many parts of the nation 
has created record demand levels for 
natural gas and propane and available 
supplies have not been sufficient to meet 
the increased demand. In response to 
this situation, to assist gas utilities in 
maintaining service to meet essential 
human needs and protect property and 
to assure supplies of propane to direct 
residential users and for plant protec¬ 
tion. on January 24, 1977. FEA adopted 
emergency amendments to its allocation 
regulations (42 FR 5033, January 27. 
1977). These amendments raised pro¬ 
pane allocation levels for residential and 
plant protection use to 100 percent of 
current requirements and adopted 
Special Rule No. 1 to Subpart D for gas 
utilities which are unable to meet their 
minimal levels of service for high prior¬ 
ity requirements. 

Special Rule No. 1 permits application 
to the FEA National Office by a gas 
utility which needs propane in excess of 
one hundred <100) percent of base pe¬ 
riod use to maintain gas service for 
essential human needs and property 
protection for an order adjusting Its base 
period use and establishing new priori¬ 
ties of allocation for the utility’s sup¬ 
plier. Special Rule No. 1 created emer¬ 
gency allocation levels with two sepa¬ 
rate priorities, requiring that, when FEA 
issues an order to a supplier under 
Special Rule No. 1. the supplier must re¬ 
compute its allocation fraction so that 
none of its purchasers In the second 
priority can receive propane until all its 
first priority customers will receive 
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enough propane to satisfy fully their 
allocation requirements. 

For purposes of 8pecial Rule No. 1. the 
first priority category includes agricul¬ 
tural production. Department of Defease 
use. the priorities currently set forth In 
10 CFR 211.83(0(1) (as amended to in¬ 
clude residential and plant protection 
fuel use), synthetic natural gas plant 
feedstock use and peak shaving use for 
a gas utility to maintain gas service to 
essential human needs and property pro¬ 
tection. The latter two uses are accorded 
an allocation level of one hundred per¬ 
cent of base period use. while all others 
are assigned an allocation level of one 
hundred percent of current require¬ 
ments. All allocation levels are subject 
to an allocation fraction while this 
8peclal Rule is in effect for that supplier. 
Under this Special Rule, "gas service for 
essential human needs and property pro¬ 
tection" is defined as 

• • • distribution of natural gas to resi¬ 
dential and small commercial users with no 
alternate fuel capability which use less than 
50.000 cubic feet of natural gas on a p«ak 
day. to industrial plants for plant protec¬ 
tion fuel, and to apartment buildings and 
medical and nursing buildings with no 
alternate fuel capability. 

The second priority category under 
Special Rule No. 1 includes petrochemi¬ 
cal feedstock use. Industrial use as a 
process fuel or where no substitute for 
propane Is available, peak shaving other 
than for maintenance of gas service for 
essential human needs and property pro¬ 
tection, governmental use. refinery fuel 
use. specified commercial and industrial 
use. specified transportation services and 
schools. 

In the brief period since the adoption 
of Special Rule No. I, FEA has been ad¬ 
vised that, as between certain suppliers 
within a single state, available amounts 
of propane mav differ so greatly that one 
supplier may have insufficient propane 
to meet the requirements of its first 
priority customers while at the same time 
another supplier may still be supplying 
second priority customers. In addition, 
the severely cold weather over the last 
weekend has caused a further deteriora¬ 
tion of propane supplies in several states. 
Although FEA does not believe that there 
is any short-term regulatory action 
which it might take that could signif¬ 
icantly alleviate the current short supply 
and distribution problems, it does believe 
that a further modification of its propane 
allocation regulations could. In certain 
critical situations in several states, serve 
to afford relief which would not otherwise 
be available. Therefore. FEA has con¬ 
cluded that its allocation program should 
immediately be further amended in order 
to provide FEA the greatest degree of 
flexibility to assure that during this 
emergency, available supplies of propane 
are allocated to meet the requirements of 
high priority users before being allocated 
to second priority users. 

Special Run No. 2 

FEA solicited the views of the Gover¬ 
nors on a possible amendment to Its regu¬ 


lations providing authority to the Gov¬ 
ernors to redirect propane in their states 
from love to high priority uses specified 
by FEA regulations. The Governors who 
responded generally favored the redirec¬ 
tion concept. Upon further reflection, 
FEA concluded that this redirection au¬ 
thority w’ould best be implemented by 
authorizing the Oovemors to determine 
when the Invocation of redirection power 
is necessary. Then, when a Governor 
advises FEA that a propane emergency 
exists in his or her state and requests the 
redirection of particular propane sup¬ 
plies, the actual redirection orders will 
be prepared and issued by an FEA Re¬ 
gional Office. This procedure allows the 
FEA Regional Office to coordinate fully 
the Governor’s request for redirection of 
propane with other on-going FEA Re¬ 
gional or National Office regulatory 
actions and Insures that localized needs 
are responded to expeditiously, but in a 
manner consistent with FEA’s overall 
allocation program. 

To make additional volumes of propane 
available in emergency situations within 
a state where suppliers are unable to pro¬ 
vide propane at an allocation fraction 
of 1.0 to their customers which would be 
within the first priority under the emer¬ 
gency allocation levels set forth In Spe¬ 
cial Rule No. 1. and other supplies are 
available within that state which are 
being supplied to second priority custom¬ 
ers. FEA is. therefore, adopting Special 
Rule No. 2 to Subpart D (hereinafter 
referred to as the "Special Rule"). The 
Special Rule establishes procedures ef¬ 
fective through March 31. 1977 whereby, 
in accordance with the specific request 
of a Governor or an authorized State 
office or agency of a State which is ex¬ 
periencing a critical propane supply 
situation, the FEA Regional Office for 
that State will order suppliers to curtail 
or terminate supplies of propane to cus¬ 
tomers which are in the second priority 
emergency allocation levels set forth in 
Special Rule No 1 if those supplies can 
be redirected to first priority users which 
have no alternate fuel capabilities, either 
directly or through other suppliers. 

To Implement the Special Rule, the 
Governor of a 8tate. or hls or her au¬ 
thorized representative, must first ad¬ 
vise the FEA National Office that an 
emergency situation exists in the State 
and that the Governor desires to Invoke 
the emergency redirection powers under 
the Special Rule. The Governor would 
also designate the state office or agency 
that would exercise the State’s authority 
in this regard. Within 24 hours of the 
Governor’s advice to this effect, FEA 
would order all prime suppliers within 
the State and any other large propane 
suppliers which it could identify within 
the State to report to the authorized 
State office or agency and to the appro¬ 
priate FEA Regional Office the location, 
storage capacity, and current level of in¬ 
ventory at each storage facility in that 
State and in adjacent States from which 
the supplier serves that state; the sup¬ 
plier’s anticipated supply of propane to 
the State for the period between the date 
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of the order and March 31. 1977; and 
all volumes of propane scheduled for de¬ 
livery to second priority purchasers in 
the State, from each storage or terminal 
facility, for each week between the date 
of the order and March 31.1977. 

Upon a determination that invocation 
of the authority contained in this Spe¬ 
cial Rule is necessary to assure adequate 
supplies to priority one purchasers with¬ 
out alternate fuel capabilities, the au¬ 
thorized State office or agency could then 
request the appropriate FRA Regional 
Office to issue an order under the Special 
Rule that would require a specified sup¬ 
plier <i) to redirect propane within that 
State from second priority customers to 
first priority customers of that supplier 
which are not receiving the volume of 
propane which they would receive under 
an allocation fraction of 1.0: (2) to re¬ 
direct propane wtthln thAt State from 
second priority customers to first priority 
customers of other suppliers, cither di¬ 
rectly or through such other suppliers, 
within that 8tate which are not receiving 
the volume of propane which they would 
receive from such other supplier under 
an allocation fraction of 1.0; or <3> to 
curtail or terminate supplies within that 
State to second priority customers so as 
to accumulate propane in Inventory to 
meet subsequent peak demand for sendee 
to first priority users of propane. Be¬ 
fore an order may be issued to a suu- 
pllcr under the Special Rule, the FEA 
Regional Office must determine that the 
supplies proposed to be redirected or ac¬ 
cumulated are being currently provided 
to second priority customers nnd that 
issuance of such an order within the 
particular State would operate to provide 
additional supplies of propane to first 
priority users of propane which would 
otherwise not receive their full alloca¬ 
tion of propane during the period Feb¬ 
ruary 1 through March 31. 1977. 

The Regional Office would also ensure 
that issuance of such an order would not 
be inconsistent with any other action 
which it might take with respect to re¬ 
directing supplies among states and 
would consult with the FRA National. 
Office with respect to the state's request 
to ensure that the order would be con¬ 
sistent with the operation of other emer¬ 
gency allocation program for propane 
then In effect. A copy of the order will 
be served upon the supplier to which 
It Is directed, and any order Issued under 
the Special Rule would be appealable to 
FEA's National Office under the proce¬ 
dures set forth in Subpart H of 10 CFR 
Part 205. 

These amendments are being issued 
on an emergency basis to ensure that 
when a propane emergency is found to 
exist in a State, a means exists to redirect 
propane from lower to higher priority 
users. If these amendments were not 
adopted until after notice and a hearing, 
they would not be effective until after 
requests for redirection of propane for 
essential needs should have been accom¬ 
plished. FEA therefore finds that strict 
compliance with the notice requirements 
of section 70) <1) <B> of the Federal En¬ 
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ergy Administration Act of 1974, as 
amended <“FEAA*’), Pub. L. 93-275, Pub. 
L. 94-385, will cause serious harm and 
Injury to the public health, safety and 
welfare, and the notice requirements of 
that section arc hereby waived. 

Section 7<c><l) of the FEAA provides 
that FFA shall, before promulgating pro¬ 
posed regulations affecting the quality 
of the environment, provide a period of 
not less than five working days during 
which the Administrator of the Environ¬ 
mental Protection Agency <**EPA M ) may 
provide written comments concerning the 
Impact of such regulations on the quality 
of the environment. Such comments are 
required to be published concurrently 
with or as part of the notice of proposed 
rulemaking. 

Under section 7<c) (2) of the FEAA, the 
prior review required by section 7(c)(1) 
mny be waived for a period of 14 days 
if there is an emergency situation which 
requires taking action at a date earlier 
than would permit the EPA the five day 
opportunity for prior comment required 
und^r section 7(c) O). Notice of any such 
waiver must be given to the EPA and 
filed with the Federal Register with the 
notice of proposed or final FEA action 
and must include an explanation of the 
reasons for such waiver together with 
supporting data and factual background 
information. 

Pursuant to section 7(0 (2) of the 
FEAA. FEA hereby waives the require¬ 
ments of section 7(c)(1) of the FEAA 
concerning prior review by EPA of the 
environmental impact of this rulemaking. 
This waiver is based on on emergency 
situation which, as explained above, 
mandates that FEA take immediate steps 
to ensure adequate supplies of propane 
to hl*h priority users. A copy of this 
emergency amendment has been sent 
concurrent with Its issuance to the Ad¬ 
ministrator for his comments. 

In accordance with Executive Order 
11821 and OMI3 Circular A-107, FEA 
is considering the inflationary impact of 
this proposal. 

Because this amendment is being 
issued on an emergency basis, an oppor¬ 
tunity for oral presentation of views is 
not possible prior to its Implementation. 
A public hearing, however, will be held 
beginning at 9:30 run.. on February 28. 
1977, in Room 3000A. 1200 Pennsylvania 
Avenue, N.W.. Washington. D.C., to re¬ 
ceive comments from interested persons. 
Any person who has an interest in the 
subject of the hearing, or who is a rep¬ 
resentative of a group or class of persons 
which hos an interest in the subject of 
the hearing, may make a written request 
for an opportunity to make an oral pres¬ 
entation. Such a request should be di¬ 
rected to Executive Communications. 
FEA, 1200 Pennsylvania Avenue, N.W., 
Washington. D.C. 20461, and must be 
received before 4:30 pm., cjs.t,, Febru¬ 
ary 16, 1977. Such a request may be hand 
delivered to Room 3309. Federal Building. 
1200 Pennsylvania Avenue, N.W.. Wash¬ 
ington. D.C.. between the hours of 8:00 
am. and 4:30 pm., e.s.t.. Monday through 
Friday, except Federal holidays. The per¬ 
son making the request should be pre¬ 
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pared to describe the interest concerned; 
if appropriate, to state why he or she Is 
a proper representative of a group or 
class of persons which has such an In¬ 
terest; and to give a concise summary 
of the proposed oral presentation and 
a phone number where he or she may be 
contacted through February 25. 1977. 
Each person selected to be heard will 
be so notified by FEA before 5:30 pm.. 
c.s.t.. February 17, 1977, and must submit 
100 copies or his or her statement to 
Office of Executive Communications. 
FEA. Room 3309, 12th and Pennsylvania 
Avenue. N.W.. Washington. D.C. 20461. 

FEA reserves the right to select the 
persons to be heard at the hearing, to 
schedule their respective presentations, 
and to establish the procedures govern¬ 
ing the conduct of the hearing. Each 
presentation may be limited, based on 
the number of persons requesting to be 
heard. 

An FEA official will be designated t; 
preside at the hearing. It will not be a 
Judicial or evidentiary-type hearing. 
Questions may be asked only by tiio^c 
conducting the hearing, and there will 
be no cross-examination of persons pre¬ 
senting statements. At the conclusion of 
all initial oral statements, each person 
who has made an oral statement will be 
given the opportunity, if he or she so 
desires, to make a rebuttal statement. 
The rebuttal statements will be given in 
the order in which the initial statements 
were made and will be subject to time 
limitations. 

Any interested person may submit 
questions, to be asked of any person mak¬ 
ing a statement ot (he hearing, to Execu¬ 
tive Communications. FEA. before 4:30 
pm., e.s.t.. February 25, 1977. Any per¬ 
son who makes an oral statement and 
who wishes to ask a question at the hear¬ 
ing may submit the question, in writing, 
to the presiding officer. FEA or the pre¬ 
siding officer, if the ouestion is submitted 
at the hearing, will determine whether 
the question is relevant, and whether 
time limitations permit it to be pre¬ 
sented for answer. 

Any further procedural rules needed 
for the proper conduct of the hearing 
will be announced by the presiding 
officer. 

A transcript of the hearing will be 
mnde and the entire record of the hear¬ 
ing, including the transcript, will be re¬ 
tained by FEA and made available for 
Inspection at the FRA Freedom of In¬ 
formation Office, Room 2107, Federal 
Building, 1200 Pennsylvania Avenue, 
N.W., Washington. D.C., between the 
hours of 8 :00 ajn. and 4:30 p.m., Monday 
through Friday, except Federal holidays. 
Anyone may purchase a copy of the 
transcript from the reporter. 

Interested persons are invited to sub¬ 
mit data, views, or arguments with re¬ 
spect to this emergency amendment to 
Executive Communications. Federal En¬ 
ergy Administration. Box KP, Washing¬ 
ton. D C. 20461. 

Comments should be Identified on the 
outside envelope and on documents sub¬ 
mitted to Executive Communications, 
FEA. with the designation ‘’Redirection 
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Procedures for Propane Special Rule No. 
2.” Fifteen copies should be submitted. 
All comments received by February 25. 
1977. and all relevant information, will 
be considered by FEA. 

Any information or data considered 
by the person furnishing it to be con¬ 
fidential must be so identified and sub¬ 
mitted in writing, in accor danc e with the 
procedures stated in 10 CFR 205.9(f). 
FEA reserves the right to determine the 
confidential status of the Information or 
data and to treat it according to Its 
determination. 

(Emergency Petroleum Allocation Act of 1973. 
Pub. L. 93-159. oa amended. Pub. L. 93-511, 
Pub. L. 94-09, Pub. L. 94-133. Pub. L. 94-163. 
and Pub. L. 04-385; Federal Energy Admin¬ 
istration Act of 1974, Pub. L. 93-275, as 
amended. Pub. I*. 94-332 and Pub. L. 94-385; 
Energy Policy and Conservation Act. Pub. I*. 
94 163, as amended. Pub. L» 94-385; E.O. 
11790, 39 FR 23185; K O. 11933, 41 FR 36641.) 

In consideration of the foregoing. Part 
211 of Chapter U, Title 10 of the Code of 
Federal Regulations, Is amended as set 
forth below, effective Immediately. 

Issued in Washington, DC., Febru¬ 
ary 2. 1977. 

David O. Wilson. 

Acting General Counsel 

X. The Appendix to Subpart D of Part 
211 is amended by adding Special Rule 
No. 2. to read as follows: 

Sractat Rotje No. 2—Buctcikcy PmocEOuawi 

roa Rcduucction or Pkopank ro* High 

Puobity Us* am IxvurroaT Accumulation 

(1) Scope. This Special Rule sets forth 
procedures for the mandatory redirection of 
propane wllhln a State for high priority use 
or accumulation in Inventory In certain 
emergency situations, pursuant to FEA 
orders based on a request by a State under 
parargraph (3) below. This Special Ru le sh all 
remain In effect through March 31. 1977. 

(2) Purpose. This Special Rule provides 
special procedures for redirection of propane 
for high priority use or inventory accumula¬ 
tion in order to a?aure the highest possible 
level of flexibility for allocation of propane 
within a State to the highest priority users 
with no alternate fuel capability. 

(3) Emergency procedures . 

(a) Advice to FEA by a State as to In¬ 
tended use of Special Rule. If a State In¬ 
tends to request that FEA iraue orders ap¬ 
plicable to that State pursuant to paragraph 
(c) below, the Governor of that State, or his 
or her authorised representative, shall ad¬ 
vise the FEA National Office: 

(I) That an emergency situation exists In 
the State and that the State Intends to In¬ 
voke the emergency redirection procedures 
under this Special Rule; and 

(U) That the State office or agency named 
Is authorized to represent the Governor in 
requesting that these procedures be invoked 
as to that 8tale under paragraph (c) below. 

(b) Suppliers' reports. FEA shall, within 
twenty-four (24) hours of receipt of the Gov¬ 
ernor's advice pursuant to paragraph (a) 
above, issue orders directing all prime sup¬ 
pliers within tho 8tate and any other large 
propane suppliers within the State to report 
as soon as possible but In no event more 
than seventy-two (72) hours after reoelpt of 
the order to the authorized State office or 
agency and to the appropriate FEA Regional 
Office: 


(I) The location, storage capacity, and 
current level of Inventory at each storage 
facility in that State and In adjacent S la tee 
from which the supplier serves that State; 

(II) The supplier’s anticipated supply of 
propane to the State for the period between 
the date of the order and March 31, 1977: and 

(III) All volumes of propane scheduled 
for delivery to second priority purchasers In 
the State, from such storage or terminal fa¬ 
cility, for each week between the date of 
the order and March 31. 1977. 

(c) Redirection orders. (1) Upon a determi¬ 
nation that Invocation of the emergency 
redirection procedures contnlned In this 
Special Rule is necessary to assure adequate 
supplies to first priority purchasers without 
alternate fuel capability, the authorized 
State office or agency may request the ap¬ 
propriate FEA Regional Office to lssuo an 
order under this Special Rule that would re¬ 
quire a specified supplier: 

(A) To redirect propane within that State 
from second priority purchasers to first 
priority purchasers of that supplier which are 
not receiving the volume of propane which 
they would receive under an allocation frac¬ 
tion of 1.0; or 

(B) To redirect propane wltl ln that State 
from second priority purchasers to first prior¬ 
ity purchasers of other suppliers, either di¬ 
rectly or through such suppliers, within that 
State which are not receiving tho volume of 
propane which they would receive from such 
other supplier under an allocation fraction 
of 1.0; or 

(C) To curtail or terminate supplies within 
that State to second priority purchasers so 
as to accumulate propane In inventory to 
meet subsequent poak demand for service to 
first priority users of propane. 

(ll) A copy of the order shall be served 
upon the supplier to whom it Is directed, 
and any order issued under this Special Rule 
may be' appealed by filing an appeal with the 
FEA National Office under the procedure* set 
forth in Subpart H of 10 CFR Part 205. 

(ill) (A) The FEA Regional Office may la- 
aue an order under this paragraph (c) if it 
determines: 

(1) That the supplies proposed to be re¬ 
directed or accumulated are being currently 
provided to second priority purchasers and 
that issuance of such an order within the 
particular State would operate to provide 
additional supplies of propane to first priority 
users of propane which would otherwise not 
receive their full allocation entitlement to 
propane during the period between the date 
of the order and March 31. 1977; and 

(2) That Issuance of such an order would 
not be inconsistent with any other action 
which it might take with respect to redirect¬ 
ing supplies among State*. 

(B) The FEA Regional Office shall advise 
the FEA National Office of the State's request 
to ensure that the order would be consistent 
with the operation of other emergency alloca¬ 
tion programs for propane In effect. 

<d) For purposes of this Special Rule— 
-First priority purchasers’* means purchas¬ 
ers classified ns first priority purchasers under 
paragraph (ft) (a) of Special Rule No. I to 
Subpart D. 

‘’Second priority purchasers" means pur¬ 
chasers classified as seoond priority purchas¬ 
ers under paragraph (6)<b) of Special Rule 
No. 1 to Subpart D. 

"Large propane supplier" means any sup¬ 
plier which U not a prime supplier and which 
U obligated to supply propane to any whole¬ 
sale purchasers during the period January 1. 
1977 through March 31. 1977. 

(FR Doc.77-3870 Filed 2-3*77; 10:25 am) 


CHAPTER III—ENERGY RESEARCH AND 
. DEVELOPMENT ADMINISTRATION 

PART 710—CRITERIA AND PROCEDURES 
FOR DETERMINING ELIGIBILITY FOR 
ACCESS TO RESTRICTED DATA OR NA¬ 
TIONAL SECURITY INFORMATION 

Miscellaneous Amendments 

On November 22. 1976. a notice of pro¬ 
posed rulemaking was published in the 
Federal Reclster (41 FR 51429-51422) 
stating that the Energy Research and 
Development Administration was con¬ 
sidering an amendment to Part 710 of 
its regulations that would adopt the pro¬ 
visions of Part 710 as the criteria and 
procedures to be used in determining 
eligibility for access to significant quan¬ 
tities of special nuclear material. 

Interested persons were given 30 days 
In which to submit written comments. 
No comments have been received and the 
proposed amendment is hereby adopted 
without change, as set out below. 

Effective date: February 8.1977. 

(Sac. 14ft 68 Slat. 942, as Brocaded (42 UB.C. 
2165); sec. 161. 68 Stat. 948, as amended 
(42 US.C. 2201); sec. 104. 88 8tat. 1237 (42 
U.8.C 5814); sec 106. 88 Stat. 1238 (42 UB.C. 
58151.) 

Dated: January 27.1977. 

ALrnxo D. Starbird, 
Assistant Administrator 
for National Security. 

Therefore 10 CFR Part 710 is amended 
as set out below. 

1 The name of the part would be re¬ 
vised to read “Criteria and Procedures 
for Determining Eligibility for Access to 
Restricted Data. National Security In¬ 
formation or Significant Quantities of 
Special Nuclear Material.** 

2. Section 710.1 would be revised to 
read as follows: 

§710.1 Purpose. 

(a) This part establishes the criteria, 
procedures, and methods for resolving 
questions concerning the eligibility of in¬ 
dividuals who arc employed by or appli¬ 
cants for employment with ERDA con¬ 
tractors, agents, and access permittee* 
of the ERDA. individuals who are ERDA 
employees or applicants for ERDA em¬ 
ployment and other persons designated 
by the Administrator of the ERDA for 
access to Restricted Data or significant 
quantities of special nuclear material 
pursuant to the Atomic Energy Act of 
1954, as amended, and the Energy Re¬ 
organization Act of 1974 or for access to 
national security informa tJon. 

(b> This part is published to Imple¬ 
ment Executive Orders 10865. 25 FR 1583 
(February* 24, 1960) and 10450. 18 FR 
2489 (April 27.1954). 

3. In l 710.3, Section 161 of the Atomic 
Energy Act. as revised, would be set 
forth as follows: 

§ 710*3 Reference. 

Sec. 161. General provisions. In the per¬ 
formance of IU functions the Commission 
la authorised to: 
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(a) Establish advisory board* to advtao 
with and make recommendation* to the Com¬ 
mission on the legislation, policies, admin¬ 
istration. research and other matter*; Pro- 
vided, That the Commission Issues regula¬ 
tion* setting forth the scope, procedure, 
tind limitations of the authority of each such 
board. 

(b) Establish by rule, regulation, or order, 
such standard* and Instructions to govern 
the possession and use of special nuclear 
material, and byproduct material as the Cora- 
mi-aion may deem necessary or desirable to 
promote the common defense and security or 
to protect health or to minimize danger to 
life or property. 

(c) Make such studies and investigations, 
obtain such information, and hold such 
meetings or hearings as the Commission may 
deem necessary or proper to assist it in the 
administration or enforcement of this Act, 
or any regulations or orders issued there¬ 
under. Por such purposes the Commission 
is authorized to administer oaths and affir¬ 
mations. and by subpoena to require any 
person to appear and testify, or to appear 
and produce documents, or both, at any 
designated place. No person shall be excused 
from complying with any requirements un¬ 
der this paragraph because of his privilege 
against self-incrimination, but the immu¬ 
nity provisions of the Compulsory Testimony 
Act of February 11. 1893. *hall apply with 
respect to any Individual who specifically 
•'Laima such privilege. Witnesses subpoenaed, 
under this subsection, shall be paid the 

ame fees and mileage aa are paid witnesses 
in the district courts of the United States. 


<i> Prescribe such regulations or orders as 
it may deem necessary (1) to protect Re¬ 
stricted Data received by any person In con¬ 
nection with any activity authorized pursu¬ 
ant to this Act, (3) to guard against the 
loss or diversion of any special nuclear ma¬ 
terial acquired by any person pursuant to 
Section 53 or produced by any person in con¬ 
nection with any activity authorised pursu¬ 
ant to the Act, to prevent any use or dis¬ 
position thereof which the Commission may 
determine to be Inimical to the common de¬ 
fense and security. Including regulations or 
orders designating activities, involving quan¬ 
tities of special nuclear material which in 
the opinion of the Commission are Impor¬ 
tant to the common defense and security, 
that may be conducted only by persons whose 
c haracter, associations, and loyalty shall have 
been Investigated under standard* and 
fpocincaUon* established by the Commis¬ 
sion and as to whom the Commission shall 
have determined that permitting each such 
person to conduct the activity will not be 
inimical to the common defense and secu¬ 
rity, and (3) to govern any acttvlty author¬ 
ized pursuant to this Act, Including stand¬ 
ards and reetrlotions governing the dealgn. 
location, and operation of facilities used in 
the conduct of such activity. In order to 
proteot health and to minimize danger to 
life or property; 


<n) Delegate to the General Manager or 
other officers of the Commission any of 
those functions assigned to it under this 
Act except those specified In Section* 51, 
57b., 01. 106, 133. 145b. (with respect to the 
determination of those persons to whom 
the commission may reveal Restricted Data 
in the national interest), 145f. and 161a. 

• • • • • 

(p) Make, promulgate. Issue, rescind, and 
amend such rules and regulations aa may be 
necessary to carry out the purpose* of this 
Act. 


4. In 8 710.5. paragraph (a) would be 
revised and paragraph (g) would be 
added to read as follows: 

§ 710.5 Definition*. 

As used In this part: 

<a) '‘Access authorization” means an 
administrative determination that an in¬ 
dividual (including a consultant) who 
is employed by or an applicant for em¬ 
ployment with ERDA contractors, agents, 
and access permittees of the ERDA is 
eligible for access to Restricted Data or 
National Security Information or is eli¬ 
gible for access to. or control over, sig¬ 
nificant quantities of special nuclear ma¬ 
terial; and an Individual (Including a 
consultant) who is an ERDA employee 
or applicant for ERDA employment and 
other persons designated by the Admin¬ 
istrator of the ERDA Is eligible for secu¬ 
rity clearance: 

• • • • • 

(g) “Significant quantity of special nu¬ 
clear material" means unclassified spe¬ 
cial nuclear material, not subject to an 
NRC license, in one facility or one ship- 
mnt In the following quantities: 

(1) Uranium 235 (contained In urani¬ 
um enriched 20% or more in the Ura¬ 
nium 235 isotope) alone, or in combina¬ 
tion with Plutonium and/or Uranium 233 
when (multiplying the plutonium and/or 
content by 2%> the total is 5.000 grams 
or more. 

(2) Plutonium and/or Uranium 233 
when the Plutonium and/or Uranium 233 
content is 2.000 grams or more. 

6. In ft 710.11, paragraph (b) (7) would 
be revised to read as follows: 

g 710.11 Derogatory information. 

• • • • • 

<b> • • • 

(7) Has been grossly careless in fail¬ 
ing to protect or safeguard Restricted 
Data, national security information or 
special nuclear material. 

• • • • • 

7. Section 710.20 would be revised to 
read as follows: 

§ 710.20 Purpose of the procedure*. 

These procedures establish methods 
for the conduct of Personnel Security 
Board hearings and administrative re¬ 
view of questions concerning an individ¬ 
ual's eligibility for access authorization 
when it is determined that such ques¬ 
tions cannot be favorably resolved by 
Interview or other Investigation. 

8. Section 710.21 would be revised to 
read as follows: 

§ 710.21 Suspension of acre** authoriza¬ 

tion. 

In those coses where Information Is re¬ 
ceived which raises a question concern¬ 
ing the continued eligibility of an indi¬ 
vidual for ERDA access authorization, 
the Manoger of the office concerned shall 
forward to the Assistant Administrator 
for National Security via the Director. 
Division of Safeguards and Security. 
ERDA, recommendation as to whether 
the individual's access authorization 


should be suspended pending the final 
determination resulting from the opera¬ 
tion of the procedures provided in this 
part. In making this recommendation 
the Manager shall consider such factors 
as the seriousness of the derogatory in¬ 
formation developed, the possible access 
of the Individual to classified Informa¬ 
tion or significant quantities of special 
nuclear material, and the Individual's 
opportunity by reason of his position to 
commit acts adversely a (Tec ting the na¬ 
tional security. The access authorization 
of an individual shall not be suspended 
except by direction of the Assistant Ad¬ 
ministrator for National Security. 

Section 710.27 is amended by revising 
paragraph <m><2). (o). and paragraph 
<p> (2) as follows: 

§ 710.27 Conduct of proceedings 

• • • » • 

(m) • • • 

(2) The Administrator or his special 
designee for that particular purpose has 
preliminarily determined, after consid¬ 
ering Information furnished by the in¬ 
vestigative agency as to the reliability 
of the person and *he accuracy of the 
statement concerned, that the statement 
concerned appears to be reliable and ma¬ 
terial. and the Administrator or such 
special designee has determined that 
failure of the Board to receive and con¬ 
sider such statement would, in view of 
the access to Restricted Data, national 
security Information, or significant 
quantities of special nuclear material 
sought, be substantially harmful to the 
national security and that the person 
who furnished the information cannot 
appear to testify <1) due to death, severe 
illness, or similar cause, in which case 
the identity of the person and the in¬ 
formation to be considered shall be made 
available to the individual, or (11) due to 
some other cause determined by the Ad¬ 
ministrator to be good and sufficient. 

• • • • • 

(o) Records compiled in the regular 
course of business, or other physical evi¬ 
dence other than investigative reports, 
may be received and considered subject 
to rebuttal without authenticating wit¬ 
nesses, provided that such information 
has been furnished to the ERDA by an 
investigative agency pursuant to Its re¬ 
sponsibilities in connection with assist¬ 
ing the Administrator to safeguard Re¬ 
stricted Data, national security informa¬ 
tion or significant quantities of special 
nuclear material. 

<p> • • • 

(2) The Administrator or such des¬ 
ignee has made a determination that 
faUuro to receive and consider such phys¬ 
ical evidence would, in view of the access 
to Restricted Data, national security in¬ 
formation or significant quantities of 
special nuclear material sought, be sub¬ 
stantially harmful to the national secu¬ 
rity: and 

• • • • • 

12. In ft 710.33. paragraph (c) would be 
revised to read as follows: 
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§ 710.33 Action by the AilmiiuMrntor. 

• • • • • 

<c) Nothing contained in these proce¬ 
dures shall be deemed to limit or afTect 
the responsibility and powers of the Ad¬ 
ministrator to deny or revoke access to 
Restricted Data, national security infor¬ 
mation. or significant quantities of spe¬ 
cial nuclear material If the security' of 
the nation so requires. Such authority 
may not be delegated and may be exer¬ 
cised only when the Administrator de¬ 
termines that the procedures prescribed 
in 5 710.27 (m>. (n). (o). or (p) cannot 
be invoked consistently will) the national 
security and such determination shall 
be conclusive. 

13. In ft 710.34, paragraph <b) would 
be revised to read as follows: 

§ 710.3$ Rertmaidrrallnn of ca*e*. 

• • • • • 

<b) Where, pursuant to these proce¬ 
dures, the Administrator or the Assistant 
Administrator for National Security has 
made a determination denying access au¬ 
thorization to an individual, the individ¬ 
ual's eligibility for access authorization 
may be reconsidered when there is a bona 
fide offer of employment requiring access 
to restricted data, national security in¬ 
formation or significant qauntitles of 
special nuclear material and either ma¬ 
terial and relevant new evidence, which 
the individual and his representatives are 
without fault in falling to present before, 
or convincing evidence of reformation or 
rehabilitation. Requests for reconsidera¬ 
tion shall be submitted in writing to the 
Assistant Administrator for National 
Security through the Manager of Opera¬ 
tions having jurisdiction over the posi¬ 
tion for which access authorization will 
be reconsidered and. If so. the method 
by which such reconsideration will be 
accomplished. 

• • • • • 

(Sec. 145.. 58 Stftt. 042, m amended: 42 U-8.C. 
2106: Sec. 101., 08 SUt. 048, m amended; 42 
U.S.C. 2201; Sec. 104. 88 SUt 1237; 42 UAC. 
6814; Sec. 106., 88 8Ut. 1238; 42 TJ3.C. 6815.) 

1 PR Doc 77-3030 Filed 2-7-77:8:45 am) 


Title 12—Banks and Banking 

CHAPTER II—FEDERAL RESERVE 
SYSTEM 

SUBCHAFTER A—BOARD OF GOVERNORS OF 
THE FEDERAL RESERVE SYSTEM 

PART 226—TRUTH IN LENDING 
Official Staff Interpretations; Correction 
P.R. document 70-34112 appearing at 
page 47400 of the issue for Monday. No¬ 
vember 22, 1076, contained an error In 
PC-0017. FR Doc. 70-35586 appearing at 
page 54477 or the issue for Tuesday. 
December 14. 1076 incorrectly stated 
that PC-0017 was reprinted in that docu¬ 
ment. The last paragraph and signature 
of PC-0017 should read as follows: 

I trust this U responsive to your Inquiry. 
This Is an official staff Interpretation of Keg- 
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ulatlon Z Issued under I 220.1 (d) (3) and U 
limited to the facto outlined herein. 

Sincerely. 

Jnuvut C. Kluckman, 

AurUtant Director. 

Board of Governors of the Federal 
Reserve System, February 1. 1977. 

Griffith L. Garwood. 
Deputy Secretary o/ the Board. 
|FR Doc.77-3804 FUod 2-7-77;8:45 am] 


Title 18—Conservation of Power and Water 
Resources 

CHAPTER I—FEDERAL POWER 
COMMISSION 

(Doc. No. CP77-110] 

PART 2—GENERAL POLICY AND 
INTERPRETATIONS 

Interpretive Order, Correction 

January 17. 1977. 

In the order Interpreting ft 2.68 of the 
Commission's general policy and inter¬ 
pretations. Issued January 14. 1977. pub¬ 
lished in the Federal Register on Janu¬ 
ary 26. 1977 (42 FR 4834), make the fol¬ 
lowing changes: * 

1. Revise page 4834, paragraph 1. sec¬ 
ond sentence to read: 

At the time of the telegrams Houston had 
been selling and delivering approximately 
150,000 Met per day of natural gas to Tranooo 
at the points at which It proposed to sell 
and deliver gas to United and had been de¬ 
livering approximately 86.000 Mcf per day of 
natural gas to United at the point ft pro¬ 
posed to sell and deliver gas to TYansco. 

2. Revise page 4835. footnote 3, by 
adding the name of Congressman Edgar 
L, Jenkins of Georgia. 

Ktnneth P. Plum, 
Secretary. 

(FR Doc.77-3759 Filed 2-7-77:8:45 am] 


SUBCHAFTER H—REGULATIONS UNDER THE 

EMERGENCY NATURAL GAS ACT OF 1977 

PART 295—EMERGENCY REGULATIONS 

The Administrator shall issue emer¬ 
gency delivery and transportation orders 
pursuant to section 4 of Pub. L. 95-2. and 
authorizations for emergency purchases 
and transportation thereof, pursuant to 
section 6 of that Act He shall act on his 
own Initiative or pursuant to requests 
for action. 

Subject to the promulgation of further 
regulations, requests for action under 
either section of the statute should be 
in written form marked "Attention of 
the Administrator," Room 9200, 825 
North Capitol Street NE.. Washington, 
D.C. 20426. Requests will b$ acted upon 
promptly based upon Information to be 
secured by the Administrator through 
direct communications with and from 
the public, other governmental agencies, 
and appropriate natural gas pipeline and 
distribution systems. 

In the consideration of questions of 
allocation under section 4 of the Act. 
the Administrator will, to the extent 
practicable, consider the relative Impact 
on employment In different areas of 


the country from which gas may be al¬ 
located. He shall also, to the extent prac¬ 
ticable. consider the FPC priority cate¬ 
gory of the use from which gas would be 
allocated. 

Pub. L. 95-2 contemplated the neces¬ 
sity for procedural and data gathering 
regulations. A form of regulations will 
be Issued subsequently based upon initial 
experience In the administration of Pub. 
L. 95-2. 

Order No. 1 of the Administrator es¬ 
tablishes the structure through which 
consultation may take plnce for purposes 
of administration of Pub. L. 95-2. 

Order No. 2 of the Administrator es¬ 
tablishes general criteria for emergency 
purchases under section 8 of Pub. L. 95-2. 

Order No. 3 establishes details for 
daily and weekly consultation through 
conference procedures. 

Order No. 1 

Pursuant to the authority granted to 
the President by the Emergency Natural 
Gas Act of 1977 (Act), Pub. L. 95-2, and 
the authority delegated to me by the 
President pursuant to Executive Order 
No. 11969, I hereby establish the orga¬ 
nizational structure through which vari¬ 
ous personnel may assist me in my ad¬ 
ministration of the provisions of such 
Act. The decLsional responsibility and the 
legal actions to be taken under Pub. L. 
No. 95-2 are those of the Administrator 
and not those of any non-governmental 
personnel Participation of non-govern¬ 
mental personnel in the personnel groups 
established herein is for information 
data gathering and general advisory pur¬ 
poses only. 

In my administration of the Act. I 
shall consult with a group composed of 
the following persons: (1) Governmental 
representatives to be designated by the 
Attorney General, the Secretaries of the 
Interior and Agriculture, the Federal 
Trade Commission, the Administrator of 
the Federal Energy Administration, as 
well as staff members to be assigned by 
the Federal Power Commission: (2) con¬ 
sumer representatives designated by the 
Secretaries of Health. Education, and 
Welfare and Housing and Urban Devel¬ 
opment from members of the general 
public: (3) representatives of state and 
local governments, as designated by the 
National Governors' Conference, the 
Conference of Mayors, and the National 
Association of Counties; (4) representa¬ 
tives of the natural gas industry, includ¬ 
ing interstate and intrastate natural gas 
pipelines and local distribution compa¬ 
nies. 

These personnel shall be further di¬ 
vided into working groups, as necessary. 

Order No. 2 

(1) Under Section 6(a) of the Act the 
President may authorize emergency pur¬ 
chases of gas upon appropriate terms 
and conditions which shall include pro¬ 
visions for fair and equitable prices. Un¬ 
til further order, the Administrator 
herein determines that the term "fair 
and equitable" Ls satisfied by the setting 
of price levels comparable to the price at 
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which natural gas has recently sold in 
intrastate commerce. Therefore, emer¬ 
gency purchases may be made without 
prior notification to or authorization by 
the Administrator where the price for 
such sales is equal to or less than $2.25 
per MMBtu, inclusive of all state and lo¬ 
cal taxes and other adjustments. No sub¬ 
sequent action by the Administrator may 
require a refund of any monies collected 
or the reduction of prices in any trans¬ 
action complying with this section and 
otherwise complying with the Act. 

(2) Where the seller of the gas will be 
required to use alternate fuel to replace 
the volumes sold, emergency purchases 
may be made without prior notification 
to or authorization by the Administrator, 
where such price is equal to or less than 
the C 06 t of alternate fuel plus 7 percent 
No subsequent action by the Administra¬ 
tor may requite a refund of any monies 
collected or the reduction of prices in any 
transaction complying with this section 
and otherwise complying with the Act 

<3> Where a distribution company 
makes an emergency sale it may receive 
Us overall replacement cost plus appli¬ 
cable transportation and storage costs, if 
any. No subsequent action by the Admin¬ 
istrator may require a refund of any 
monies collected or the reduction of 
prices in any transaction complying w ith 
this section and otherwise complying 
with the Act. Emergency purchases may 
be made without prior notification to or 
authorization of the Administrator where 
such price is equal to or less than Its 
overall replacement cost plus applicable 
transportation and storage costs, if any. 

(4) Purchase of natural gas at prices 
in excess of the levels set forth above 
shall be permitted only upon authoriza¬ 
tion by the Administrator upon a show¬ 
ing that the subject gas is not otherwise 
available, and that the purchase of such 
gas by the purchaser will promote the 
objectives of this Act and is fair and 
equitable in the circumstances. Where 
the seller of the gas will be required to 
use alternate fuel to replace the volumes 
sold, the Administrator will consider the 
appropriateness of such price, based upon 
the cost of alternate fuel suitably ad¬ 
justed for loss of efficiency and increased 
maintenance costs. Upon authorization 
of such higher price, no subsequent ac¬ 
tion by the Administrator may require a 
refund of any monies collected or the 
reduction of prices in any transaction so 
authorized. 

Order No. 3 

As provided in Order No. 1, represent¬ 
atives of various parties are to par¬ 
ticipate In conferencing procedures 
under Pub. L. 95-2. The Emergency Gas 
Requirements Oroup will meet weekly on 
Wednesday at 10 a.m . Room 9200. 825 
North Capitol Street NE.. Washington. 
D C. 20426. The functions of this grouo 
are to review the prior week's national 
gas operations, consider general gas 
transfer operational guidelines covering 
the next week's gas flows, consider plans 
for refilling storage during future periods 
and to assemble data for reports to the 
President through the Administrator 
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concerning actions taken under Pub. L. 
95-2. 

The Daily Work Group will meet In 
Room 9200.825 North Capitol Street NE.. 
Washington, D C. at 8:30 a.m. The func¬ 
tions of this group are to include the 
maintenance of daily contact with pipe¬ 
lines and distributors to determine their 
expected daily requirements and supply, 
to comment on requests for orders 
requiring the transportation and/or 
deliveries of gas and to recommend pro¬ 
posed actions appropriate to the resolu¬ 
tion of these matters. The Daily Work 
Group will meet with the Emergency 
Gas Requirements Group at their weekly 
meetings. 

The membership and functions of both 
groups will change from time to time as 
the situation demands. 

A copy of this order is to be published 
in the Federal Register. 

Richard L. Dunham. 

Administrator . 

February 3. 1977. 

|FR Doc.77-4117 Filed 3-4-77.3:06 pm) 


Title 27—Alcohol, Tobacco Products and 
Firearms 

CHAPTER I—BUREAU OF ALCOHOL, TO¬ 
BACCO AND FIREARMS. DEPARTMENT 
OF TREASURY 

ITJD. ATF-40: Reference No. 3051 

PART 270—MANUFACTURE OF CIGARS 
AND CIGARETTES 

PART 275— IMPORTATION OF CIGARS, 
CIGARETTES. AND CIGARETTE PAPERS 
AND TUBES 

PART 290—EXPORTATION OF CIGARS. 
CIGARETTES. AND CIGARETTE PAPERS 
AND TUBES. WITHOUT PAYMENT OF 
TAX. OR WITH DRAWBACK OF TAX 

PART 295—REMOVAL OF CIGARS. CIG¬ 
ARETTES AND CIGARETTE PAPERS, 
AND TUBES. WITHOUT PAYMENT OF 
TAX. FOR USE OF THE UNITED STATES 

PART 296—MISCELLANEOUS REGULA¬ 
TIONS RELATING TO CIGARS. CIG 
ARETTES. AND CIGARETTE PAPERS 
AND TUBES 

Large Cigar; Taxation; Revision of 
Procedures 

Correction 

In FR Doc. 77-2407 appearing at page 
4997 as the Part VIII of the issue of 
Wednesday, January 26. 1977. in the 
second column of page 4999, in the para¬ 
graph following paragraph <9>. In the 
second line the number "28'\ should 
read "26'\ 


Title 29—Labor 

SUBTITLE A—OFFICE OF THE 
SECRETARY OF LABOR 

PART 70a—PROTECTION OF 
INDIVIDUAL PRIVACY IN RECORDS 

Adoption of Regulations 

Correction 

In FR Doc. 77-2873 appearing at page 
6106 in the Federal Register of Tuesday. 
February 1. 1977. the effective date, given 
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on page 6116 as "March 33. 197T\ should 
read "March 3.197?*\ 


CHAPTER XIV—EQUAL EMPLOYMENT 
OPPORTUNITY COMMISSION 

PART 1611—PRIVACY ACT 
REGULATIONS 

Adoption of Amendments 

Notice is hereby given that, pursuant 
to 5 U S.C. 3301 and 552a and 42 U.S.C. 
2000e-12<a>, the Equal Employment Op¬ 
portunity Commission (hereinafter, the 
Commission* hereby amends Part 1611. 
which implements the Privacy Act of 
1974, 5 U.S.C. 552. with regard to sys¬ 
tems of records maintained by the Com¬ 
mission. 

These regulations set forth the proce¬ 
dures whereby individuals can request 
information about, access to. or amend¬ 
ments of records pertaining to them 
which are contained in a systems of rec¬ 
ords maintained by the Commission. 
They also set forth the procedures the 
Commission is to follow in processing 
those requests. 

At 41 FK 49656 (November 10. 1976), 
the Commission published notice that it 
proposed to amend its Privacy Act Regu¬ 
lations. 29 CFR Part 1611. There, the 
Commission republished Part 1611 in 
proposed form; incorporating the pro¬ 
posed amendments. 

The amendments to Part 1611 are 
being adopted to conform the Commis¬ 
sion's procedures with those established 
by the Civil Service Commission (herein¬ 
after. CSC) for systems of records under 
CSC Jurisdiction. The following are the 
major changes accomplished by the 
adopted amendments: 

1. Section 1611 I bi arpended to clarify that 
CSC Privacy Act Regulations apply to Com¬ 
mission records which are contained In the 
government wide systems of personnel rec¬ 
ords of which notices have been published 
by the CSC. 

2. In 116113(a) a provision la added 
whereby individuals can obtain access to an 
accounting of disclosures made about them 
from Commission maintained systems of 
records; 

S In I 1611.3(a) It la also clarified that in¬ 
dividuals can request access to a record or 
an accounting by appearing in person at the 
office where the system is maintained; 

4. Section 1611.3(b) has been substantially 
amended to reflect the provisions of the CSC 
Privacy Act Regulations which specify the 
offices to which requests for access to govern¬ 
ment wide systems should be directed; 

5. A new subsection (d) Is added to 
f 16114. This new subsection provides for the 
verification of the identity of those request¬ 
ing access to a system by mall; 

6. Current subsection (d) of t 1611.4 la 
designated as new subsection (e); 

7. Current subsection (e) of f 1611 4 la 
designated as new subsection (f); 

8. Subsection (g) of I 1611.4 la added as 
a new subsection; 

9 Section* 1611.7(c). (8) and (9) have 
been amended to bring them Into conformity 
with the provisions of CSC Privacy Act Regu¬ 
lations. 

10 Section 1611.14 ham been amended by 
adding a statement aa to the reasons the 
Commission has determined to exempt sys¬ 
tem EEOC-3, Charge of Discrimination Caae 
Pile*, from all of the allowable provisions of 
the Privacy Act. 
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The Equal Employment Opportunity Com¬ 
mission has determined that this document 
docs not contain a major proposal requiring 
preparation of an Inflation Impact State¬ 
ment under Executive Order 11321 and OMB 
Circular A-107. 

The period for comment having expired, 
without comment from the public, the Com¬ 
mission hereby adopts Part 1611 as pub¬ 
lished below. 

Effective date: Pebruary 8. 1977. 

Signed at Washington. D.C. this 14th day 
of January 1977. 

Ethel Bent Walsh. 

Vice Chairman. 

8ec. 

1811.1 Purpose and scope. 

1611.2 Definitions. 

1611.3 Procedures for requests pertaining 

to individual records In a record 
system. 

1611.4 Times, places and requirements for 

Identification of individuals mak¬ 
ing requests. 

1611.5 Disclosure of requested information 

to lndlvlduals- 

1611.6 Special procedures; medical rec¬ 

ords. 

1611.7 Request for correction or amend¬ 

ment to record. 

1611.8 Agency review of request for cor¬ 

rection or amendment to record. 

1611.9 Appeal of initial adverse agency de¬ 

termination on correction or 
amendment. 

1611.10 Disclosure of record to person other 

than the individual to whom it 
pertains. 

1611.11 Fees. 

1611.12 Penalties. 

1611.19 Oeneral exemptions (Reserved|. 
1611.14 Specific exemptions. 

AuTiioatTT: 6 U.S.C. 652a. 

§1611.1 Purpose and scope. 

This Part contains the regulations of 
the Equal Employment Opportunity 
Commission (Commission) implement¬ 
ing the Privacy Act of 1974, 5 U SC. 
552a. It sets forth the basic responsibili¬ 
ties of the Commission with regard to the 
Commission's compliance with the re¬ 
quirements of the Privacy Act (the Act) 
and offers guidance to members of the 
public who wish to exercise any of the 
rights established by the Act with re¬ 
gard to records maintained by the Com¬ 
mission. Those Commission records 
which are contained in the government 
wide systems of personnel records, of 
wliich notices have been published by the 
Civil Service Commission, are subject to 
the Civil Service Commission's Privacy 
Act Regulations. 5 CFR Part 297. Where 
Civil Service Commission Privacy Act 
notices permit access to these records 
through the employing agency, the in¬ 
dividual should submit requests for ac¬ 
cess or for an accounting of disclosures 
to the Commission offices as described 
In $ 1611.3(b) below. 

§ 1611.2 Definition*. 

For purposes of this Part, the terms 
“Individual." "record," and "system of 
records" shall have the meanings set 
forth In 5 U.8.C. 552a. 
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§1611.3 Procedures for request* per¬ 
taining to Individual record* in a 
record system. 

(a) Any person who wishes to be noti¬ 
fied if a system of records maintained 
by the Commission contains any rec¬ 
ord pertaining to him or her. or to re¬ 
quest access to such records or to an 
accounting of disclosures made of such 
records, shall submit a written request, 
either in person or by mall. In accord¬ 
ance with the instructions set forth In 
the system notice: 

(1) The name of the Individual mak¬ 
ing the request; 

<2) The name of the system of rec¬ 
ords (as set forth in the system notice 
to which the request relates); 

<3> Any other information specified 
in the system notice; and 

(4) When the request is one for ac¬ 
cess. a statement as to whether the re¬ 
quester desires to make a personal in¬ 
spection of the records, or be supplied 
with copies by mail. 

<b) Requests pertaining to personnel 
records contained in system CSC/GO VT- 
1 (Appeals, Grievances and Complaints 
Records) of which notice has been pub¬ 
lished by the Civil Service Commission 
in the Federal Register should be di¬ 
rected to the Director. Office of Person¬ 
nel. EEOC. Washington. D.C. 20506. Re¬ 
quests pertaining to personnel records 
contained in svstem CSC/OOVT-2 
(Confidential Employment and Financial 
Interest Statements) should be directed 
to the Office of Oeneral Counsel. U.8. 
Civil Service Commission, Washington. 
D.C. 20415, or the Office of General 
Counsel. EEOC. Washington. D.C. 20506. 
Requests pertaining to personnel records 
contained in systems CSC/GOVT-3 
(Oeneral Personnel Records) and CSC/ 
GOVT-5 (Recruiting, Examining and 
Placement Records) should be directed 
to Commission offices as follows: 

(1) For present Commission employ¬ 
ees of OS-13 and lesser grade or non- 
Oeneral Schedule employees of coulva¬ 
lent grade, whose normal duty station 
is a District or Regional Office of the 
Commission, requests may be directed to 
the Regional Director having Jurisdic¬ 
tion over the dutv station. The locations 
of the Regional Offices are set forth in 
29CFR § 1610.21(b). 

(2) For all other present Commission 
employees, requests may be directed to 
the Director. Office of Personnel, EEOC. 
Washington, D.C. 20506. 

(3) For all former Commission em¬ 
ployees, requests for access to govern¬ 
ment-wide system CSC/GOVT-3 (Gen¬ 
eral Personnel Records) shall be directed 
to the National Personnel Records Cen¬ 
ter, General Services Administration, St. 
Louis. Missouri 63118. 

(c) Any person whose request for ac¬ 
cess under paragraph (a) of tills section 
Is denied, may appeal that denial In ac¬ 
cordance with 8 1611.5(c). 


§ 1611.4 Times, places, and require¬ 
ment* for identification of individ¬ 
uals making request*. 

(a) If a person submitting a request 
for access under 8 1611.3 has asked that 
the Commission authorize a personal in¬ 
spection of records pertaining to that 
person, and the appropriate Commission 
official has granted that request, the 
requester shall present himself or her¬ 
self at the time and place specified In the 
Commission's response or arrange an¬ 
other. mutually convenient time with the 
appropriate Commission official. 

(b) Prior to inspection of the records, 
the requester shall present sufficient per¬ 
sonal identification (e.g.. driver's license, 
employee identification card, social secu¬ 
rity card, credit cards). If the requester 
is unable to provide such identification, 
the requester shall complete and sign in 
the presence of a Commission official a 
signed statement asserting his or her 
identity and stipulating that he or she 
understands that knowingly or willfully 
seeking or obtaining access to records 
about another Individual under false pre¬ 
tenses is a misdemeanor punishable by 
fine up to $5,000. 

(c) Any person who has requested ac¬ 
cess under 1 1611.3 to records through 
personal inspection, and who wishes to 
be accompanied by another person or 
persons during this inspection, shall sub¬ 
mit a written statement authorizing dis¬ 
closure of the record in such person's or 
persons' presence. 

(d) If an individual submitting a re¬ 
quest by mail under 8 16113 wishes to 
have copies furnished by mall, he or she 
must Include with the request a signed 
and notarized statement asserting his or 
her identity and stipulating that he or 
she understands that knowingly or will¬ 
fully seeking or obtaining access to rec¬ 
ords about another individual under false 
pretenses Is a misdemeanor punishable 
by fine up to $5,000. 

(e) A request filed by the parent of any 
minor or the legal guardian of any In¬ 
competent person shall: state the rela¬ 
tionship of the requester to the individual 
to whom the record pertains; present 
sufficient Identification; and, if not evi¬ 
dent from Information already available 
to the Commission, present appropriate 
proof of the relationship or guardian¬ 
ship. 

(f) A person making a request pur¬ 
suant to a power of attorney must pos¬ 
sess a specific power of attorney to make 
that request 

(g) No verification of identity will be 
required where the records sought are 
publicly available under the Freedom of 
Information Act 

§ 1611.5 Disclosure of requested infor- 

motion to individuals. 

(a) Upon receipt of request for notifi¬ 
cation as to whether the Commission 
maintains a record about an individual 
and /or request for access to such record: 

(1) The appropriate Commission offi¬ 
cial shall acknowledge such request In 
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writing within ID working days of receipt 
of the request. Wherever practicable, the 
acknowledgement should contain the no¬ 
tification and/or determination required 
in paragraph <a>(2) of this section. 

(2) The appropriate Commission offi¬ 
cial shall provide, within 30 working days 
of receipt of the request, written notifi¬ 
cation to the requester as to the existence 
of the records and/or a determination as 
to whether or not access will be granted. 
In some cases, such as where records 
have to be recalled from the Federal Rec¬ 
ords Center, notification and/or a deter¬ 
mination of access may be delayed. In 
the event of such a delay, the Commis¬ 
sion official shall inform the requester of 
this fact, the reasons for the delay, and 
on estimate of the date on which notifi¬ 
cation and/or a determination will be 
forthcoming. 

(3) If access to a record is granted, the 
determination shall indicate when and 
where the record will be available for 
personal inspection. If a copy of the rec¬ 
ord has been requested, the Commission 
official shall mail that copy or retain it at 
the Commission to present to the individ¬ 
ual. upon receipt of a check or money or¬ 
der In nn amount computed pursuant to 
5 1611.11. 

(4) When access to a record is to be 
granted, the appropriate Commission of¬ 
ficial win normally provide access within 
30 working days of receipt of the request 
unless, for good cause shown, he or she 
is unable to do so. in w f hich case the 
requester shall be informed within 30 
working days of receipt of the request 
as to those reasons and when it is antici¬ 
pated that access will be granted. 

<5> The Commission shall not deny 
any request under 5 1611.3 concerning 
the existence of records about the re¬ 
quester in any system of records it main¬ 
tains. or any request for access to such 
records, unless that system is exempted 
from the requirements of 5 U.8.C. 552a 
in *S 1611.13 or 1611.14. 

(6> If the Commission receives a re¬ 
quest pursuant to 11611.3 for access to 
records in a system of records it main¬ 
tains which is so exempt, the appropriate 
Commission official shall deny the 
request. 

(b) Upon request, the appropriate 
Commission official shall make available 
an accounting of disclosures pursuant to 
5 U.8.C. 552a'c)(3>. 

(c) If access to a record is denied pur¬ 
suant to paragraph (a> <2) of this sec¬ 
tion, the determination shall specify the 
reasons therefor, and shall advise the In¬ 
dividual that he or she may appeal that 
denial in writing to the Chairman. Equal 
Employment Opportunity Commission, 
Washington. DC. 20506. if the request 
was for access to a system designated 
as an EEOC system of records. An appeal 
from a denial of access to a government- 
wide system of records. C8COOVT 1-5, 
shall be made to the Director. Bureau 
of Manpower Information Systems, U.S. 
Civil 8ervice Commission. Washington. 
DC. 20415 (See 5 CFR 297.113 ). When 
taking an appeal, the requester should 
clearly label the envelope “Personal In¬ 
formation Access Appeal." 
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td) In the event that upon an appeal 
under paragraph <c> of this section, ac¬ 
cess to a record is denied by the Chair¬ 
man. the Chairman shall advise the in¬ 
dividual of his or her right to bring a 
civil action in federal district court to 
seek review* of the denial, in accordance 
with 5 U-S.C. 552a(g). 

(e) Nothing In 5 U.S C. 552a or this 
Part allows an individual access to any 
information compiled in reasonable an¬ 
ticipation of a civil action or proceeding. 

§ 1611.6 Special procedure*: medical 
record*. 

In the event the Commission receives 
a request pursuant to I 1611.3 for access 
to medical records < including psychologi¬ 
cal records) the disclosure of which the 
appropriate Commission official deter¬ 
mines could be harmful to the individual 
to whom they relate, he or she may re¬ 
fuse to disclose the records directly to 
the requester but shall transmit them 
to a physician designated by that indi¬ 
vidual. 

§ 1611.7 Request for correction or 
amendment to record. 

(a) Any person who wishes to request 
correction or amendment of any record 
pertaining to him or her, which is con¬ 
tained in a system of records maintained 
by the Commission, shall submit that re¬ 
quest in writing in accordance with the 
instructions set forth in the system no¬ 
tice for that system of records. If the 
request is submitted by mail, the enve¬ 
lope should be clearly labeled “Personal 
Information Amendment." The request 
shall include: 

(1) The name of the individual mak¬ 
ing the request : 

(2) The name of the system of records 
(as set forth in the system notice to 
which the request relates); 

<3) A description of the nature (e.g.. 
modification, addition or deletion) and 
substance of the correction or amend¬ 
ment requested: and 

<4) Any other information specified in 
the system notice. 

<b> Any person submitting a request 
pursuant to paragraph <a> of this sec¬ 
tion shall include sufficient information 
In support of that request to allow the 
Commission to apply the standards set 
forth in 5 U.S.C. 552a <e>. 

(c> All requests to amend pertaining 
to personnel records described in $ 1611.3 
<b) shall conform to the requirements 
of paragraphs (a) and (b> of this sec¬ 
tion and mav be directed to the appro¬ 
priate officials as indicated in 5 1611.3 
(b>. Such requests may also be directed 
to the system manager specified in the 
Civil Service Commission's systems 
notices. 

(d) Any person whose request under 
paragraph <a> of this section is denied 
may appeal that denial in accordance 
with f 1611.9(a). 

§ 1611.8 Agency review «f rcqurM for 
correction or amendment to record. 

(a) When the Commission receives a 
request for amendment or correction 
under 5 1611.7(a), the appropriate Corn- 
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mission official shall acknowledge that 
request in writing within 10 working days 
of receipt. He or she shall promptly 
either: 

(1) Determine to grant all or any por¬ 
tion of a request for correction or amend¬ 
ment: and 

d> Advise the individual of that de¬ 
termination: 

(ii> Make the requested correction or 
amendment: and 

(lii> Inform any person or agency out¬ 
side the Commission to whom the record 
has been disclosed, and where an ac¬ 
counting of that disclosure is main¬ 
tained in accordance with 5 U.S.C. 552a 

(e). of the occurrence and substance of 
the correction or amendments, or; 

(2) Inform the requester of the re¬ 
fusal to amend the record In accordance 
with the request: the reason for the re¬ 
fusal; and the procedures whereby the 
requester can appeal the refusal to the 
Chairman of the Commission. 

<b) If the Commission official. Informs 
the requester of the determination within 
the 10-day deadline, a separate acknowl¬ 
edgement Is not required. 

(c> In conducting the review of a re- 
ouest for correction or amendment, the 
Commission official shall be guided by 
the requirements of 5 U.S.C. 552a (e). 

(d> In the event that the Commission 
receives from the agency which main¬ 
tains the record a notice of correction or 
amendment to Information in a record 
contained in a system of records which 
the Commission also maintains, it shall 
comply with paragraph (a)(1) of this 
section in the same manner as If the 
Commission itself had made the original 
correction or amendment. 

<e) Requests for amendment or cor¬ 
rection of records maintained in the gov¬ 
ernment-wide systems for which notices 
have been published by the Civil Service 
Commission shall be governed by $ 297.- 
112 of the CSC Privacy Act regulations, 
5 CFR 297. 

§ 1611.9 ippoal of initial advrrvc 
Bgrnrv dr’termination on correction 
or amendment. 

(a) If the appropriate Commission of¬ 
ficial determines not to grant all or any 
portion of a request for correction or 
amendment, the requester may appeal 
this determination in writing to the 
Chairman, Equal Employment Oppor¬ 
tunity Commission. Washington. DC. 
20506. When taking such an appeal, the 
requester should clearly label the enve¬ 
lope “Personal Information Amendment 
Appeal" With respect to the personnel 
records maintained in the government- 
wide systems of records for which notices 
were published by the Civil Service Com¬ 
mission. the appeal of a Commission de¬ 
cision pertinent thereto shall be made to 
the Director. Bureau of Manpower In¬ 
formation Systems. U.S. Civil Service 
Commission. Washington. D.C. 20415. 
The Civil Service Commission Privacy 
Act regulations, 5 CFR 297.113. shall gov¬ 
ern said appeals. 

<b> The Chairman shall make a final 
determination with regard to an appeal 
submitted under pargraph (a) of this 
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section not later than 30 working days 
from the date on which the individual 
requests a review, unless, for Rood cause 
shown, the Chairman extends this 30- 
day period and so notifies the requester 
together with an estimate of the date on 
which a final determination will be made. 
The authority to extend this period may 
not be delegated. Such extension should 
be utilized only in exceptional circum¬ 
stances and should not normally exceed 
30 days. 

(c> In conducting the review of an ap¬ 
peal submitted under paragraph (a) of 
this section, the Chairman shall be guid¬ 
ed by the requirements of 5 U.S.C. 552a 
<c). 

(d> If the Chairman determines to 
grant all or any portion of a request on 
an appeal submitted under paragraph 
(a) of this section, he or she shall so 
inform the requester, and the appro¬ 
priate Commission official shall comply 
with the procedures set forth in i 1611.8 
(a)(1) (ii) and (Hi). 

<e> If the Chairman determines in ac¬ 
cordance with paragraphs (b) and (c) of 
this section not to grant all or any por¬ 
tion of a request on an appeal submitted 
under paragraph (a) of this section, he or 
she shall Inform the requester: 

(1) Of this determination and the rea¬ 
sons therefor; 

(2) Of the requester’s right to file a 
concise statement of reasons for dis¬ 
agreement with the determination of the 
Chairman: 

(3) That such statements of disagree¬ 
ment will be made available to anyone to 
whom the record is subsequently dis¬ 
closed. together with < if the Commission 
deems it appropriate) a brief statement 
summarizing the Commission’s reasons 
for refusing to amend the record; 

(4) That prior recipients of the dis¬ 
puted record will be provided with a 
copy of the statement of disagreement 
together with (if the Commission deems 
it appropriate) a brief statement of the 
Commission’s reasons for refusing to 
amend the record, to the extent that an 
accounting of disclosures is maintained 
under 5 U.8.C. 552a(c); and 

(5) Of the requester’s right to file a 
civil action in federal district court to 
seek a review of the Chairman's deter¬ 
mination. in accordance with 5 U.S.C. 
552a(g). 

(f) The Chairman shall ensure that 
any statements of disagreement submit¬ 
ted by a requester are handled in ac¬ 
cordance with paragraphs (e) (3) and 
(4) of this section. 

6 1611.10 D»M*!o*urc of rrrord lo per¬ 
son other than thr individual to 
whom it pertain*. 

The Commission shall not disclose any 
record which is contained In a system of 
records it maintains, by any means of 
communication to any person or to an¬ 
other agency, except pursuant to a writ¬ 
ten request by or with the prior WTitten 
consent of the individual to whom the 
record pertains, unless the disclosure is 
authorized by one or more provisions of 
5 U.S.C. 552a(b). 


RULES AND REGULATIONS 

§1611.11 Fees. 

(a) No fee shall be charged for 
searches necessary to locate records. No 
charge shall be made if the total fees 
authorized are less than $1.00. Fees shall 
be charged for services rendered under 
this Part as follow’s: 

(1) Copies made bv photocopy device 
or otherwise (per page), $.05. 

(2) Attestation of each record as a 
true copy. $.75. 

(3) Certification of each record as a 
true copy under the seal of the Commis¬ 
sion. $1.00. 

cb) All required fees shall be paid in 
full prior to issuance of requested cop¬ 
ies of records. Fees are payable to 
•'Treasurer of the United States." 

§ 1611.12 Pena! Ur** 

The criminal penalties which have 
been established for violations of the 
Privacy Act of 1974 are set forth in 5 
U8.C. 552a(i>. Penalties are applicable 
to any officer or employee of the Com¬ 
mission: to contractors and employees of 
such contractors who enter into con¬ 
tracts with the Commission on or after 
September 27. 1975. and who are consid¬ 
ered to be employees of the Commission 
within the meaning of 5 U.8.C. 552a 
(m): and to anv person who knowingly 
and willfully requests or obtains any rec¬ 
ord concerning an individual from the 
Commission under false pretenses. 

§1611.13 General exemption*. (Re¬ 
served 1 

§1611.14 Speei fie exempt ion*. 

Pursuant to subsection <k)<2> of the 
Act. 5 U.S.C. 552a(k)(2>. the following 
system of records is exempt from sub¬ 
sections (c)(3), (d), (e)(1). (e)(4) (G). 
<H>. and (I). and (f) of the Act. and 
from the corresponding provisions of 
this part: 

(a) Charge of Discrimination Case 
Files. The Commission has determined 
to exempt this system from the above- 
named provisions of the Privacy Act for 
the folio wing reasons: 

(1) The files In this system contain 
information obtained by the Commission 
in the course of investigations of charges 
that violations of Title VII of the Civil 
Rights Act of 1964. as amended. 42 UJS.C. 
2000c ct seq., have occurred. As part of 
Its investigation, the Commission often 
obtains Information regarding unlawful 
employment practices other than those 
complained of by the subject individual 
of the file. Therefore, it would impede the* 
law enforcement activities of the Com¬ 
mission for it to be restricted to main¬ 
taining in an Individual's case file only 
Information which is relevant and nec¬ 
essary to the subject individual’s allega¬ 
tions. 

(2) The subject individuals of the case 
files in this system know that the Com¬ 
mission is maintaining a file on their 
charges, and the general nature of the 
information contained therein. 

(3) The subject individuals of this 
system have been provided a means of 
access to their records by the Commis¬ 


sion's Freedom of Information Act 
Regulations. 29 CFR Part 1610. and by 
section 83 of the Commission’s Compli¬ 
ance Manual. 

(4) The Commission has determined 
that the non-oxemption of system 
EEOC-3 from the above-named subsec¬ 
tions of the Privacy Act would impede 
the agency’s law enforcement efforts. 

|FR Doc.77-3749 Filed 2-7-77:8:45 am| 


CHAPTER XVII—OCCUPATIONAL SAFETY 

AND HEALTH ADMINISTRATION. DE 

PARTMENT OF LABOR 

PART 1960—SAFETY AND HEALTH PRO 

VISIONS FOR FEOERAL EMPLOYEES 

Safety and Health Training Guidelines 

On June 11. 1976. a notice was pub¬ 
lished in the Federal Register (41 FR 
23722) proposing to amend 29 CFR Part 
1960 by adding new regulatory guidelines 
for the establishment of Federal em¬ 
ployee training programs as f 1960.20. 
The proposal was based upon and fol¬ 
lowed. with only minor modification, 
guidelines formulated by the Federal Ad¬ 
visory Council on Occupational Safety 
and Health (FACOSH). which adopted 
a recommendation, at its public meeting 
of December 3. 1975. that the guidelines 
be promulgated by the Secretary of La¬ 
bor. The notice proposing the addition of 
1 1960-20 Invited interested persons to 
submit written data, views or arguments 
by August 10. 1976. Comments were re¬ 
ceived from representatives of the U.S. 
Department of Defense and the U.S. De¬ 
partment of Agriculture. In addition, the 
Chairman of the FACOSH committee 
that formulated the guidelines submitted 
his views to OSHA concerning the afore¬ 
mentioned comments. Finally, comments 
received from the U.S. Department of 
Transportation after the adoption by 
FACOSH of its recommendation but 
prior to the publication of the proposal, 
and comments received from the NIOSH 
(National Institute of Occupational 
Safety and Health) consultant to 
FACOSH after close of the official com¬ 
ment period, were all considered as com¬ 
ments on the proposal. The comments on 
the proposal focused principally on the 
provisions of 1 1960.20(b)(2). which 
would establish training requirements 
for agency employees who are also repre¬ 
sentatives of employee groups such as 
recognized labor unions. Section 1960.20 
(b)(2) was also the principal matter of 
contention in the deliberations of 
FACOSH. Only a few limited comments 
were made on the other proposed pro¬ 
visions of the regulatory guidelines. On 
October 15. 1976. FACOSH published no¬ 
tice in the Federal Register that it would 
conduct a final review, and consider ap¬ 
proval of the proposed amendment at 
its public meeting on November 3, 1976 
(41 FR 45637). The Council welcomed 
written data, view’s or comments on this 
and other agenda Items and provided an 
opportunity for oral presentations. At 
the November 3 meeting, after consider¬ 
ing the comments received on the pro- 
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posal, FACOSH adopted a recommenda¬ 
tion that the phrase "OSHA safety and 
health standards” In proposed 1 1960.20 
<b> be revised to read "agency safety and 
health standards” and that the proposal, 
as modified, be promulgated as a regu¬ 
latory guideline. This recommendation 
is adopted and implemented herein. 

L The principal objective of the new 
section is to establish uniform guidelines 
for all Federal agencies in the develop¬ 
ment of programs for the occupational 
safety and health training of enumer¬ 
ated categories of employees: Upper 
echelon management officials, super¬ 
visors. safety and health specialists, 
safety and health inspectors, collateral 
duty safety personnel, representatives of 
employee organizations, and agency em¬ 
ployees. The section also defines the as¬ 
sistance the Department of Labor will 
provide to Federal agencies in carrying 
out their training responsibilities. The 
Intent of the section is to further de¬ 
lineate and clarify certain responsibili¬ 
ties specifically imposed on Federal 
agencies generally, and on the Depart¬ 
ment of Labor in particular, by Execu¬ 
tive Order 11807 of September 28. 1974. 
which in turn implements the provisions 
of section 19 of the Occupational Safety 
and Health Act of 1970 <29 U SC. 5 668). 
Section 2<4> of the Executive Order im- 
ix>«es on the head of each agency a duty 
to “CpJrovide adequate safety and health 
training for officials at the different 
management levels, including supervi¬ 
sory employees, employees responsible 
for conducting occupational safety and 
health Inspections, and other employ¬ 
ees.” This training, pursuant to section 
2(4). "shall include dissemination of in¬ 
formation concerning the operation of 
the agency occupational safety and 
health program and the means by which 
each such person may participate and 
assist in the operation of that program.” 
With regard to the role of the Depart¬ 
ment of Labor in the training of Federal 
employees, section ?<3> of the Executive 
Order requires the Secretary to "provide 
leadership and guidance to agencies in 
the adequate occupational safety and 
health training of agency personnel” 
and section 3(4) requires the Secretary 
to "train appropriate agency safety and 
health personnel” when the Secretary 
deems this service necessary and appro¬ 
priate and the agency requests tills serv¬ 
ice and agrees to reimburse the Secre¬ 
tary for the expeases thereof. Finally, 
section 3d) of the Executive Order re¬ 
quires the Secretary to issue detailed 
guidelines to the agencies to assist them 
in carrying out their responsibilities un¬ 
der the Act and the Executive Order 
and section 2(7) of the Executive Order 
requires the head of each agency to ob¬ 
serve these guidelines. The attention 
given In the Executive Order to programs 
for training employees In occupational 
safety and health matters is a clear in¬ 
dication of the importance of such train¬ 
ing in the development of comprehensive 
and effective agency safety and health 
programs. 8ection 1960.20 embodies a 
recognition of the importance of training 


programs and of the duties imposed on 
the Secretory of Labor and other agency 
heads by the Act and the Executive Or¬ 
der, as stated above. 

2. The only deviation between the pro¬ 
posal and the regulatory guidelines here¬ 
in promulgated was recommended by a 
representative of the U.8. Department of 
Defense and concurred in first by the 
Chairman of the FACOSH committee 
that developed the guidelines and then 
by FACOSH at its November 3 public 
meeting. The proposal. In $ 1960.20(b), 
would have established a general require¬ 
ment that training for all employees in¬ 
clude training in OSHA safety and health 
standards. This provision has been 
changed to a requirement that training 
for all employees include training in their 
agency’s safety and health standards. 
This change Is clearly Justified In view 
of the overall structure of the Federal 
safety program. OSHA standards: that 
is, standards promulgated by the Secre¬ 
tary of Labor pursuant to section 6 of 
the Act. are not directly applicable to 
Federal employment and places of em¬ 
ployment. Instead the head of each 
agency has the obligation to promulgate 
agency standards that are consistent 
with OSHA standards but applicable to 
the employment and places of employ¬ 
ment of the agency's employees (29 U.S.C. 
668(a) (1): Section 2(3) of Executive Or¬ 
der 11807; 29 CFR Part 1960. Subpart 
E>. Agency standards may differ from 
OSHA standards although they must 
provide protection to employees that is 
at least as effective as the protection that 
would have been provided If the OSHA 
standards had applied <29 CFR 1960.40). 
Clearly, the relevant training for Federal 
employees Is training in the occupational 
safety and health standards applicable 
to their own employment and places of 
employment. Accordingly, they should be 
trained in the provisions of agency rather 
than OSHA standards. 

3. Section 1960 20 enumerates the 
varibus categories of Federal employees 
who have defined roles in the safety and 
health programs agencies are required 
to establish. It then establishes guide¬ 
lines for the training programs to be 
provided for each category of employees. 
There Is no apparent dispute over the 
providing of agency training programs 
for employees generally, for safety and 
health personnel, end for management 
employees at various levels. There has. 
however, been disagreement as to 
whether training should be provided for 
agency employees who arc representa¬ 
tives of employee organizations such os 
recognized labor unions. FACOSH rec¬ 
ommended that agencies provide train¬ 
ing programs for such employees and 
that recommendation has been adopted. 
It may be argued that providing train¬ 
ing programs for employee representa¬ 
tives Is expressly required by the Execu¬ 
tive Order. Section 2(3) thereof states 
that training shall be provided to all em¬ 
ployees as to "the means by which each 
such person may participate and assist 
in the operation of [the agency 1 pro¬ 
gram” and also requires agencies to pro¬ 


vide training for "employees responsible 
for conducting occupational safety and 
health inspections.” Both section 19 of 
the Act and section 2 of the Executive 
Order establish a general requirement 
that the head of the agency consult with 
representatives of employees in estab¬ 
lishing and operating the agency safety 
and health program. Moreover, the Sec¬ 
retary's regulatory guidelines promul¬ 
gated at 29 CFR Part 1960 suggest sev¬ 
eral specific instances, including the 
conducting of safety and health Inspec¬ 
tions. where employee representatives 
arc to be involved in the agency pro¬ 
gram. See, for example. 29 CFR 1060.17, 
1960 27(f). 1960 29(a) and 1960 3Kb). 
It therefore appears that employee rep¬ 
resentatives should be trained, pursuant 
to section 2(3>. in the means by which 
they may participate In the agency pro¬ 
gram and carry out their responsibili¬ 
ties under the program. In any event, re¬ 
gardless of whether such training is spe¬ 
cifically required, the provision of such 
training is clearly consistent with the 
purpose and intent of the Act, the Exec¬ 
utive Order, and (he Secretary's regula¬ 
tory guidelines. The underlying premise 
of the Federal safety program Is that the 
objective of creating safe and healthful 
Federal employment and places of em¬ 
ployment Is to be achieved through the 
common and cooperative efforts of ln- 
bor and management. A coronary to th<»t 
premise is that the effectiveness of 
agency safety and health programs will 
be increased if all Federal employee*, in¬ 
cluding their representatives, are kept 
informed bv the agency of their rights 
and their obligations imder the program 
and of the opportunities available to 
them for participation in the agency pro¬ 
gram. Agency training of employee rep¬ 
resentatives. as required by 9 1960 20(b) 
(2>, should provide these representatives 
with the knowledge, e g., of the provi¬ 
sions of the agonev program, that will 
enable them to effectively participate in 
the agency progmm and hence should 
ultimately result in a more effective 
agency program. 

4. The foregoing discussion should not 
be misinterpreted os an indication that 
an agency need only Inform its employ¬ 
ees who are employee representatives as 
to the provisions of its safetv and health 
program. Thus, for example, i 1960 20 
(bt provides that employee representa¬ 
tives should be trained ”to enable them 
to effectively asstet In the conducting of 
workplace safety and health inspec¬ 
tions.” Such training might properly in¬ 
clude courses In such technical matters 
os hazard recognition or safety prob¬ 
lems peculiar to the workplaces in which 
the represented employees are employed. 
Indeed, any training that would enable 
employee representatives to more fully 
carry out their obligations or exercise 
their rights under the agency’s safety 
program would be relevant training 
under the regulatory guidelines. 

5. Some comments indicated a belief 
that 4 1960.20(b)(2) represents on im¬ 
proper determination by the Secretary of 
Labor that the nature and extent of 
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agency training of employee representa¬ 
tive* is a negotiable issue under agency- 
union collective bargaining agreements 
and executive orders relating to collec¬ 
tive bargaining in the Federal sector. The 
Secretary has not made such a determi¬ 
nation. Both section 19 of the Act and 
Executive Order 11807 require the head 
of each agency to consult with represent¬ 
atives of employees prior to establishing 
and maintaining an occupational safety 
and health program. Since an employee 
training program should be a major com¬ 
ponent of an agency's overall program, 
it follows that an agency should consult 
with employee representatives prior to 
establishing the agency's training pro¬ 
gram. However, whether such consulta¬ 
tion must be in the form of negotiations 
(in the sense of collective bargaining) is 
not a matter to be determined by the 
Secretary of Labor pursuant to Executive 
Order 11807. Instead, It is a matter to be 
determined according to the terms of the 
agency’s collective bargaining agree- 
ment(s) and other pertinent require¬ 
ments of Federal labor-management law. 
In other words, the Secretary's regula¬ 
tory guidelines neither create a duty to 
negotiate over training programs where 
no such duty existed before nor negate 
a duty to negotiate where such a duty 
existed before under the terms of an 
agency's collective bargaining agreement 
or other provisions of Federal labor-man¬ 
agement law. 

6. Comments have also been received 
indicating a belief that I 1960.20<b) 
could be interpreted as establishing a 
requirement that agencies provide safety 
and health training for employee repre¬ 
sentatives who are not employees of the 
agency. The regulatory guidelines, how¬ 
ever. clearly relate solely to agency 
training of agency employees. The duty 
placed upon the head of each agency by 
section 2(4) of Executive Order 11807 Is 
a duty to provide training for employees 
of that agency. Section 1960.20 docs not 
in any way expand upon that duty by 
requiring agencies to provide training 
programs for persons who arc not em¬ 
ployees of the agency. 

7. Other comments received recom¬ 
mended greater specificity in the provi¬ 
sions of { 1960.20 in terms of defining the 
various categories of employees and/or 
the contents of the training programs to 
be provided for particular categories. 
Greater specificity, however. Is neither 
practical nor desirable. Executive Order 
11807 recognizes that the various Federal 
agencies differ in terms of their missions, 
their sizes and their organizations (see, 
for example, sections 2(7) and 3(1) 
thereof). Accordingly, the Secretary's 
regulatory guidelines should allow the 
agencies sufficient flexibility to develop 
training programs that are responsive to 
their own particular needs. Clearly, all 
Federal employees should be fully in¬ 
formed of the provisions of their agency's 
occupational safety and health program 
and of their rights and responsibilities 
under that program. The goal of all 
training under an agency's program 
must be to enable each employee to fully 
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participate in the agency's program and 
to perform his or her work In a safe and 
healthful manner. It far therefore evident 
that the training that should be pro¬ 
vided for any particular Federal em¬ 
ployee depends upon the provisions of 
the agency's occupational safety and 
health program, the role assigned to that 
employee in implementing that program, 
and the employee's particular work 
duties. Since these factors necessarily 
vary from agency to agency, the regula¬ 
tory guidelines necessarily must be stated 
in generalized terms in order to be appli¬ 
cable to ail agencies. 

Accordingly, pursuant to section 19 of 
the Occupational 8afety and Health Act 
of 1970 <81 8tat. 1609; 29 U SC 668). 
Secretary of Labor's Order 8-76 (41 FB 
26059) and Executive Order 11807. sec¬ 
tions 3(1). 3(3) and 3(4>. 29 CFR Part 
1960 is amended by adding f 1960.20 as 
follows: 

§ 1960.20 Agi*ne> «afc(r and health 
training guidrlinr*, 

(a) Purpose. The purpose of this sec¬ 
tion is to establish uniform training 
guidelines for all agencies, thereby as¬ 
sisting ^agency heads in meeting the 
requirement of Section 2. paragraph 4 of 
Executive Order 11807 to "provide ade¬ 
quate safety and health training for offi¬ 
cials at the different management levels. 
Including supervisory employees, em¬ 
ployees responsible for conducting occu¬ 
pational safety and health inspections, 
and other employees." 

<b> Agency training programs. Ap¬ 
propriate Job-related safety and health 
training. Including training as required 
in agency safety and health standards, 
should be provided for Ihe following 
groups: employees, employee repre¬ 
sentatives, supervisors, senior officials, 
and safety and health personnel: 

(1) Occupational safety and health 
training for employees as defined in 29 
CFR 1960.2(c) should Include specialized 
job safety and health training appro¬ 
priate to the work performed by the 
employees, for example: clerical, print¬ 
ing. welding, crane operation, chemical 
analysis, computer operations, etc. Such 
training should also Include Informing 
employees of their rights and respon¬ 
sibilities under section 19 of the Occupa¬ 
tional Bafety and Health Act of 1970, 
Executive Order 11807.29 CFR Part 1960, 
and the agency's safety program. 

(2) Training for employees of the 
agency who are representatives of em¬ 
ployee groups such as labor organiza¬ 
tions which are recognized by the agency 
should include introductory and spe¬ 
cialized courses and materials which will 
enable such groups to function appro¬ 
priately in the Interest of ensuring safe 
and healthful working conditions and 
practices In the workplace, and. in par¬ 
ticular, to enable them to effectively 
assist In the conducting of workplace 
safety and health inspections. Nothing 
In this paragraph shall be construed to 
alter the provisions of Executive Order 
No. 11491, as amended by Executive Or¬ 
ders Nos. 11636, 11616 and 11838. nor 
other provisions of law providing for col¬ 


ic: Uvc bargaining agreements and pro¬ 
cedures. nor any agreements entered into 
pursuant to such provisions. 

(3) Supervisors should be trained 
through introductory and speciAll/ed 
courses, materials, and learning experi¬ 
ences which will enable them to recog¬ 
nize and eliminate occupational safety 
and health hazards In their working 
units. Such training should also Include 
the development of requisite skills In 
managing the agency’s safety program 
within the work unit, including the 
training and motivation of subordinates 
toward safe and healthful work practices. 

(4) Designated safety and health of¬ 
ficials as defined In 9 1960.2(g) and 
other top management officials should 
receive orientation and other learning 
experiences, which will enable them to 
manage the occupational safety and 
health programs of their agencies. Such 
orientation should include coverage of 
the Occupational Safety and Health 
Act of 1970, Executiv e Ord er 11807. the 
requirements of 29 CFR Part 1960- 
Safety and Health Provisions for Fed¬ 
eral Employees, and applicable agency 
safety and health standards. 

<5) 8nfety nnd health specialists as 
defined in $ 1960.2(h), should be trained 
through courses, laboratory experiences, 
field study, and other learning experi¬ 
ences, to perform the necessary techni¬ 
cal monitoring, consulting, testing. In¬ 
specting. designing, and other tasks 
which will enable them to determine 
whether applicable agency standards are 
being met in the workplace. Training 
should be designed so as to develop 
skill in recommending specific correc¬ 
tive actions w'here standards are not 
being met and In functioning as con¬ 
sultants to agency management. 

(6) Safety and health Inspectors, as 
defined in $ 1960 2<H. should be trained 
through courses, field study, and other 
learning experiences, to perform In¬ 
spection of workplaces, including the 
preparation of reports and documen¬ 
tation to support the results of 
inspections. 

(7) Collateral duty safety personnel 
should be trained through courses in the 
basic elements of safety and health 
planning to organize, plan, and imple¬ 
ment an effective safety nnd health 
program. 

(c) Department of Labor assistance. 
The Department of Labor will provide 
each Federal agency head with train¬ 
ing materials which will assist agencies 
to fulfill the training needs in paragraph 
(b) of this section. The Department of 
Labor will also provide resident and 
field training courses through the Oc¬ 
cupational Safety and Health Training 
Institute, designed to meet selected 
training needs of a Federal agency's 
safety and health specialists and/or 
safety and health inspectors as defined 
in $ 1960.2 <h>. (i). These materials 
and courses in no way reduce the re¬ 
sponsibility of each agency to provide 
whatever specialized training is re¬ 
quired by the unique characteristics of 
its work. 
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Effective date: This amendment to 
Part 1960 shall be effective February 8, 
1977. 

(See. 10. 84 Slat 1600 ( 29 U S C. 668).) 

Signed at Washington. D.C., this 3rd 
day of February 1977. 

B. M. CONCKLW, 
Acting Assistant 
Secretary of iMbor. 

[PR Doc 77-3053 Filed 3-7-77:8:45 ami 


Title 32— National Defense 

CHAPTER I—OFFICE OF THE SECRETARY 
OF DEFENSE 

PART 40—STANDARDS OF CONDUCT 
Promulgation; Correction 

A revision to 32 CFR 40 was published 
In the Federal Register (42 FR 3646, 
January 19. 1977) (FR Doc. 77-1918). 

A correction is required to correct an 
error In 9 40 5. The corrected 9 40.5 
Equal Opportunity reads as follows: 

6 40.5 Equal ('pportunit*. 

“DoD personnel shall scrupulously ad¬ 
here to the DoD program of equal op¬ 
portunity regardless of race, color, re¬ 
ligion. sex. age. or national origin. In ac¬ 
cordance with DoD Directive 1100.15, 
‘The Department of Defense Equal Op¬ 
portunity Program,' June 3. 1976/* 

Maurice W. Roche, 
Director, Correspondence and 
Directives, OASD i Comptroller). 

January 31.1977. 

I PR Doc.77-3826 Piled 2-7-77:8:45 ami 

Title 39—Postal Service 

CHAPTER 1—UNITED STATES 
POSTAL SERVICE 

PART 952—RULES OF PRACTICE IN PRO¬ 
CEEDINGS RELATIVE TO FALSE REPRE¬ 
SENTATION AND LOTTERY ORDERS 

PART 954—RULES OF PRACTICE IN PRO¬ 
CEEDINGS RELATIVE TO THE DENIAL* 
SUSPENSION. OR REVOCATION OF 
SECOND-CLASS MAIL PRIVILEGES 

Rules of Practice; Office Business Hours 

AGENCY: United States Postal Service 
(Judicial Officer). 

ACTION: Final Rule. 

SUMMARY: The Judicial Officer of the 
Postal Service hereby amends parts 952 
and 954 of the Rules of Practice to make 
the statement of office business hours in 
f 952 4 and $ 954.4 conform to existing 
office hours. 

EFFECTIVE DATE: February 7.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: Paul J. Kemp. 202-245-4638. 

Accordingly, 39 CFR is amended as 
follows: 

6 952.4 l Amended) 

1. By deleting “8:45 a.m. to 5:15 pm.* 
in 4 952.4 and inserting “8:15 am. to 
4:45 pm." in lieu thereof. 


§ 954.4 (Amended I 

2. By deleting “8:45 a.m. to 5:15 p.m/* 
in 9 954.4 and inserting “8:15 am. to 
4:45 pm.” In lieu thereof. 

Edward F. Lussier. 
Judicial Officer 
|PR Doc.77-3828 Filed 2-7-77:8:45 am| 


Title 42—Public Health 

CHAPTER I—PUBLIC HEALTH SERVICE, 
DEPARTMENT OF HEALTH, EDUCATION, 
AND WELFARE 

HEALTH PLANNING 

Capital Expenditure Rev ew. Certificate of 
Need, and Review of New Institutional 
Health Services 

Correction 

In FR Doc. 77-1741 appearing on page 
4001 In the issue for Friday, January 21. 
1977. the following corrections should 
be made: 

(1) On page 4018. first column, in the 
9th line of the first full paragraph the 
CFR section numbers should read 
“9 122.308(b) and 9 123.409(b)'*. 

(2) On the same page, in the 16th 
line of the second full paragraph, the 
CFR section number should read “I 122.- 
305(a)'*. 


Title 47—Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

PART IS—RADIO FREQUENCY 
DEVICES 

Editorial Amendments Updating Certain 
Rules and Deleting Parts of Others 

Adopted: January 31. 1977. 

Released: February 1. 1977. 

Order. In the matter of amendment to 
Part 15 of the Commission's rules and 
regulations. 

1. A revised edition of Part 15 included 
in Volume n of the Commission's rules 
and regulations. August 1976. will contain 
the following editorial amendments up¬ 
dating certain rules and deleting parts of 
others which no longer apply. 

2. Concluding that the adoption of 
these amendments will serve the public 
interest, the prior notice of rule making, 
effective date provisions, and public pro¬ 
cedure arc unnecessary pursuant to the 
Administrative Procedure and Judicial 
Review Act provisions of 5 U.S.C. 553(b) 
<3)(b>. Inasmuch as these amendments 
Impose no additional burdens and raise 
no issue upon which comments would 
serve any useful purpose. 

3. Therefore , it is ordered. That pur¬ 
suant to sections 4<i), 303(r>, and 5(a) 
(1) of the Communications Act of 1934, 
as amended, and § 0.281 of the Commis¬ 
sion's rules. Part 15 of the Commission’s 
rules and regulations are amended as set 
forth below, effective February 15. 1977. 

(Sees. 4. 303. 46 SUL. m amended. 1066, 1082; 
(47 UBjC. 154. 303).) 

Federal Communications 
Commission. 

R. D. Lichtwardt, 

Executive Director . 


§ 15.1C3 | Amended] 

1. 9 15.183(c) the reference 9 15.116 
(b> should read: { 15.120(b). 

§ 15.192 | Amended] 

2. In 9 15.19 J, table, under MHz, 13.556 
should read: 13 566 and 22000 to 22250 
should read: 24000 to 24250. 

§ 15.305 (Amended] 

3. In 9 15.305(b) 22.125 MHz should 
read: 24,125 MHz. 

§ 15.363 I Amended ] 

4. Section 15.363 Is amended to read: 

• • • with the procedure specified in 
ELA Standard RS 204A dated July 1972, 
or equivalent procedure. • • • 

§ 15.365 (Amended! 

5. Section 15.365 is amended to read: 

• • • with the procedure specified in 
ELA Standard RS-204 A dated July 1972, 
or equivalent procedure. • • • 

|FR Doc.77-3933 Filed 2-7 77;8:45 am) 


|Docket No. 20783: RM 2598) 

PART 73—RADIO BROADCAST SERVICES 

FM Broadcast Stations in Monterey, 
California; Table of Assignments 

Adopted: January 27,1977. 

Released: February 1,1977. 

Report and order. Proceeding Termi¬ 
nated in the matter of amendment of 
9 73.202«b), Table of Alignments. FM 
Broadcast Stations (Monterey, Califor¬ 
nia) ; Docket No. 20783, RM-2598. 

1. The Commission has under consid¬ 
eration its notice of proposed rule mak¬ 
ing. adopted April 19, 1978. 41 FR 17786. 
inviting comments on a proposal to as¬ 
sign FM Channel 224A to Monterey, Cali¬ 
fornia. This proceeding was instituted 
on the basis of a petition filed by Kent B. 
Tcgtmeier (“petitioner"). Comments 
were filed by petitioner reaffirming his 
intention to apply for the proposed chan¬ 
nel immediately upon its assignment. 
Comments opposing the proposal were 
filed by Ml. Toro Broadcasting Corp. 
(“KWYT > licensee of Stations KWTY 
and KWYT(FM). Salinas, California. 

2 Monterey. California (pop. 26.302)/ 
in Monterey County (pop. 250,071) is lo¬ 
cated approximately 137 kilometers (85 
miles) south of San Francisco. Monterey 
is served by three radio stations: KIDD, 
Class in unlimited-time: KMBY. Class 
TV unlimited-time: and KWAV(FM) 
(Channel 245B). 

3. Petitioner states that the commu¬ 
nity of Monterey and Monterey County 
have a vital need for the assignment of 
Channel 224A because stations from San 
Francisco are quite difficult to receive. 
He notes that the Monterey Peninsula 
attracts many tourists for recreation and 
special events such as golf tournaments, 
automobile races, and music festivals. 
Petitioner adds that only one commercial 
FM station Is assigned to Monterey and 
that from a proposed Monterey site a 


1 All population figure* cited are taken from 
the 1970 UB. Gemma. 
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station on Channel 224A could render 
primary service to the northern end of 
Monterey County. 

4. In opposing comments KWYT con¬ 
tends that facts advanced by petitioner 
arc misleading and, even if correct, are 
insufficient to support the proposals. As¬ 
signment of the channel, it is said, would 
result in the intermixture of a Class A 
and Class B channel; and the assign¬ 
ment is alleged to be In direct opposition 
to several, if not all. of the Commission’s 
policy considerations underlining FM 
assignments. KWYT asserts that peti¬ 
tioner has not made a sufficient showing 
that tourists, or any persons, are not 
served by the existing stations. It also 
states that the areas, which petitioner 
claims the proposed channel win serve, 
are already being served by local stations. 
KWYT contends that petitioner’s asser¬ 
tion that San Francisco stations are diffi¬ 
cult to receive in the area is not true in 
light of the coverage listed in the Sa¬ 
linas/Monterey Arbitron surveys. KWYT 
states that petitioner’s claim that the 
station is needed to provide live remote 
coverage of sporting and tourist events 
is not supported by any showing of need 
for this coverage in view of the coverage 
already provided by Stations KRML. 
Carmel, and KWYT. Salinas.’ KWYT 
notes that the proposed assignment 
would not provide a first local FM serv¬ 
ice and insists that the entire area to be 
served has an abundance of services. 

5. The preclusion study shows that ten 
communities would be precluded from 
the use of Channel 224A: Pacific Grove. 
Seaside. Delray Oaks. Del Monte Park. 
Carmel. Hatton Fields, Carmel Valley. 
Gonzales. Carmel Woods, and Pebble 
Beach. These communities range from 
1.000 to 35.935 in population. Channel 
240A is available for future assignment 
to any of these communities except for 
Gonzales (pop. 2.575) which could be 
assigned Channel 249A. In addition, pre¬ 
clusion would affect Marina (pop. 8.343), 
which has no local aural service, and 
Salinas (pop. 58.896). which has three 
FM stations. Pacific Grove, Seaside, and 
Carmel each have a Class A FM station. 
With the exception of these three com¬ 
munities with Class A stations, as well as 
Gonzales and Salinas, the only affected 
communities arc located within a radius 
of ten miles of Monterey. Thus under 
173.203(b) of the rules use of Channel 
224A at these communities could be pro¬ 
posed if it were assigned to Monterey. 
Under these circumstances, we do not 
believe that preclusion is an impediment 
to assignment of the channel as pro¬ 
posed. 

6. Although It Is true that the pro¬ 
posed assignment would contravene our 


* An affidavit was filed In this proceeding 
by Joseph J. Thompson. Vice President and 
Oenerol Manager of KWYT and KWYT (PM). 
Salinas. California, stating that these sta¬ 
tions have live remote broadcasts of the 
Croeby Golf Tournament, the Lynx Invita¬ 
tional Oolf Tournament, Laguna 8eca Triple 
Crown Formula Auto Racing, Salinas. Rodeo, 
and that they plan to continue this service. 
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usual policy by Intermixing a Class A 
with a Class B channel at Monterey, we 
have deviated from this policy where 
there Is no Class B channel available for 
assignment, where there is a demand 
for a Class A channel, and where there 
is someone willing to compete under 
such circumstances. Yakima. Washing¬ 
ton. 42 F.C.C. 2d 548, 550 (1973); Key 
West, Florida, 45 F.C.C. 2d 142. 145 
(1975). In this instance, there is no 
Class B channel that could be assigned 
to Monterey. Moreover, petitioner has 
expressed a desire to apply for Channel 
224A at Monterey In spite the intermix¬ 
ture situation. We believe that a second 
FM channel for Monterey is warranted 
and in this connection, we note that the 
presence of other aural services ema¬ 
nating from other communities is not 
determinative. Only a Monterey station 
could be expected to meaningfully re¬ 
spond to the needs of that community. 
Responsiveness to local needs is the 
point here, not whether stations present 
a particular sports event or present a 
particular entertainment format 

7. In view of the foregoing, it is or¬ 
dered. That effective March 14. 1977. 
9 73.203(b) of the Commission’s Rules, 
the FM Table of Assignments, is amend¬ 
ed to read as follows: 

Cffy Channel tio. 

Monterey, Calif...,_224A. 245 

8. Authority for the action taken 
herein is contained In Sections 4<i). 
5(d)(1), 303 (g) and (r>. and 307<b) of 
the Communications Act of 1934. as 
amended, and f 0.281 of the Commis¬ 
sion's Rules. 

9. It is further ordered . That this pro¬ 
ceeding Is terminated. 

(Sees. 4. 5, 303. 48 8tat. *s amended. 1066. 
1068, 1082: 47 U.S.C. 154, 155. 303.) 

Federal Communications 
Commission. 

Wallace E. Johnson, 

Chief . Broadcast Bureau . 

[PR Doc.77-3932 Piled 2-7-77:8:45 am) 

Title 50—Wildlife and Fisheries 

CHAPTER I — U.S. FISH AND WILDLIFE 

SERVICE. DEPARTMENT OF THE INTE¬ 
RIOR 

PART 33—SPORT FISHING 

Quivira National Wildlife Refuge, Kansas 

The following special regulation is Is¬ 
sued and is effective on February 8. 1977. 

§33.3 Special Regulation*; *port fifth- 
ing; for individual wildlife refuge 
area ». 

Kansas 

QUIVIRA NATIONAL WILDLIFE REFUGE 

Sport fishing on the Quivira National 
Wildlife Refuge. Stafford. Kansas is per¬ 
mitted only on the areas designated by 
signs as open to fishing. These open areas, 
comprising 990 acres, are delineated on 
maps available at refuge headquarters, 
Stafford. Kansas and from the office of 
the Area Manager. U.S. Fish and Wild¬ 
life Service. 601 East 12th Street. Room 


1748. Kansas City. Missouri 64106. Sport 
fishing shall be in accordance with all 
applicable State regulations subject to 
the following special conditions: 

(1) The open season for sport fishing 
on the refuge extends from May 1. 1977 
to September 30. 1977, Inclusive. 

(2) Fishing will be with closely at¬ 
tended rod(s> and line(a> only. 

(3) The use of boats is not permitted. 
One-man floater tubes may be used. 

(4) Overnight camping is not per¬ 
mitted. 

The provisions of this special regulation 
supplement the regulations which gov¬ 
ern fishing on wildlife refuge areas gen¬ 
erally which are set forth in Title 50. 
Code of Federal Regulations. Part 33. 
and ore effective through September 30. 
1977. 

Charles R. Darling, 
Refuge Manager . Quivira Na¬ 
tional Wildlife Refuge . Staf¬ 
ford. Kansas. 

January 21,1977. 

| PR Doc.77-3878 Filed 2-7-77:8:45 tm| 


Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

SU8CHAPTER N—EFFLUENT GUIDELINES AND 
STANDARDS 

JPRL 683-3| 

PART 455—PESTICIDE CHEMICALS MAN 

UFACTURING POINT SOURCE CATE¬ 
GORY 

Correction and Further Extension of Public 
Comment Period 

Notice is her eby g iven that the EPA Is 
correcting 40 CFR 455. the Pesticide 
Chemicals Manufacturing Point Source 
Category as set forth below. On Novem¬ 
ber 1.1976, the Agency published a notice 
of Interim final rulemaking (41 FR 
48088) establishing effluent limitation? 
and guidelines for existing sources for 
the pesticide chemicals manufacturing 
point source category. Section 455, Gen¬ 
eral Definitions, as it appears in the 
Table of Contents and in the text is cor¬ 
rected to read f 455.00. General Defini¬ 
tions. 

In addition, on page 48088, column 3, 
paragraph 5. CFR Port 454 is corrected 
to read CFR Part 455. 

Subsequent to thLs notice of interim 
final rulemaking the Agency published, 
on December 13, 1976, a notice correcting 
errors in the preamble. Subparts A 
through E. and Appendices A through E 
(41 FR 54181) of the Pesticide Chem¬ 
icals Manufacturing Point Source Cate¬ 
gory. 

On page 54181. column 1. number 4. 
Section 455, General Definitions is cor¬ 
rected to read Section 455.00, General 
Definitions. 

The comment period was extended on 
January 11. 1977, to February 10, 1977, 
due to the unavailability of the develop¬ 
ment document. The public comment 
period is being further extended to 
March 15, 1977, at the request of the 
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Industry. The Agency will accept com¬ 
ments and amendments to comments al¬ 
ready filed until March 15. 1977. 

Dated: January 27. 1977. 

Andrew W. Breidekbach. 
Assistant Administrator for 
Water and Hazardous Materials . 

(FR Doc.77-3869 Plied 2-7-77;8:46 am| 


|FRL 083-21 

SUBCHAPTER C—AIR PROGAAMS 

PART 52—APPROVAL AND PROMULGA¬ 
TION OF IMPLEMENTAL PLANS 

Revocation of Bus-Purchase Regulations 
(Maryland. Virginia. District of Columbia) 

AGENCY: Environmental Protection 
Agency. 

ACTION: Revocation. 

SUMMARY: This document revokes 
regulations concerning the purchase of 
additional buses for the bus fleets serv¬ 
ing the National Capital Metropolitan 
Area (Washington. D.C.. and its Mary¬ 
land and Virginia suburbs) and the 
Metropolitan Baltimore Area in Mao- 
land. The effect of the revocation will 
be to remove requirements originally In¬ 
tended to assure expansion of these bus 
fleets as one of a number of measures 
proposed by the affected jurisdictions to 
reduce air pollution resulting from the 
use of private vehicles. On reconsidera¬ 
tion of the technical basis for the regu¬ 
lations. EPA has concluded that they are 
no longer appropriate. 

EFFECTIVE DATE: February 8. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

John O. Hidingcr, Director. Office of 
Transportation and Land Use Policy 
(AW-4455). Office of Air and Waste 
Management. Environmental Protec¬ 
tion Agency. 401 M Street, SW.. 
Washington. D.C. 20460 <202-755- 

0480). 

SUPPLEMENTARY INFORMATION: 
On November 15. 1973 (38 FR 31536). 
and December 6. 1973 (38 FR 33702). 
EPA approved or promulgated a number 
of transportation control measures un¬ 
der section 110 of the Clean Air Act (42 
U.S.C. 1857c-5) for the Washington. 
D.C., Virginia, and Maryland portions of 
the National Capital Interstate Air 
Quality Control Region (“AQCR"). On 
December 12. 1973 <38 FR 34240), EPA 
approved or promulgated similar meas¬ 
ures for the Metropolitan Baltimore In¬ 
trastate AQCR. Among the measures 
submitted by the affected States for EPA 
approval were proposed purchases of ad¬ 
ditional buses to expand the bus fleets 
serving these areas. EPA approved the 
bus-purchase measures with specified 
exceptions, one of which concerned the 
absence of Arm commitments for the 
necessary funding. To remedy this defi¬ 
ciency. EPA promulgated supplementary 
“compliance schedule" requirements de¬ 
signed to assure that such commitments 
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would be made in a timely manner by 
the affected jurisdictions. See. e.g., 40 
CFR 52.476(g); 38 FR 33706 ‘December 
6. 1973). 

EPA*s authority to require expansion 
of bus fleets in appropriate cases was 
subsequently upheld in •'District of Co¬ 
lumbia v. Train." 521 F.2d 971. 983, 989- 
90 iD.C. Cir. 1975). That decision and 
several others involving transportation 
control measures are presently before 
the Supreme Court in “Environmental 
Protection Agency v. Brown ct al.,“ Sup. 
Ct. Nos. 75-909 et ol. (argued January 12. 
1977). Among the issues raised in the 
Supreme Court case is the legality of 
the “compliance schedule*' requirements 
for expansion of the bus fleet serving 
the National Capital Metropolitan Area 
(Washington. D.C.. and its Maryland and 
Virginia suburbs). In their brief to the 
Supreme Court, the affected States argue 
that these requirements are unconstitu¬ 
tional. that they are inconsistent with 
the Washington Metropolitan Area 
Transit Authority < M WMATA“) Com¬ 
pact <80 Stat. 1324), and that they arc 
arbitrary and capricious because the 
purchase of new buses would be ineffec¬ 
tive without strong disincentives to the 
use of automobiles. As to the latter argu¬ 
ment. the States contend that EPA's 
revocation (38 FR 1848. January 15. 
1974) and Congress* subsequent prohibi¬ 
tion (Energy Supply and Environmental 
Coordination Act of 1974. 88 Stat. 246> 
of certain parking-surcharge measures 
have removed the main premise for the 
bus-purchase measures. 

For reasons set forth in its briefs to 
the Supreme Court, among others, EPA 
continues to believe that It has authority 
to require expansion of bus fleets in ap¬ 
propriate cases, that such requirements 
are consistent with the WMATA Com¬ 
pact. and that such requirements are 
constitutional. 

The States* remaining argument, that 
expansion of bus fleets cannot be re¬ 
quired because the parking surcharge 
requirements arc no longer In force, was 
raised for the first time in their brief to 
the Supreme Court. Since then. EPA has 
reconsidered the technical basis for the 
requirements relating to bus purchases 
for the two metropolitan areas and has 
concluded that they are no longer appro¬ 
priate in the particular circumstances 
that prevail. Without parking sur¬ 
charges to dtacourage the use of private 
vehicles, bus purchases will be less ef¬ 
fective than originally contemplated. 
(The extent of their effectiveness with¬ 
out parking surcharges is somewhat un¬ 
certain because bus purchases and other 
service improvements are in themselves 
incentives to patronage of mass transit, 
and some measures other than parking 
surcharges, such as exclusive bus lanes, 
can discourage the use of private ve¬ 
hicles.) In addition, the advent of sub¬ 
way service in the National Capital 
Mctropohtan Area may decrease the de¬ 
mand for bus service to some extent in 
that area, although the timing and cx- 


7957 

tent of such a decrease arc still some¬ 
what uncertain. 

Finally. EPA has recently called for 
revision of the implementation plans for 
the National Capital Interstate and 
Metropolitan Baltimore Intrastate 
AQCR’s under section 110(a)(2)(H) of 
the Clean Air Act, in part on the ground 
that the plans are “substantially inade¬ 
quate'* to attain the national ambient 
air quality standards fur automobile- 
related pollutants. 41 FR 28632, 28637, 
28643 (July 12,1976). In effect, these calls 
for revision provide an opportunity for 
the affected States to avoid promulgation 
of further EPA regulations by submitting 
revised or additional control measures of 
their own choosing, and EPA has urged 
them to rely heavily on the expertise of 
their transportation planners in develop¬ 
ing mass transit improvements and other 
transportation-related measures. Further 
consideration of the need for and the 
benefits of expanding the existing bus 
fleet in each area, perhaps in conjunction 
with a new mix of incentive and disin¬ 
centive measures, can usefully be car¬ 
ried out in that context,’ EPA has always 
believed that adequate measures devel¬ 
oped by the affected jurisdictions are 
preferable to measures promulgated by 
EPA. 

For the reasons set forth above. EPA 
has concluded that the regulations in 
question are no longer appropriate and 
should be revoked. The Agency finds that 
notice of this revocation and public pro¬ 
cedure thereon are impracticable and 
contrary to the public interest because 
the affected jurisdictions must soon sub¬ 
mit initial plan revisions, in accordance 
with the calls for revision referred to 
above, and it will be necessary for them to 
take into account this action in develop¬ 
ing, analyzing, and evaluating such revi¬ 
sions, obtaining any necessary legislation 
and funding, and providing for adequate 
public participation as required by 40 
CFR Part 51 before submitting the revi¬ 
sions to EPA. In addition, EPA’s con¬ 
clusion that expansion of the affected bus 
fleets will be less effective without the 
parking surcharge requirements amounts 
to a finding that there is an inadequate 
basin for the bus-purchase requirements 
in the present circumstances, and it 
would be contrary to the public interest 
to leave the requirements in force any 
longer. Finally, the action relieves exist- ^ 
lng requirements, and for that reason 
as well as those discussed above the 
Agency finds good cause for making the 
revocation effective immediately on pub¬ 
lication. 


1 Although bus purchases and other transit 
improvement* may be beneficial even In tho 
absence of disincentives to automobllo use, 
EPA encourages State and local governments 
to coordinate transit Improvements and auto 
disincentives where possible; In doing so. 
It Is often desirable to schedule transit Im¬ 
provements. carpool incentives, and similar 
measures to precede Implementation of auto 
disincentives. 
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The Agency has determined that this 
document does not contain a major pro¬ 
posal requiring preparation of an Infla¬ 
tion Impact Statement under Executive 
Order 11821 and OMB Circular A-107. 

Dated: February 3, 1877. 

John Quarles, 
Acting Administrator. 




Part 52 of Chapter I. Title 40, of the 
Code of Federal Regulations Is amended 
as follows: 

1. In Subpart J, Paragraph (g) of 
f 52.476 is revoked and reserved. 

§ 52.476 (Re*erved] 

2. In Subpart V, paragraphs <g) and 
<J) of i 52.1080 are revoked and reserved. 


§ 52.1080 l A nicmtrd 1 

3. In 8ubpart VV. paragraph <e> of 
i 52.2435 Is revoked and reserved. 

§52.2135 I Amfmli'dl 

(Secs. 110, 301 of the Clean Air Act. *a 
amended (42 UB.C. 1867c-*. 1867g).) 

[PR Doc.77-4178 Piled 2-7-77; 9:SO am) 




i 
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proposed rules 


This section of the FEDERAL REGISTER contain* notices to the public of the proposed issuance of rules and regulations. The purpose of 
these notices Is to ghre Interested persons an opportunity to participate in the rule making prior to tho adoption of the final rules. 


DEPARTMENT OF AGRICULTURE 
Soil Conservation Service 
I 7 CFR Part 650 ] 
COMPLIANCE WITH NEPA 

Preparation of Environmental Impact 
Statements—Guidelines 

On June 3. 1974. the Soli Conservation 
Servioc (SCS) published the subject 
guidelines (39 FR 19646). These guide¬ 
lines were amended on September 
3. 1974 (39 FR 31879). on December 20, 
1074 (39 FR 43993). on March 10. 1975 
(40 FR 10952). and on June 22. 1976 <41 
FR 24975). 

The SCS is considering revising 7 CFR 
650 Subpart A and adding 4 650 20, Re¬ 
viewing and Commenting on EIS's Pre¬ 
pared by other Agencies to Subpart B, 
Related Environmental Concerns. The re¬ 
vision has been prepared in consultation 
with the staff of the Council on Environ¬ 
mental Quality. 

Interested persons are invited to par¬ 
ticipate in the proposed regulation 
change by submitting written comments 
as they may desire. Comments should 
be referenced to specific subsections of 
the regulation and submitted to: 

Administrator, Soil Conservation Serv¬ 
ice, U.8. Department of Agriculture, 
Washington. D.C. 20250. 

All written communications received 
on or before March 10. 1977, will be con¬ 
sidered before any action is taken on the 
proposed rule change. The proposal con¬ 
tained in this notice may be changed 
due to comments received. All comments 
submitted before the closing date will 
be made available by the Administrator 
of SCS for examination by interested 
persons. 

The proposed revised regulation is pub¬ 
lished herewith. 

(Catalog of Federal Dome*tic Assistance Prog, 
numbered 10.901 and 10904 National Archive* 
Reference Services.) 

Dated: January 28, 1977. 

Norman A. Berg, 
Associate Administrator , 

Soil Conservation Service . 

PART 650—COMPLIANCE WITH NEPA 

1. Subpart A is revised in its entirety. 
Several section titles are changed and 
4 650.11 is reserved. The information for¬ 
merly in 4 650.11, Reviewing and Com¬ 
menting on Environmental Impact State¬ 
ments Prepared by other Federal and 
Non federal Agencies is transferred to 
Subpart B to become 4 650.20. The re¬ 
vised Subpart is a s follows: 


Subpart A—Preparation of Environmental 
Impact Statements—Guidelines 

Sec. 

650.1 Purpose. 

6509 Applicability. 

6S09 Policy. 

660.4 Definition of term*. 

650.5 Environmental anacanmcnt In tho 

planning process. 

050 6 Obtaining Information during snvl- 
mental assessment. 

650.7 Public Involvement during environ¬ 

mental assessment. 

650.8 8CS actions requiring an EIS, 

6509 EIS format and content. 

650.10 El8 distribution and comment. 

650.11 | Reserved | 

Authority: Pub. L. 91-190, 83 StAt. 852 
(42 Uff.C. 4321); EO 11514 35 FR 4247; 38 
FR 20650. 

§ 650.1 Purpose. 

This part prescribes Soil Conservation 
Service <8CS> guidelines for the prepa¬ 
ration. coordination, and review of envi¬ 
ronmental impact statements (EIS’s) as 
required by Section 102(2X0 of the 
National Environmental Policy Act 
(NEPA) of 1969 (Pub. L. 91-190, as 
amended. 83 Slat. 852 (42 U.S.C. 4321 
et seq.)). These guidelines are consist¬ 
ent with Executive Order 11514, dated 
March 5. 1970. and the Council on Envi¬ 
ronmental Quality Guidelines for Prepa¬ 
ration of Environmental Impact State¬ 
ments. 40 CFR 1500. 

§ 6302 Applicability. 

This part applies to those land and 
water resource projects for which state 
and local units of government receive 
federal financial assistance from SCS. 
(7 CFR 620-624 and 640-643). These 
regulations are effective on the date of 
publication of the final regulations. 

§ 650.3 Pollry. 

ia) General . SCS administers pro¬ 
grams in accordance with the National 
Environmental Policy Act of 1969 
(NEPA). The assessment of environmen¬ 
tal quality in SCS-assisted programs 
shall be carried out in harmony with the 
activities and procedures of those to 
whom assistance is provided, 

<b) Responsible federal officials. The 
SCS administrator is the responsible 
federal official (RFO) for proposed leg¬ 
islation. legislative reports, regulations, 
program EIS's. and formulating policy 
relating to NEPA. SCS state conserva¬ 
tionists (STC's) are the responsible fed¬ 
eral officials for complying with the pro¬ 
visions of NEPA in other project actions. 
When an SCS-assisted major federal 
action involves more than one state, the 
administrator will designate one STC ns 
the RFO for that action. 


<C) Interdisciplinary planning. SCS 
uses an interrelated interdisciplinary en¬ 
vironmental assessment and planning 
process in which individuals having dif¬ 
ferent technical expertise jointly assess 
existing natural and human environmen¬ 
tal quality and opportunities for im¬ 
provement. The interdisciplinary group 
considers complexity of problems, struc¬ 
ture. and function of natural resources, 
and the economic, social, and other ef¬ 
fects of alternative actions. 

<d> Consultation. The SCS administra¬ 
tor maintains liaison with the Council on 
Environmental Quality (CEQ). SCS pol¬ 
icies and procedures relating to NEPA 
are coordinated with CEQ. SCS-assisted 
projects are also coordinated with agen¬ 
cies to ensure the proper implementa¬ 
tion of environmental concerns. 

§ 650.1 Definition of term*. 

(a) Environmental assessment. The 
environmental assessment is an insep¬ 
arable part of the planning process. The 
environmental assessment provides a 
range of pertinent physical and natural 
environmental data as well os social and 
economic information to indicate the 
need for an EIS and alternatives for 
decisionmaking on the use and develop¬ 
ment of resources. 

(b) Federally-assisted projects . Proj¬ 
ects are formulated and carried out by 
local sponsoring organisations with fi¬ 
nancial assistance provided by the SC'S. 
Such projects are under the Jurisdiction 
and control of the local sponsors. (See 
4 6209 of this chapter.) 

§ F m imninenlnl n«mc-**incTit in 

l!»c planning prof*-**. 

Environmental assessment and initial 
planning efforts for land and water re¬ 
source projects commence simultane¬ 
ously. Factors to be considered in the as¬ 
sessment depend upon the existing re¬ 
sources. present and anticipated resource 
use. and problems associated with these 
uses. The degTee and intensity of the 
assessment is dependent on the planning 
objectives. The environmental assess¬ 
ment continues throughout the planning 
process. The Interrelated environmental 
assessment and planning elements arc 
as follows: 

(a) Indentify the planning objectives 
and study needs of the sponsoring local 
organizations. The environmental quality 
objectives are considered on a coequal 
basis with national economic develop¬ 
ment objectives. 

(b) Inventory and evaluate the re¬ 
source base giving due consideration to 
future uses. Environmental factors are 
to be studied consistent with the plan¬ 
ning objectives. 
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(c> Formulate alternative plans and 
display impacts. 

(d> Analyze and compare alternative 
plans. Alternative plans will reflect en¬ 
vironmental considerations as appropri¬ 
ate. 

§ 650.6 Obtaining information during 
environmental a**e*»ment. 

<a> Use 0 / available data. SCS will 
make use of available reports, plans, and 
publications which relate to the environ¬ 
mental issues involved. 

<b) Study by SCS. The SCS will per¬ 
form surveys and investigations using 
an interdisciplinary team. 

<c) Study by others. SCS will deter¬ 
mine if additional studies are necessary 
and will enter into contracts or other ar¬ 
rangements with qualified organizations 
or individuals to produce needed en¬ 
vironmental data. 

§ 650.7 Ptihlir involvement (luring envi¬ 
ron mental aMioomenl. 

<a) General considerations for devel¬ 
oping public involvement. 

(1) Identification of interested public. 
Public involvement begins with the ini¬ 
tial steps of the environmental assess¬ 
ment and planning process. The inter¬ 
ested public consisting of. but not limited 
to individuals, groups, organizations, 
and governmental agencies, are to be en¬ 
couraged to participate and contribute 
in the interrelated planning process and 
environmental assessment activities as 
appropriate. 

<21 Documentation. A rcviewable rec¬ 
ord of public involvement will be main¬ 
tained. In some coses, the RFO may de¬ 
termine that a verbatim transcript of the 
formal hearing or meeting is appropri¬ 
ate. 

<b) Public meetings . The RFO. after 
consultation with the sponsors, will de¬ 
termine when public meetings or hear¬ 
ings are to be hMd. Environmental in¬ 
formation will be presented and dis¬ 
cussed along with other appropriate 
information. To the extent practical, 
pertinent information should be made 
available prior to the meetings. 

(c) Public notices. Public notice of 
each public meeting and public hearing 
discussed in paragraph <b) of this sec¬ 
tion is to be made available to the public 
prior to tbc meeting. Where official ac¬ 
tion by the local sponsors on the matters 
considered at a meeting or hearing is 
governed by state statute, the public 
notice and mailing requirements will be 
followed. 

§ 650.8 S('S actions requiring an EIS. 

<a) Criteria for determining if an ac¬ 
tion is a major federal action significant¬ 
ly affecting the human environment. The 
RFO will determine the need for an EIS 
on an individual case basis. An EIS will 
be prepared if the proposed action is a 
major federal action significantly affect¬ 
ing the human environment. An envi¬ 
ronmental assessment, using a systematic 
interdisciplinary' analysis and evalua¬ 
tion of data and Information relating to 
the five elements of section 102(2) <C> 


of NEPA, will assist the RFO in decid¬ 
ing if the action will require the prepa¬ 
ration of an EIS. The analysis and 
evaluation of environmental concerns 
will generate questions such as the 
following: 

(1) Environmental impact. Will the 
action significantly affect the quality of 
the natural environment: e.g., signifi¬ 
cantly alter or destroy valuable wet¬ 
lands or perennial stream ecosystems? 

<2> Adverse environmental impacts 
which cannot be avoided. What are the 
important environmental amenities that 
would be lost? 

<3> Alternatives. Are there alternative 
solutions that will achieve the same goals 
with er-sentially the same commitment 
of resources while avoiding major ad¬ 
verse environmental Impacts? 

<4» Short-term uses versus long-term 
productivity. Will the proposed actions, 
when cumulatively added to other simi¬ 
lar actions, foreclose the enhancement of 
significant long-term productivity as a 
tradeoff for short-term uses? 

(5) Commitment of resources . Will the 
pror>osecl action irreversibly and irre¬ 
trievably commit the use of important 
resources? 

<b» When to prepare an EIS. If it is 
determined that the proposed action is 
a major federal action that will gen¬ 
erate si rUficant effects on the mjality of 
the human environment, the RFO will 
prepare an EIS. As soon as the decision 
to prepare an EIS Is made, the RFO will 
circulate a “Notice of Intent." 

<c> When an EIS is not prepared. An 
EIS will not be prepared if the RFO 
determines that the proposed action is 
not n major federal action or is a major 
federal action, but will not generate im¬ 
pacts th n t will significantly affect the 
Quality of the human environment. The 
RFO wfil prepare a written Statement 
of Findings which Includes the rationale 
for this negative determination analyz¬ 
ing the five <5) questions in 650.8<a> 
<1> thru (5). These data will be main¬ 
tained in a public renewable record. 
The RFO will circulate a “Notice of In¬ 
tent." 

idi Lead agency . In certain instances, 
several federal agencies may have pro¬ 
gram responsibilities relative to a major 
federal action with significant environ¬ 
mental Impact. If it is mutually decided 
that SCS Is the lead agency, the RFO 
will coordinate the input of all con¬ 
cerned ngenclrs in the development of 
the EIS. If It is mutually decided thnt 
another agency is the lead agency. SCS 
will cooperate in the development of an 
EIS. In actions involving several De¬ 
partments or agencies within USDA. the 
role of SCS will be determined in con¬ 
sultation with the USDA Office of the 
Coordinator of Environmental Quality 
Activities. 

(c> Status of EIS*s. A current list of 
land and water resource projects on 
which EIS’s are to be prepared Is to be 
maintained by the 3TC. 

(f) Program BIS. The SCS, in cer¬ 
tain Instances, will prepare on EIS 
which covers an entire program admin¬ 


istered by SCS. Such program EIS's are 
prepared at the national level In SCS. 

(g) EIS’s for more than one project- 
action. The SCS In certain instances 
will prepare an EIS covering several 
similar actions which are interrelated in 
purpose and scope. IX the actions in¬ 
volve more than one state, the adminis¬ 
trator of SCS will designate one state 
conservationist os the RFO. 

§ 650.9 EIS formal and content. 

(a) Genera/. The EIS should be writ¬ 
ten in concise language in order for it 
to be easily used as a tool in the deci¬ 
sionmaking process. The EIS should be 
a public disclosure of the ma jor issues 
surrounding the proposed action es set 
forth in Section 102<2)(C> of NEPA to 
ensure that environmental factors are 
considered in decisions pertaining to 
the proposed action. 

<b) Sections to be included in the BIS. 
The following sections, as a minimum, 
will be included In the EIS. In complex 
actions the STC in consultation with 
the director of the SCS technical serv¬ 
ice center may Include additional sec¬ 
tions. maps, drawings, photographs, and 
other data. 

<11 Title page. 

(2) Summary of proposed action, im¬ 
pacts. and alternatives. 

(3) Environmental impact of the 
proposed action. This section should 
contain a brief description of the en¬ 
vironmental impacts both wtthin and 
out&ido the planning area that may re¬ 
sult If the proposed action Is imple¬ 
mented. In general, the EIS will de¬ 
scribe the impacts of the proposed ac¬ 
tion on physical and natural resources, 
terrestrial and aquatic ecosystems, prime 
agricultural land, and demographic and 
social representations. 

<4) Any adverse environmental effects 
which cannot be avoided should the pro¬ 
posal be implemented . This section 
should analyze and describe those ad¬ 
verse impacts of the proposed action 
which are unavoidable. 

(5) Alternatives to the proposed ac¬ 
tion. This section should contain an 
analysis and description of alternatives 
studied during the interrelated environ¬ 
mental assessment and the planning 
process. Environmental Impacts of each 
alternative shall be described and ap¬ 
propriately displayed. 

<6) The relationship bettoeen short¬ 
term uses of man's cniHronment and the 
maintenance and enhancement of long¬ 
term productivity. This section should 
analyze and describe the cumulative ef¬ 
fects of the proposed action when added 
to other similar actions in an area or 
region. The long-term consequences on 
the human environment should be de¬ 
scribed. This section should disclose the 
consequences of short-term uses of man's 
environment which subsequently may 
produce long-term Impacts. 

<7) Any irreversible and irretrievable 
commitments of resources which would 
be involved in the proposed action should 
It be implemented . This section should 
identify the extent to which the pro- 
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posed action will curtail or change man’s 
use and enjoyment of resources within 
the planning area. 

( 8 ) Consultation and review with ap¬ 
propriate federal, at ate, and local agen¬ 
cies and others. This section will briefly 
describe the overall processes of con¬ 
sultation and coordination with inter¬ 
ested agencies, groups, and Individuals 
during the environmental assessment 
and planning process. A listing of agen¬ 
cies and groups requested to review the 
draft EIS should be included in this sec¬ 
tion of the draft EIS. This section should 
be expanded in the final EIS to provide 
a response to significant environmental 
concerns and comments received on the 
draft EIS. 

<9) Appendices. The draft and Anal 
EIS should contain appropriate ap¬ 
pendices. as necessary, to assist the deci¬ 
sion maker in understanding the en¬ 
vironmental condition and impacts. 

§ 650.10 KIS distribution and comment. 

(a> Draft EIS's. The following steps 
will be taken in filing and distributing 
draft EIS’s for review and comment: 

(1) CEQ and others. Five copies of 
draft EIS’s will be sent to CEQ by the 
RFO. At the same time the RFO will 
send copies to: 

<i> Federal agencies who have Juris¬ 
diction by law or special expertise with 
respect to any environmental impact in¬ 
volved. 

fill State and local agencies. OMB 
Circular No A-95 < Revised) through Its 
system of state and areawide clearing¬ 
houses provides a means for obtaining 
the view's of state and local environ¬ 
mental agencies which can assist in the 
preparation and review of EIS’s. 

(iii) Organizations. groups, and in¬ 
dividuals. A copy of the draft EIS will 
be sent to the appropriate official of each 
organization or group and each Individ¬ 
ual who has requested a copy. A charge 
may be made for multiple copy requests. 
Unsolicited comments will be considered. 
• <2> Time period for comment The 
time period for review shall end 45 days 
after the date the CEQ publishes the 
notice of public availability of the draft 
EIS in the Federal Register. A 15-day 
extension of time for review and com¬ 
ment will be considered by the RFO 
when such reouest* are submitted in 
writing. If neither comments nor a re¬ 
quest for an extension Is received at the 
end of the 45-day period. It will be pre¬ 
sumed that the agency or party from 
whom comments were requested has no 
comments to make. 

(3) News releases The RFO shall an¬ 
nounce the availability of the draft ETS 
in an appropriate media serving the 
area 

<4» Revising a draft EtS. If significant 
changes in the proposed action are made 
as a result of significant comments on 
the draft EIS. a revised draft EIS mav 
be necessary. The revised draft EIS will 
be recirculated for comment In the same 
manner as a draft EIS. 

*b> Final EfS's. At the end of the re¬ 
view period for the draft EIS. the RFO 
will prepare a final EIS. taking into con¬ 


sideration comments and opposing view¬ 
points received. The following steps will 
be taken in filing and distributing final 
EISs: 

(1) Letters of comment will be ap¬ 
pended to the final EIS. If numerous 
repetitive responses arc received, sum¬ 
maries of the repetitive comments and 
a list of the commentators may be ap¬ 
pended In lieu of the actual letter. 

<2> The RFO shall send five (5) copies 
of the final EIS to the CEQ and a copy 
of the final EIS to each state and federal 
agency, organization, group, and indi¬ 
vidual who furnished comments on the 
draft EIS. Single copy requests for copies 
of the final EIS will be provided. A 
charge may be made for multiple copy 
requests. 

*c> Administrative action. The RFO 
will take no administrative action In a 
land and water resource project until 30 
days after the final EIS has been made 
available to the public and the notice of 
availability for the final EIS has been 
published in the Federal Register by 
CEQ. The signing of the statement of 
findings by the RFO constitutes an ad¬ 
ministrative action. 

<d> Statement of findings. A state¬ 
ment of findings is a concise rationale 
of the RFO for proceeding with the pro¬ 
posed action. It will briefly describe sig¬ 
nificant concerns that were encountered 
In the decisionmaking process. The state¬ 
ment of findings will be prepared on pro¬ 
posed actions requiring an EIS after’ the 
30-day waiting period has expired fol¬ 
lowing the notice of availability of the 
final EIS as published in the Federal 
Register by CEQ For proposed project 
actions for which it has been determined 
that an EIS will not be prepared, a state¬ 
ment of findings will be developed after 
the decision to proceed has been made. 
It will be dated, signed by the RFO. and 
made a part of the reviewable recofd for 
the project. 

(e> Supplements to EIS's. 

(1) If SCS determines that it is nec¬ 
essary to clarify or amplify a point of 
concern raised after the final EIS is filed 
with CEQ. appropriate clarification or 
amplification will be sent to CEQ with 
Informational copies furnished to those 
who received copies of the final EIS. 
Waiting periods are not applicable. 

(2) If the RFO determines that the 
final EIS previously filed has become in¬ 
adequate due to a major change in the 
plan of development which significantly 
affects the human environment, a new 
EIS will be prepared, filed, and dis¬ 
tributed os provided in paragraphs (a), 
<b). (c>, and (d> of this section. 

If) Expedited procedures. When un¬ 
usual circumstances make it necessary 
to take action with significant environ¬ 
mental impact without observing the re¬ 
view' provisions of paragraphs (a), (b), 
«c>. and <d» of this section, the STC 
shall request the administrator to con¬ 
sult with CEQ concerning alternative 
arrangements. 

§ 650.1 I [ It i *rr\ n) ) 

2. Subpart B ts amended by adding 
f 650.20 as follows: 


Subpart B—Related Environmental 
Concerns 

g 650.20 Rnifwine and commenting on 
El$*i prepared by other agcncic*. 

(a) SCS employees assigned to review 
and comment on EIS’s prepared by other 
agencies are to be familiar with SCS 
policies and guidelines contained in this 
port, and NEPA. 

<b> EIS's received for rerrtew by SCS 
for which SCS has expertise or interest 
shall be responded to promptly. Com¬ 
ments are to be objective with the intent 
to offer suggestions to help minimize 
adverse impacts of the proposed action 
and to ensure the health and welfare of 
the agricultural community. Comments 
are to be based on knowledge readily 
available. Field office technical guides, 
soil surveys, field investigation reports, 
and other resource data and reference 
materials developed by SCS and other 
agencies should be used and cited. It is 
not intended that special surveys or in¬ 
vestigations be conducted to acquire ad¬ 
ditional Information for use in preparing 
comments. 

(c) The SCS reviewer should consider 
the following kinds of concerns: 

(1) The suitability or limitations of 
the soils for the proposed action. Would 
an alternative route, location, or layout 
minimize land use problems and adverse 
environmental impacts?. 

(2) Provisions for control of erosion 
and management of water during con¬ 
struction. Are there resources down¬ 
stream that w f ould be affected by sedi¬ 
ment from the construction area, and 
docs the statement provide for adequate 
control measures? Will lack of erosion 
control cause air pollution? Is the stock¬ 
piling of top soil for future use con¬ 
sidered in the OS? 

(3) Provisions for soil and water con¬ 
servation management measures on proj¬ 
ect lands , rights-of-way, access roads, 
and borrow areas. Does the statement 
indicate that enduring soil and water 
practices are to be Installed and main¬ 
tained? 

(4) The effects of water discharges 
from project lands or rights-of-way onto 
other properties. Will discharges cause 
erosion or flooding on other lands? Will 
discharges affect water quality? 

(5) The effects of disruption of the 
natural drainage patterns and severance 
of private land units Does the statement 
indicate that natural drainage patterns 
will be maintained? Will bridges, cul¬ 
verts. and other w ater control structures 
be located to ensure that adjacent lands 
are not flooded or otherwise restricted in 
use? Does the EIS describe the effects of 
severance on private land ownerships? 

<6> The impact on existing soil and 
water conservation management systems. 
To w'hat extent w’lll conservation systems 
be altered, severed, or suffer blocked out¬ 
lets? Will land use or cover be affected? 

(7) Impacts on prime agricultural 
land Would an alternative location or 
route require less prime agricultural 
land? Does the EIS consider secondary 
effects on prime agricultural land? What 
benefits are foregone If prime agricultural 
land is taken? 
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(8) Impacts on ecosystems. Does the 
ETS describe Impacts on major plant 
communities, and terrestrial and aquatic 
ecosystems? 

(fl> Impacts on SCS-assistcd projects. 
Does the statement reflect the effect of 
the proposed action on present or 
planned SCS-assisted projects? 

(d> EIS's relerred to SCS for depart¬ 
mental comments. EIS’s referred by the 
USD A Coordinator of Environmental 
Quality Activities to the SCS national 
office may designate SCS as the lead 
agency for preparing comments for 
USDA In this case, the SCS national 
office determines whether inputs from 
STC's and other USDA agencies are 
needed. If so. STC’s and other USDA 
agencies are requested to furnish com¬ 
ments for use in preparing the USDA 
response. 

(e) EIS's referred to SCS for agency 
comments. EIS's received by the SCS 
national office are screened to determine 
whether inputs from STC’s are needed 
If so. the STC concerned is requested to 
provide comments on the ETS. In some 
cases, the administrator will designate 
the STC to make the agency reply. 

(f ) EIS's sent to SCS offices other than 
the national office. If an STC receives an 
EIS from another agency, the STC is to 
respond to the initiating agency. A copy 
of his comments is to be sent to the Di¬ 
rector of the Environmental Services 
Division. 

(1) If EIS's are addressed to SCS area 
or field offices. these offices are to con¬ 
tact the AC or STC as appropriate for 
instructions on coordinating and han¬ 
dling the comments. 

(2> If the EIS's are submitted to con¬ 
servation districts. SCS may furnish 
needed soil, water, and related resource 
information to the district. 

(g> Distribution of SCS comments on 
other agencies' EIS's. Five copies of re¬ 
view comments made by SCS on EIS’s 
prepared by other federal agencies are to 
be sent to CEQ. 

(h) Third party requests for a copy 
of SCS comments on another agency’s 
EIS will be filled after SCS has forwarded 
copies of its letter of comments to CEQ. 

IFR Doc.77-3880 Filed 2-7-77;8:43 am] 


Agricultural Stabilization and Conservation 
Service 

[ 7 CFR Part 723 ] 

CIGAR FILLER (TYPE 41) AND 
MARYLAND TOBACCOS 

Referendum* 

Notice is hereby given that on Feb¬ 
ruary 22-25. 1977. inclusive, separate 
referenda will be held of farmers en¬ 
gaged In the production of the 1976 crop 
of cigar-filler (type 41) or Maryland 
tobacco, pursuant to the provisions of 
the Agricultural Adjustment Act of 1938. 
as amended. Notice was given <41 FR 
55549) that consideration would be given 
to data, views and recommendations on 


establishing the date or period for hold¬ 
ing the referenda and whether the ref¬ 
erenda would be conducted at polling 
places rather than by mail ballot. No 
data, views, or recommendations regard¬ 
ing the referenda were received pursuant 
to such notice. 

It is hereby determined that the ref¬ 
erenda will be held by mail ballot during 
the period specified above. The purpose 
of each referendum is to determine 
whether the farmers favor marketing 
quotas for the 1977-78. 1978-79. 1979-SO 
marketing years for the respective kinds 
of tobacco. The referenda will be con¬ 
ducted in accordance with the provisions 
of the Act (7 U.S.C. 1312(c>) and the 
Regulations Governing the Holding of 
Referenda on Marketing Quotas, as 
amended. Part 717 of this chapter. 

Note. —Agricultural Stabilization and Con¬ 
servation Service bas determined that this 
document does not contain a major proposal 
requiring preparation of an Inflation Impact 
Statement under Executive Order 11821 and 
OMB Circular A 107. 

Signed at Washington. D.C.. on Feb¬ 
ruary 2.1977. 

Srrtry O. Lodwick. 

Acting Administrator , Agricul¬ 
tural Stabilization and Con¬ 
servation Service. 

[FR Doc.77'3902 Filed 2-7-77:8:45 ami 


[7 CFR Part 724] 

VIRGINIA SUN-CURED TOBACCO 
Referendum 

Notice is hereby given that on Feb¬ 
ruary 22-25, 1977. inclusive, a referen¬ 
dum will be held of fanners engaged 
in the production of the 1976 crop of 
Virginia sun-cured tobacco, pursuant to 
the provisions of the Agricultural Ad¬ 
justment Act of 1938, as amended. No¬ 
tice was given (41 FR 55550) that con¬ 
sideration would be given to duta, views 
and recommendations on establishing 
the date or period for holding the ref¬ 
erendum and whether the referendum 
should be conducted at polling places 
rather than by mail ballot. No data, 
views, or recommendations regarding the 
referendum were received pursuant to 
such notice. 

It is hereby determined that the ref¬ 
erendum will be held by mall ballot dur¬ 
ing the period specified above. The pur¬ 
pose of the referendum is to determine 
whether the Virginia sun-cured tobacco 
farmers voting favor marketing quotas 
for the 1977-78. 1978-79. and 1979-80 
marketing years. The referendum will 
be conducted in accordance with the 
provisions of the Act (7 U.S.C. 1312(c)) 
and the Regulations Governing the Hold¬ 
ing of Referenda on Marketing Quotas, 
as amended. Part 717 of this chapter. 

Note.—A gricultural Stabilization and Con¬ 
servation Service ha* determined that this 
document doe* not contain a major proposal 
requiring preparation of an Inflation Impact 
Statement under Executive Order 11821 and 
OMB Circular A 107 


Signed at Washington. DC., on Feb¬ 
ruary 2.1977. 

Seeley O. Lodwick. 
Acting Administrator. Agricul¬ 
tural Stabilization and Con¬ 
servation Service. 

(FR Doc.77-3903 Plied 2-7-77.8:45 am| 


[7CFR Part 726] 

BURLEY TOBACCO 
Referendum 

Notice U hereby given that on Feb¬ 
ruary 22-25. 1977, inclusive, a referen¬ 
dum will be held of farmers engaged in 
the production of the 1976 crop of burley 
tobacco, pursuant to the provisions of 
the Agricultural Adjustment Act of 
1938. as amended. Notice was given (41 
FR 55551) that consideration would be 
given to data, views and recommenda¬ 
tions on establishing the date or period 
for holding the referendum and whether 
the referendum should be conducted at 
polling places rather than by mail bal¬ 
lot. The data, views and recomendations 
regarding the refemdum have been con¬ 
sidered within the limitations permitted 
by the Act. 

It Is hereby determined that the ref¬ 
erendum will be held by mall bAllot dur¬ 
ing the period specified above. The pur¬ 
pose of the referendum is to determine 
whether the burley tobacco farmers vot¬ 
ing favor marketing quotas for the 1977- 
78,1978-79 and 1979-80 marketing years. 
The referendum will be conducted In ac¬ 
cordance with the provisions of the Act 
(7 U.S C. 1312(0)) and the Regulations 
Governing the Holding Referenda on 
Marketing Quotas, as amended. Part 717 
of this chapter. 

Note,— Agricultural Stabilization and Con¬ 
servation Service baa determined that this 
document does not contain a major proposal 
requiring preparation of an Inflation Impact 
Statement under Executive Order 11821 and 
OMB Circular A107. 

Signed at Washington. DC., on Feb¬ 
ruary 2. 1977. 

Seeley G. Lodwick. 

Acting Administrator . Agricul¬ 
tural Stabilization and Con¬ 
servation Service . 

(FR Doc.77-3901 Filed 2 7-77;8:45 ami 


Agricultural Marketing Service 
[7 CFR Part 1006] 

(Docket No AO-355-A18] 

MILK IN THE UPPER FLORIDA 
MARKETING AREA 

Hearing on Proposed Amendments to 
Tentative Marketing Agreement and Order 

Notice is hereby given of a public hear¬ 
ing to be held at the Holiday Inn, 626 Lee 
Road (Intersection of Interstate 4 & Lee 
Rd ). Orlando. Florida, beginning at 
9:30 a.m., local time. February 17. 1977. 
with respect to proposed amendments to 
the tentative marketing agreement and 
to the order, regulating the handling 


FI0ERAI REGISTER. VOL 42, NO. 25—-TUESDAY, FEBRUARY 9. 1977 









PROPOSED RULES 


7963 


of milk in the Upper Florida marketing 
area. 

The hearing ts called pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900). 

The purpose of the hearing is to re¬ 
ceive evidence with respect to the eco¬ 
nomic and marketing conditions which 
relate to the proposed amendments, 
hereinafter set forth, and any appropri¬ 
ate modifications thereof, to the tenta¬ 
tive marketing agreement and to the 
order. 

The proposed amendments, set forth 
below, have not received the approval of 
the Secretary of Agriculture. 

Proposed by Upper Florida Milk 
Producers Association Proposal No. 1 

Amendment $ 1006.7(b) as follows: 

§ 1006.7 Pool plant. 

• • a • • 

(b) A supply plant: 

(1) From which not less than 50 per¬ 
cent of the Orade A milk received from 
dairy farmers at such plant during the 
month is shipped as fluid milk products, 
except filled milk, to pool plants pursu¬ 
ant to paragraph (a) of this section; or 

(2) Operated by a cooperative asso¬ 
ciation and from which milk shipped as 
fluid milk products, except fUled milk, 
together with the milk of member-pro¬ 
ducers physically received at pool plants 
pursuant to paragraph (a) of this sec¬ 
tion is not less than 50 percent of the 
total milk of member-producers during 
the month. 


Proposed by the Dairy Division, Agri¬ 
cultural Marketing Service: Pro¬ 
posal No. 2 

Make such changes as may be neces¬ 
sary to make the entire marketing 
agreement and the order conform with 
any amendments thereto that may re¬ 
sult from this hearing. 

Copies of this notice of hearing and 
the order may be procured from the 
Market Administrator. John D Nord, 
P.O. B-dx 11368. Ft. Lauderdale. Florida 
33306. or from the Hearing Clerk, Room 
113-A. Administration Building. United 
8tates Department of Agriculture. 
Washington. D.C. 20250 or may be there 
inspected. 

Signed at Washington, D.C., on Feb¬ 
ruary 3. 1977. 

William T. Manley. 

Deputy Administrator , 
Program Operations. 
|FR Doc.77-3910 Filed 3-7-77:8:45 am) 


Commodity Credit Corporation 
[7 CFR Part 1409] 

GOVERNMENT IN THE SUNSHINE ACT 
Meetings of the Board of Directors of CCC 

Notice is hereby given that Commodity 
Credit Corporation is considering pro¬ 


mulgating the following rules for im¬ 
plementing the provisions of the Govern¬ 
ment in the Sunshine Act ‘Public Law 
94-409. September 13. 1976. 5 U.S.C. 
552b). The proposed rules include pro¬ 
visions for giving advance public notice 
of meetings of the Board of Directors 
of Commodity Credit Corporation, for 
holding meetings which may lawfully 
be closed to the public, for maintaining 
copies of transcripts, electronic record¬ 
ings or minutes of closed meetings and 
for the availability of the nonexempt 
portions of such records to the public. 

Commodity Credit Corporation is an 
agency and instrumentality of the 
United States within the United States 
Department of Agriculture. The Corpora¬ 
tion's activities, by law. are subject to 
the general supervision and direction of 
the Secretary of Agriculture. It was 
created by Congress through the Com¬ 
modity Credit Corporation Charter Act 
(15U.S.C. 714) for the purpose of stabiliz¬ 
ing. supporting, and protecting farm 
income and prices, assisting in the main¬ 
tenance of balanced and adequate sup¬ 
plies of agricultural commodities, prod¬ 
ucts thereof, foods, feeds and fibers and 
facilitating their orderly distribution. 
The Corporation is specifically author¬ 
ized to: <1) Support prices of agricul¬ 
tural commodities through loans, pur¬ 
chases, payments, and other operations: 
(2) make available materials and facili¬ 
ties required in the production and mar¬ 
keting of agricultural commodities; (3) 
procure agricultural commodities for 
sale to other Government agencies, for¬ 
eign governments, and domestic, foreign 
or international relief or rehabilitation 
agencies, and to meet domestic require¬ 
ments; (4) remove and dispose of or 
aid In the removal or disposal of surplus 
agricultural commodities; (5) increase 
domestic consumption of agricultural 
commodities through development of 
new markets, marketing facilities, and 
uses; <6> export or cause to be exported, 
or aid in the development of foreign 
markets for agricultural commodities: 
and '7' carry out such other operations 
as Congress may specifically authorize 
or provide for. 

The management of the Corporation 
is vested in a Board of Directors whose 
actions are subject to the approval of 
the Secretary of Agriculture. The Board 
consists of seven members who are ap¬ 
pointed by the President by and with 
the advice and consent of the Senate 
and the Secretary of Agriculture, who is 
an ex officio director and Chairman of 
the Board. Although the directors are 
not required to be Federal Government 
employees, historically, all of the direc¬ 
tors have been high officials of the De¬ 
partment of Agriculture responsible for 
the operation of major agencies and 
programs of the Department. 

While the ultimate authority'to con¬ 
trol the activities of the Corporation is 
vested in the Secretary of Agriculture 
under the applicable price support legis¬ 
lation. questions and issues with respect 
to the terms and conditions of the vari¬ 
ous programs and the levels of support 
to be afforded are generally considered 
by the Board. Premature disclosure of 


deliberations with respect to matters of 
this kind would permit Individuals to 
obtain improper advantages in commod¬ 
ity trading activities before such pro¬ 
grams are publicly announced. Based 
upon a review of items of business before 
the Board over a two year period, ap¬ 
proximately 70 percent of the matters 
submitted to the Board for considera¬ 
tion are in this category. Thus, the ma¬ 
jority of Board actions have a serious 
Impact on national and foreign markets. 
Premature disclosure with respect to 
such deliberations would probably lead 
to significant financial speculation in ag¬ 
ricultural commodities and might en¬ 
danger the stability of financial institu¬ 
tions. Premature disclosure would also 
tend to frustrate the implementation of 
the decisions reached by the Board and 
the Secretary of Agriculture. 

Since the actions of the Corporation 
have a direct effect on agricultural mar¬ 
ket prices, the Corporation has a signifi¬ 
cant regulatory impact on agricultural 
commodities and the products thereof. 
For this reason, the proposed regulation 
treats the Corporation as an agency 
which '‘regulates*" commodities within 
the meaning of section (c> <9> (A) of the 
Government in the Sunshine Act (5 
U.S.C. 552b). and a majority of the Cor¬ 
poration's meetings will be closed to the 
public. However/to the extent practica¬ 
ble. advance notice will be given of such 
meetings, and. if they are not closed by 
a vote of the majority of the Board of 
Directors Immediately preceding the 
meetings, they will be open to the public. 

Interested persons are invited to sub¬ 
mit written comments, suggestions or ob¬ 
jections regarding the proposed rules to 
the Secretary. Board of Directors, Com¬ 
modity Credit Corporation. Ui3. Depart¬ 
ment of Agriculture. 14th Street and In¬ 
dependence Avenue, Washington. D.C. 
20250. All written comments must be re¬ 
ceived no later than March 10, 1977 in 
order to be sure of consideration before 
final action is taken on this proposal. 
Copies of all written comments received 
will be available for examination by in¬ 
terested persons In room 218-W, Admin¬ 
istration Building, U5. Department of 
Agriculture, 14th Street and Independ¬ 
ence Avenue. S.W., Washington, D.C. 
20250. 

It is proposed to amend Chapter XIV 
of Title 7 of the Code of Federal Regula¬ 
tions by adding a new Part 1409—Meet¬ 
ings of the Board of Directors of Com¬ 
modity Credit Corporation tQ Subchap¬ 
ter A—General Regulations and Policies 
to read as follows: 

PART 1409— MEETINGS OF THE BOARD 

OF DIRECTORS OF COMMODITY CREDIT 

CORPORATION 

Sec. 

1409.1 General Statement 
1409 2 Definition*. 

1409.3 Open meetings 

1409.4 Exemptions. 

1409.5 Closure of meetings. 

1409 6 Notices to the public. 

1409.7 Records retention. 

1409-8 Public Inspection and copying of 
records; applicable fees. 

1409.9 Report to Congress. 
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Authority: The provision* of this Pert 
1409 issued under sec, 3fa). 90 Stat, 1244 (5 
U5C. 553b). and *ec. 4. 62 8lAt, 1070. aa 
amended (15 Ufl.C. 714b). 


§ 1409.1 General Statement. 

(a) It Is the policy of Commodity 
Credit Corporation, under the provisions 
of the '‘Government in the Sunshine Act'* 
(5 U.S.C. 552b) to make available to the 
public, to the fullest extent practicable, 
information regarding the decision proc¬ 
ess of the Board of Directors of Com¬ 
modity Credit Corporation, 

<b> This part sets forth the procedural 
requirements designed to provide the 
public with such information while con¬ 
tinuing to protect the rights of individu¬ 
als and to maintain the capabilities of 
Commodity Credit Corporation in carry¬ 
ing out its responsibilities under the 
statutes administered by Commodity 
Credit Corporation. 


g 1409.2 Definition*. 

<a> The term “Board” means the Board 
of Directors of Commodity Credit Cor¬ 
poration. 

<b) The term “Director” mean* an in¬ 
dividual who is a member of the Board of 
Directors of Commodity Credit Corpora¬ 
tion and includes the Secretary of Agri¬ 
culture, who is by statute an ex-oflklo 
director and Chairman of the Board. 

(c) The term “General Counsel” means 
the General Counsel or the Assistant 
General Counsel of Commodity Credit 
Corporation. 

(d> The term “meeting” means the de¬ 
liberations of at least five <quorum) Di¬ 
rectors of the Board of Directors of 
Commodity Credit Corporation where 
such deliberations determine or result in 
the joint conduct or disposition of official 
Board business but shall not include de¬ 
liberations for ri> closing a portion or 
portions of a meeting or series of meet¬ 
ings as provided in 11409.5 (a» and (b) 
of this Part, or (2) calling a meeting at 
a date earlier than announced as pro¬ 
vided in paragraph 1409 6<a) (2) of this 
Part: or (3) changing the subject mat¬ 
ter of a publicly announced meeting as 
provided in 4 1409 6(d) of this Part: or 
(4> determining whether or not to with¬ 
hold from disclosure information per¬ 
taining to a meeting or portions of a 
meeting or series of meetings as provided 
in f 1409.5(b) of this Part. 

<e) The term “public observation” 
means the right of any member of the 
public to attend and observe, but not 
participate or interfere in any way in an 
open meeting of the Board, within the 
limits of reasonable and comfortable ac¬ 
commodations made available for such 
purpose by Commodity Credit Corpora¬ 
tion. 


§ 1409.3 Oprti Mooting*. 

Every portion of every meeting of the 
Board of Directors will be open to public 
observation except as provided in 
If 1409.4 and 1409 5 of this Part. 

§ 1409.4 Exemptions. 

(a) A portion or portions of a Board 
meeting may be closed to the public and 


any information pertaining to such 
meeting otherwise required by section 
1409 3 of this Part to be disclosed to the 
public may be withheld, where the Board 
determines that public disclosure of In¬ 
formation to be discussed at such meet¬ 
ings Is likely to— 

(D Disclose matters that are (i> 
specifically authorized under criteria es¬ 
tablished by an Executive order to be 
kept secret in the Interests of national 
defense or foreign policy and (ii> in fact 
properly classified pursuant to such Ex¬ 
ecutive order; 

<2> Relate solely to the internal per¬ 
sonnel rules and practice of Commodity 
Credit Corporation: 

(3) Disclose matters specifically ex¬ 
empted from disclosure by statute 'other 
than the Freedom of Information Act. 

5 U.S.C. 552). provided that such statute 
<i) requires that the matters be withheld 
from the public In such a manner as to 
leave no discretion on the issue, or (li) 
establishes particular criteria for with¬ 
holding or refers to particular types of 
matters to be withheld; 

(4> Disclose trade secrets a~d com¬ 
mercial or financial information ob¬ 
tained from a person and privileged or 
confidential: 

(5> Involve accusing any person of a 
crime, or formally censuring any per¬ 
son; 

«4» Disclose Information of a personal 
nature where disclosure would constitute 
a clearly unwarranted invasion of per¬ 
sonal privacy; 

<7) Disclose investigatory records 
compiled for law enforcement purposes, 
or information w'hichif written w^ould 
be contained in such records, but only 
to the extent that the production of such 
records or information would <i) inter¬ 
fere with enforcement proceedings, (li> 
deprive a person of a right to a fair trial 
or to an impartial adjudication. Oil) 
constitute an unwarranted invasion of 
personal privacy, or iiv> disclose the 
identity of a confidential source, and. 
in the case of a record compiled by a 
criminal enforcement authority in the 
course of a criminal investigation, or by 
an agency conducting a lawful national 
security intelligence investigation, con¬ 
fidential information furnished only by 
tlie confidential source. <v> disclose in¬ 
vestigative techniques and procedures, or 
<vl) endanger the life or physical safety 
of law enforcement personnel; 

( 8> Disclose information contained in 
or related to examination, operating, or 
condition reports prepared by, on behalf 
of. or for the use of an agency respon¬ 
sible for the regulation or supervision of 
financial institutions; 

*9) Disclose information the prema¬ 
ture disclosure of which would be likely 
to <i> lead to significant financial specu¬ 
lation in agricultural commodities or sig¬ 
nificantly endanger the stability of any 
financial institution: or <iiJ significantly 
frustrate implementation of a proposed 
Board action except where the Board has 
already disclosed to the public the con¬ 
tent or nature of its proposed action or 
where Commodity Credit Corporation is 
required by law to make such disclosure 


on its own initiative prior to taking final 
action on such proposal; or 

(10) Specifically concern Commodity 
Credit Corporation s participation in a 
civil action or proceedings. 

<b) Anv Board meeting or portion 
thereof, which may be closed, or any in¬ 
formation which may be withheld under 
paragraph (a) of this section, will not 
be closed or withheld, respectively, in 
any case where the Board finds the pub¬ 
lic Interest requires otherwise. 

§ 1409.5 ( lu»urf of meeting*. 

(a) Procedure for closing a majority 
of the meetings. (1) A majority of the 
meetings of the Board will be closed to 
the public pursuant to exemptions 4. 8. 
i9> (A) and 10 of I 1409 4(a) of this Part. 
These meetings will include deliberations 
such as those relating to the levels of 
price support for various agricultural 
commodities, the allocation of quantities 
of commodities for export programs, and 
the interest rates for commodity loans 
and farrp storage facility loans. Board 
meetings will be closed pursuant to ex¬ 
emptions 4. 8. (9) (A) and 10 when at 
least fire Directors vote at the beginning 
of such meeting, or portion thereof, to 
close the exempt portion or portions of 
the meeting. A copy of the vote, reflect¬ 
ing the vote of each Director on the ques¬ 
tion. will be made available to the public. 
The Board will, except to the extent that 
such information is exempt from disclo¬ 
sure under the exemptions in paragraph 
1409.4(a) of this Part, provide the public 
with public announcement of the time, 
place, and subject matter of the meeting 
and of each portion thereof, at the ear¬ 
liest practicable time. 

(2) The provisions of paragraph (b) 
of this section and section 1409.6. except 
5 1409.6(e), of this Part will not apply 
to any meeting or portion thereof to 
which paragraph (a) of this section 
applies. 

<b> Procedure for closing other meet- 
ings . (I) A separate vote of the entire 
membership of the Board will be taken 
with respect to each Board meeting a 
portion or portions of which are proposed 
to be closed to the public or any infor¬ 
mation which is proposed to be withheld 
from the public on the basis of one or 
more of the exemptions in 1 1409.4(a) of 
this Part. The vote of each Director will 
be recorded and no proxy shall be al¬ 
lowed. 

(2) A portion or portions of a meeting 
may be closed on the basis of one or 
more of the exemptions in 5 1409.4*a) 
of this Part only when at least five Di¬ 
rectors vote to take such action. 

(3) A single vote of the entire mem¬ 
bership of the Board may be taken with 
respect to a series of meetings, a portion 
or portions of which are proposed to be 
closed to the public or with respect to 
the withholding of any Information con¬ 
cerning such series or meetings, on the 
basis of one or more of the exemptions 
in $ 1409.4(a) of this Part. Each meeting 
in such scries must involve the same par¬ 
ticular matters and must be scheduled to 
be held no more than thirty days after 
the initial meeting in such series. The 
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vote of each Director participating in 
such vote will be recorded and no proxy 
vote .shall be allowed. 

(4) Whenever any person whose in¬ 
terests may be directly affected by a por¬ 
tion of a Board's meeting requests that 
the Board close such portion to the pub¬ 
lic on the basis of exemptions (5). (6). or 
(7) of I 1409.4(a) of this Part, the 
Board, upon the request of any one of 
its members, will vote whether or not to 
dose such portion of the meeting. The 
vote of each Director participating In 
such vote will be recorded and no proxy 
shall be allowed. 

(c) General counsel's certification. For 
every Board meeting closed on the basis 
of one or more of the exemptions In 
i 1409.4 1 a) of this Part, the General 
Counsel will publicly certify that. In his 
opinion, the meeting may be dosed to 
the public and shall state each relevant 
exemption. 

§ I 109.6 Not ire* to the public. 

(a) <1> The Secretary of the Board 
will moke public announcement at least 
one week before each Board meeting of 

(i) the time and place of the meeting. 
<il> the subject matter of the meeting, 
except to the extent that such Informa¬ 
tion is exempt from disclosure under 
i 1409.4(a) of this Part. Oil) whether the 
meeting Is to be open or closed to the 
public and (iv) the name and business 
telephone number of the Secretary of the 
Board. 

(2) Notwithstanding paragraph (a) cl) 
of this section, less than one week ad¬ 
vance public notice for a meeting may 
be given when at least five Directors de¬ 
termine by recorded vote that the Board 
business requires that a meeting be 
called at an earlier date, but in such 
case, announcement of the meeting will 
be made at the earliest practicable time. 

(b) (1) When the Board votes on 
whether to close a portion or portions 
of a meeting or a series of meetings, or 
with respect to withholding any Informa¬ 
tion concerning such meeting or series of 
meetings, in accordance with 3 1409.6(b) 
of this Part, the Secretary of the Board 
will make available to the public a writ¬ 
ten copy of such vote reflecting the vote 
of each member on the question within 
one business day of such vote. 

(2) If the Board votes to close a por¬ 
tion or portions of a meeting or a series 
of meetings in accordance with $ 1409.6 
<b> of this Part, the Secretary of the 
Board will mnke available to the public 
within one business day of such vote, (I) 
a list of the names and affiliations of per¬ 
sons expected to be present at such closed 
portion or portions of the meeting or 
series of meetings and (11) a full, written 
explanation of the Board's action In clos¬ 
ing the portion or portions of the meet¬ 
ing or series of meetings, unless such dis¬ 
closure would reveal the Information 
that the meeting itself was closed to 
protect. 

(c> The time or place of a Board meet¬ 
ing may be changed following the public 
announcement os required by paragraph 
(a) (1) of this section only If the Board 
publicly announces such change or 


changes at the earlies practicable time. 

(d> The subject matter of a Board 
meeting or the determination of the 
Board to open or close a meeting or por¬ 
tions thereof to the public, may be 
changed following the public announce¬ 
ment as required by paragraph (a) (1) of 
this section only If (I) five Directors de¬ 
termine by recorded vote that Board 
business so requires and that no earlier 
announcement of the change was possi¬ 
ble and (ID the Board publicly an¬ 
nounces such change and the vote of 
each Director upon such change at the 
earliest practicable time. 

(e> The Secretary of the Board shall 
use all reasonable means to keep the 
public promptly and fully informed of* 
public announcements including the use 
of a bulletin board outside the office of 
the Secretary of the Board at the ad¬ 
dress indicated in 4 1409.8(b) of this 
Part. Requests for Information concern¬ 
ing Board meetings should be addressed 
to the Secretary of the Board. 

<f) Immediately following each public 
announcement required by this section, 
the information provided In such public 
announcement will be submitted for pub¬ 
lication in the Federal Register. 

(g) The Board usually meets in room 
200-A, Administration Building. United 
States Department of Agriculture. 14th 
Street and Independence Avenue. S.W.. 
Washington, D.C. Each person interested 
in attending an open meeting of the 
Board should notify the Secretary of the 
Board at Ienst one business day prior to 
the open meeting of their Intention to 
attend the meeting. Any person who fails 
to do so may not be accommodated tf 
there is insufficient space in the meeting 
room. 

§ 1109.7 Rcrortl* rrlrnlion. 

(a) The Secretary of the Board will 
maintain the following records for each 
Board meeting, or portion thereof which 
is closed to the public pursuant to a vote 
under f 1409.5 of this Part: 

(1) A copy of the General Counsel's 
certification required by § 1409.5(c) of 
this Part. 

(2) A copy of a statement from the 
presiding officer which sets forth the time 
and place of the closed meeting or por¬ 
tion thereof and list of persons present: 
and 

(3) A complete verbatim transcript 
or electronic recording adequate to 
record fully the proceedings of each 
Board meeting or portion of a meeting, 
except that in the case of a meeting or 
portion of a meeting closed to the public 
on the basis of exemptions (8). (9) (A) 
or (10) of $ 1409.4(a) of this Part, the 
Secretary of the Board will maintain 
either a transcript, electronic recording, 
or a complete set of minutes. Such min¬ 
utes shall fully and clearly describe all 
matters discussed and shall provide a 
full and accurate summary of actions 
taken and the reasons therefor, includ¬ 
ing a description of each of the views 
expressed on any Item and the record of 
any roll-call vote reflecting the vote of 
each member on the question. All docu¬ 
ments considered In connection with any 


action will be Identified in such minutes. 

(b) The retention period for the rec¬ 
ords required by paragraph (a) of this 
section will be for a period of at least 
two years after the particular Board 
meeting, or until one year after the con¬ 
clusion of any Board proceeding with re¬ 
spect to which the meeting or portion 
thereof was held, whichever occurs later. 

§ I 109.8 Public iiwprdion anti copying 
of record*; applicable fee*. 

<a> The Secretary of the Board will 
make promptly available to the public 
the transcript, electronic recording, 
transcription of the recording, or min¬ 
utes of the discussion of any item on the 
agenda of a Board meeting, or any item 
of the testimony of any witness received 
at the meeting, except for such item or 
items of such discussion or testimony as 
the Secretary of the Board determines 
to contain information which may be 
withheld on the basis of one or more of 
the exemptions in f 1409.4(a) of tills 
Part. 

tb> Requests for public inspection of 
electronic recording, transcripts or min¬ 
utes of Board meetings shall be made to 
the Secretary of the Board of Directors 
of Commodity Credit Corporation. Room 
218-W, Administration Building. United 
States Department of Agriculture. 14th 
Street and Independence Avenue SW.. 
Washington. D.C. 20250. 

(c) The transcripts, minutes, or tran¬ 
scriptions of electronic recordings of a 
Board meeting will disclose Lhe identity 
of each speaker, and will be furnished to 
any person at the actual cost of tran¬ 
scription or duplication. 

§ 1109.9 Report to Congms. 

The Secretary of Agriculture will an¬ 
nually report to the Congress regarding 
the Board's compliance with the Govern¬ 
ment in the Sunshine Act. including a 
tabulation of the total number of open 
meetings, the total number of closed 
meetings, the reasons for closing such 
meetings and a description of any litiga¬ 
tion brought against the Board pursuant 
to the Government in the Sunshine Act. 
Including any costs assessed against 
Commodity Credit Corporation in such 
litigation. 

Signed at Washington. D.C.. on Febru¬ 
ary 4. 1977. 

Frank G. McKnight, 
Secretary, Commodity 
Credit Corporation. 

| FR Doc.77-3938 Filed 2-7 -77; 8:45 am | 

FEDERAL TRADE COMMISSION 

[16 CFR Part 438 ] 

PROPRIETARY VOCATIONAL AND HOME 
STUDY SCHOOLS 

Advertising. Disclosure. Cooling-Off and 

Refund Requirements; Removal of Pub¬ 
lic Record for Microfilming; Indices; Ef¬ 
fect on Comment Period 

The public record In this matter has 
been closed to public Inspection for a 
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limited time. The record has been re¬ 
moved from the Commission's Public 
Reference Branch. Room ISO. Federal 
Trade Commission, 6th Street and Penn¬ 
sylvania Avenue, N.W., Washington. D.C. 
20580. for the purpose of beings micro¬ 
filmed. A subsequent notice will be pub¬ 
lished In the Federal Rkcxster announc¬ 
ing the reopening of the public record 
for public use and inspection. It is an¬ 
ticipated that the microfilming will be 
complete in early to mid-February. 

In addition, as an accommodation to 
interested persons, the Commission has 
directed the Bureau of Consumer Pro¬ 
tection to place on the public record four 
indices of the public record. These indices 
arc being made available to the public 
to assist in the review of the record, the 
presiding officer’s report (see 41 FR 47267 
(October 28. 1976>) and the staff report 
(sec 42 FR 1483 (January 7. 1977)). The 
indices, which were prepared by the staff 
as a tool to gain access to the record, 
arc in no way a substitute for the record 
or for either of the reports, and the Com¬ 
mission does not guarantee the accuracy 
of any information contained in the 
indices. 

Microfilmed copies of the record will 
be available from the Public Reference 
Branch, Room 130, Federal Trade Com¬ 
mission, 6th Street and Pennsylvania 
Avenue. N.W.. Washington. D.C. 20580, 
upon completion of the copying. The in¬ 
dices will be made available at the time 
the record is reopened for public inspec¬ 
tion. Copies of the microfilmed record 
nnd the indices will be available under 
the user fee schedule of Commission Rule 
4 8. 16 CFR 4.8. 

The notice announcing the availability 
of the staff report (42 FR 1483 (Janu¬ 
ary 7.1977)). stated that the post record 
comment period required by Rule 1.13(h) 
would conclude on March 8, 1977. The 
Commission has determined that the post 
record comment period will recommence, 
for a period of 60 days, on the date of 
a subsequent Federal Register notice 
announcing the reopening of the record 
for public inspection. 

By direction of the Commission, dated 
February 3. 1977. 

John F. Dttgan, 

Acting Secretary. 

J FR Doc.77-4084 Filed 2-7-77:8:45 <un) 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 
[ 21 CFR Part 18 ] 

(Docket No. 7CN-0175! 

MILK 

Pioposal To Allow Use of Stabilizers and 
Emulsifiers in Lowfat and Skim Milk; Ex¬ 
tension of Comment Period 

The Food and Drug Administration is 
extending the time for comments on the 
proposal to allow the use of stabilizers 
nnd emulsifiers in lowfat and skim milk 
to April 11.1977. 

In the Federal Register of October 26. 
1976 (41 FR 46873) the Commissioner of 


Food and Drugs proposed amendments 
to the standards of identity for lowfat 
milk (21 CFR 18,10) and skim milk (21 
CFR 18.20) that would permit the op¬ 
tional use of safe and suitable stabilizers 
to Increase the viscosity of the food, with 
or without added emulsifiers. The pro¬ 
posal also provided for definitions of the 
terms "nonfat milk solids” and "nonfat 
milk-derived solids.” Comments were to 
be filed on or before December 27, 1976. 

The Commissioner has received re¬ 
quests for a 6-month extension of the 
comment period from the Milk Industry 
Foundation and for a 60-day extension 
from Stein Hall & Company. Inc., to 
permit the preparation of meaningful 
comments. The Association of New Eng¬ 
land Milk Dealers has also requested an 
extension. The Commissioner concludes 
that 60 additional days will provide ade¬ 
quate time to permit the preparation of 
meaningful comments and hereby ex¬ 
tends the period for filing comments on 
the subject proposal to close of business 
April II, 1977. 

Interested persons may submit to the 
Hearing Clerk, Pood and Drug Admin¬ 
istration, Rm. 4-65. 5600 Fishers Lane, 
Rockville, MD 20857 written comments 
(preferably in qulqtuplicate and iden¬ 
tified with the Hearing Clerk docket 
number found in brackets in the head¬ 
ing of this document) regarding this 
proposal. Received comments may be 
seen in the above office between the 
hours of 9 a.m. and 4 p.m., Monday 
through Friday. 

This notice is Lssucd under the Federal 
Food, Drug, and Cosmetic Act (secs. 401. 
701 (e>, 52 8tat. 1046 as amended. 70 Stat. 
919 as amended (21 US.C. 341. 371(e)) > 
and under authority delegated to the 
Commissioner (21 CFR 5.1) (rccodiflca¬ 
tion published in the Federal Register 
of June 15. 1976 (41 FR 24262) ). 

Dated: January 31,1977. 

Howard R. Roberts. 

Acting Director, Bureau of Foods. 

(FR Doc 77-3779 Filed 2-7-77:8:45 ami 


[21 CFR Fart 540] 

(Docket No. 77N-0012J 

PENICILLIN 

Revocation of Certain Regulations 

• The Food and Drug Administration 
(FDA) proposes to revoke regulations for 
certain penicillin drugs intended for ani¬ 
mal use: comments by March 10. 1977. 

The Commissioner of Food and Drugs 
is proposing to revoke certain regulations 
that provide for conditions of certifica¬ 
tion and tests and methods of assay for 
antibiotic drugs subject to the provi¬ 
sions of section 512(n> of the Federal 
Food, Drug, and Cosmetic Act (21 U.8.C. 
360b(n)). This proposal covers anti¬ 
biotic drugs for which no certification 
has been requested for at least 5 years. 

The monographs were originally prom¬ 
ulgated under section 507 of the act (21 
U.8.C. 357), before enactment of the Ani¬ 
mal Drug Amendments of 1968, Pub. L. 


90-399. They are now obsolete because 
the monographs cover antibiotic drugs 
for which no certification has been re¬ 
quested for at least 5 years. (No current 
approvals are in effect under section 512 
(c) of the act (21 U.S.C. 360b<c>) for 
these monographs, and none are known 
to exist under section 108(b)(2) of the 
Animal Drug Amendments of 1968 (Pub. 
L. 90-399 * 82 8tat. 353)).) Furthermore, 
the records and reports requirement of 
section 512(1) of the act (21 U.S.C. 360b 
(1)) and 93 510.300 and 510.310 (21 CFR 
510.300 and 510.310) for these drugs have 
not been satisfied by anyone who may 
hold such an approval. For these reasons, 
the Commissioner is proposing to revoke 
the regulations and withdraw any ap¬ 
provals that may be based on the mono¬ 
graphs. Any person who intends to assert 
or rely on an approval granted by the 
transitional provision of the Animal Drug 
Amendments of 1968 must submit proof 
of the approval's existence within the 
period allowed by this notice, and the 
failure of any person to submit such 
proof within the allotted period shall 
constitute a waiver of any right to assert 
or rely on it. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (secs. 512 (1), 
(n). 701(a), 52 Stat. 1055, 82 Stat. 348. 
350-351 (21 UJ3.C. 360b *1). (n). 37Ka> >) 
and under authority delegated to the 
Commissioner (21 CFR 5.1) (recodifica¬ 
tion published in the Federal Register 
of June 15, 1976 (41 FR 24262)), it Is 
proposed that Part 540 be amended os 
follows: 

§ 540.153 [Revoked] 

1. By revoking 1 540.153 Aluminum 
penicillin tablets . 

§ .510.155 (Revoked) 

2. By revoking | 540.155 Benzathine 
penicillin O oral suspension , benzathine 
penicillin G for oral suspension (benza¬ 
thine penicillin G poteder). 

§540.163 [ Revoked! 

3. By revoking 9 540.163 Kphedrine 
penicillin tablets. 

§ 540.166 [Revoked] 

4. By revoking 9 540.166 Hydraba- 
mine penicillin G oral suspension . 

§ 540.174c ( Revoked] 

5. By revoking 9 540.174c Procaine 
penicillin in oil capsules. 

§ 540.180 I Revoked! 

6. By revoking 9 540.180 Penicillin 
oral dosage forms. 

§ 510.180m l Revoked ] 

7. By revoking 9 540.180a Penicillin 
and novobiocin capsules. 

§ 540.180b [Revoked] 

8. By revoking 9 540.180b Penicillin- 
streptomycin tablets; pcnicillln-dlhydro- 
streptomycin tablets. 

§ 540.181a f Revoked] 

9. By revoking 9 540.181a Crystalline, 
penicillin G oral suspension, crystalline 
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penicillin G sodium oral suspension, po¬ 
tassium penicillin G oral suspension. 

§ 510.250 [Revoked] 

10. By revoking 5 540.250 Penicillin- 
streptomycin: penicillin-dihydrostrepto- 
mycin. 

§5 *9*233 l Revoked 1 

11. By revoking 1540.253 Aluminum 
pcntcitltn in oil. 

§ 510.233b lRevoked] 

12. By revoking $ 540.255b Benza¬ 
thine penicillin G in oil. 

§540.259 [Revoked] 

13. By revoking I 540.259 Chloropro- 
catne penicillin O aqueous injection. 

§ 5*0.260 [Revoked] 

14. By revoking * 540.260 Diben^yf- 
amine penicillin and streptomycin tn oil ; 
dibenzyfamine penicillin and dihydro- 
streptomycin tn oil. 

§ 5 40.263 (Revoked) 

15. By revoking 5 540.265 1-Ephcna- 
mine penicillin G implantation and in- 
injectable dosage forms. 

§ 5 10.265a [Revoked] 

16. By revoking § 540.265a 1-Kphen¬ 
amine penicillin G tn oiL 

§5*0.2656 [Revoked] 

17. By revoking f 540.265b 1-Ephen¬ 
amine penicillin G for aqueous injection. 

§510.271e r Revoked] 

18. By revoking * 540.274e Procaine 
penicillin and streptomycin in oil: pro¬ 
caine penicillin and dihydrostreptomy¬ 
cin in oil . 

§ 5*0.27If [Revoked] 

19. By revoking 5 540 274f Penicillin 
and dihydrostreptomycin - streptomycin 
sulfates; procaine penicillin tn dihydro¬ 
streptomycin-streptomycin sulfates solu¬ 
tion . 

§ 310.280 (Revoked) 

20. By revoking 5 540.280 Sodium 
penicillin (penicillin sodium, penicillin 
sodium salt ). calcium penicillin ( penicil¬ 
lin calcium, penicillin calcium salt) crys¬ 
talline penicillin (crystalline penicillin 
sodium. crystalline penicillin sodium salt, 
crystalline penicillin potassium, crystal¬ 
line penicillin potassium salt, crystal¬ 
line penicillin G sodium, crystalline peni¬ 
cillin G sodium salt, crystalline penicil¬ 
lin G potassium. crystcUlinc penicillin G 
potassium salt, crystalline penicillin Q 
sodium, crystalline penicillin O sodium 
salt, crystalline penicillin O potassium, 
crystalline penicillin O potassium salt). 

§ 340.281a [Revoked] 

21. By revoking 5 540.281a Crystal¬ 
line penicillin and epinephrine in oil . 

§540.881 [Revoked] 

22. By revoking 3 540.881 Crystalline 
penicillin streptomycin-polymyxtn-oxy- 
tetracycline-carbomydn powder; crys¬ 
talline penicillin - dihydrostreptomycin- 


polymyxin - orytetracycline - carbomy - 
cin powder. 

Interested persons may. on or before 
March 10. 1977. submit to the Hearing 
Clerk, Pood and Drug Administration. 
Rm. 4-65. 5600 Fishers Lane. Rockville. 
MD 20857. written comments (preferably 
in quintuplicate and identified with the 
Hearing Clerk docket number found in 
brackets in the heading of thLs docu¬ 
ment) regarding this proposal. Received 
comments may be seen in the above of¬ 
fice between the hours of 9 am. and 
4 p jn.. Monday through Friday. 

The Food and Drug Administration has 
determined that this document does not 
contain a major proposal requiring prep¬ 
aration of an inflation Impact statement 
under Executive Order 11821 and OMB 
Circular A-107. A copy of the Inflation 
Impact assessment is on file with the 
Hearing Clerk. Food and Drug Adminis¬ 
tration. 

Dated: February 3.1977. 

Joseph P. Hue. 

Acting Commissioner of 
Food and Drugs. 

[PR Doc.77-4001 Filed 2-7-77:8:45 ami 


DEPARTMENT OF THE INTERIOR 
Bureau of Indian Affairs 
[ 25 CFR Part 221 ] 

SAN CARLOS INDIAN IRRIGATION 
PROJECT. ARIZONA 

Proposed Revisions 

Pursuant to the authority vested in the 
Secretary of the Interior for Issuance of 
irrigation operation and maintenance 
orders fixing assessments against vil¬ 
lages. towns, and schools Included in 
Indian Irrigation Projects, delegated to 
the Commissioner of Indian Affairs by 
Order No. 2508 <10 BIAM 2.1. section 
15a) and redelegated to the Area Direc¬ 
tors by 10 BIAM 4.1. notice la hereby 
given that It Is proposed to modify 
3 221 65 Assessment, villages, towns, and 
schools, of Title 25. Code of Federal 
Regulations, dealing with charges to vil¬ 
lages, towns, and schools of the San 
Carlos Irrigation Project, Arizona, by 
changing the date July 1. 1972. to Octo¬ 
ber 1. 1977, and increasing the charge per 
acre-foot of water delivered from $15.00 
to $26.00 In the second sentence of sub¬ 
part (a) and In the second sentence of 
subpart <b>. change the year 1972 to 
1977. the date July 1, 1972 to October 1. 
1977. and odd after this date the phrase 
“and each year thereafter until further 
order" and increase the amount the Dis¬ 
trict shall retain from $7.50 to $14.00 per 
acre foot collected. 

The revised section should read as 
follows: 

§ 221.65 AuM^unrnt, village*, towns and 
M'llOollt. 

<a> Such project water as shall be 
available may be delivered to the villages, 
towns, and schools, not Included in the 

designated area of the San Carlos Irri¬ 


gation Project, for the irrigation of lawns 
and gardens. Beginning on October 1. 
1977, and until further order, the charge 
for such services shall be $26.00 per acre- 
foot of water delivered, payable in ad¬ 
vance of delivery. 

<b) The delivery of water and the col¬ 
lection therefor shall be made by the San 
Carlos Irrigation and Drainage District. 
It is agreed that, for the balance of the 
season of 1977, commencing on October 
1. 1977. and each year thereafter until 
further order, the District shall retain 
$14.00 per acre-foot on which collection 
shall be made, as its compensation for 
rendering the service. The remainder of 
the collections shall be paid to the Proj¬ 
ect Engineer for the San Carlos Irriga¬ 
tion Project for the benefit of the Joint 
works. 

It is the policy of the Department of 
the Interior whenever practicable to af¬ 
ford the public an opportunity to par¬ 
ticipate in the rule making process. 
Accordingly, interested persons may sub¬ 
mit written comments, suggestions, or 
objections with respect to the proposed 
amendment, to John H Artlchoker. Area 
Director. Phoenix Area Office, P.O. Box 
7007. Phoenix. Arizona. 85011, on or be¬ 
fore March 10. 1977. 

Charles D. Worthman. 

Assistant Area Director. 

(TO Doc.77 3885 Filed 2-7-77;8:45 ami 


[ 25 CFR Pa*t 221] 

FLORFNCE-CASA CR4NDC INDIAN 
IRRIGATION PROJECT, ARIZONA 

Charges and Conditions; Proposed 
Revisions 

Pursuant to the authority vested in 
the Secretary of the Interior for issuance 
of irrigation operation and maintenance 
orders fixing per acre assessments 
against lands Included in Indian Irri¬ 
gation Projects, delegated to the Com¬ 
missioner of Indian Affairs by Order No. 
2508 <10 BIAM 2.1. section 15a) and re- 
delegated to the Area Directors, by 10 
BIAM 4.1. notice is hereby given that It 
L5 proposed: <1> to modify §221.70 
Charges, of Title 25, Code of Federal 
Regulations, dealing with operation and 
maintenance assessments against Irri¬ 
gated lands of the Florence-Casa 
Oronde Project. Arizona, bv Increasing 
the per acre assessment rate from $7 50 
to $17 00 for each acre of land, and <2> 
to modify §221.72 Conditions, of Title 
25. Code of Federal Regulations, dealing 
with operation and maintenance assess¬ 
ment against irrigable lands of the 
Florence-Casa Grande Project. Arizona, 
by increasing the District’s per acre 
compensation rate from $5.00 to $8.50 
for each acre of land. 

The revised sections should read as 
follows: 

§221.70 €b a r S r*. 

Pursuant to the Act of May 18. 1916 
<39 Stat 130), and supplementary acts. 
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and an agreement with the landowners 
commonly called the Florencc-Casa 
Grande landowners' agreement, the 
operation and maintenance charges, in¬ 
cluding the administration of the Gila 
River Decree, which shall be assessed 
against privately owned lands of the 
Florencc-Casa Grande Irrigation Proj¬ 
ect. are hereby fixed at $17.00 per acre 
for the calendar year 1977 and until 
further notice. 

8 221.71 Time of payment. 

No change. 

§221.72 (U»n<!ilion«. 

The San Carlos Irrigation and Drain¬ 
age District, pursuant to 221.69a- 
221.69m. shall collect the charges as pro¬ 
vided for In §5 221.70 and 221.71. and 
shall make delivery of water to the lands 
of the Florencc-Casa Grande Project. 
The District shall be compensated for 
such service at the rate of $8.50 per acre 
for each acre to which water shall be 
delivered and the charges collected, and 
shall pay the balance of such amount 
to the Project Engineer of the San Carlos 
Irrigation Project for the benefit of the 
joint works. 

It is the policy of the Department of 
the Interior whenever practicable to af¬ 
ford the public an opportunity to par¬ 
ticipate in the rule making process. Ac¬ 
cordingly. interested persons may submit 
written comments, suggestions, or ob¬ 
jections with respect to the proposed 
amendments, to Johit H. Artichoker, 
Area Director. Phoenix Area Office. P.O. 
Box 7007. Phoenix. Arizona. 85011, on or 
before March 10.1977. 

Charles D. Worth man, 
Assistant Area Director . 

|FR Doc.77-3888 Filed 2-7-77:8:45 ami 

Mining Enforcement and Safety 
Administration 

[ 30 CFR Parts 55 , 56 , 57 ] 

NEW AND REVISED HEALTH AND SAFETY 
STANDARDS 

Notice of Proposed Rulemaking 

Republication 

In FR Doc. 77-2462 appearing at page 
5545 as the Part n of the issue of Friday, 
January 28. 1977, on page 5560. certain 
rortions of column three arc unreadable. 
For the convenience of the reader, all of 
column three on page 5560 is hereby be¬ 
ing reprinted in its entirety. 

cable to surface and underground as 
follows: 

570-73 Mandatory. MNM SAC—Defective 
equipment, removed from service as un- 
fisde to operate, shall be tagged to prohibit 
further use until repairs are completed. 

236. It is proposed to revise advisory 
standard 67.9-112 which is applicable to 
underground only and make It manda¬ 
tory as follows: 

57.9-112 Mandatory. MNMSAC —On rail 
haulage, trip light* shall be used on the 
rear of pulled tripe and on the front of 
puahed trip#. 
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§37.11 | Amended] 

T. Section 57.11 "Travelways and es- 
capeways" is proposed to be amended 
as follows: 

237. It is proposed to revise manda¬ 
tory standard 57.11-50 which Is applica¬ 
ble to underground only as follows: 

57.11- 50 Mandatory . MNMSAC.—Every 
mine shall have two or more separate, 
properly maintained escape way* to the sur¬ 
face from the lowest levels which are so 
positioned that damage to one shall not 
lessen the effectiveness of the others. A 
method of refuge shall be provided while a 
second opening to the surface is being devel¬ 
oped. A second escapewny la recommended, 
but not required, during the exploration or 
development of an ore body. 

In addition to separate escapewaya, a 
method of refuge shall be provided for every 
employee who cannot reach the surface 
from hta working place through at least 
two separate oscapewnys within a time limit 
of one hour when using the normal exit 
method. These refuges must be positioned #o 
that tho employee can reach one of them 
within 30 minutes from the time he leaves 
him workplace. 

238. It is proposed to revise manda¬ 
tory standard 57.11-55 which is applica¬ 
ble to underground only as follows: 

57.11- 56 Mandatory. MNMSAC.—Designat¬ 
ed escape ways Inclined more than 30 de¬ 
grees from the horizontal, and more than 
300 feet In vertical extent, shall be pro¬ 
vided with emergency hoisting facilities. 

§57.12 [Amended) 

, U. Section 57.12 "Electricity" is pro¬ 
posed to be amended as follows: 

239. It Is proposed to revise manda¬ 
tory standard 57.12-1 which is applica¬ 
ble to surface and underground as fol¬ 
lows: 

67.12 1 Mandatory —Electrical circuit* and 
equipment ahaU be protected against over¬ 
load* and short circuits by automatic-trip 
circuit breaker* or fuses. 8uch circuit 
breakers or fuses shall be capable of inter¬ 
rupting overloads and short circuits with¬ 
out damage to the circuit or equipment. 
Overload protective devices shall open all 
ungrounded conductor* of the circuit 
whenever any one conductor becomes over¬ 
loaded. Thermal device# used to protect 
the equipment and circuit# against over¬ 
load# shall be backed up by short-circuit 
protection. 

240. It is proposed to revise manda¬ 
tory standard 57.12-3 which is applicable 
to surface and underground as follows: 

57.12 3 Mandatory. —Individual overload 

and short-circuit protection shall be pro¬ 
vided for the trailing cables of mobile 
equipment. 


ENVIRONMENTAL PROTECTION 
AGENCY 
[ 40 CFR Part 52] 

|FRL 683-51 

APPROVAL AND PROMULGATION OF 
IMPLEMENTATION PtANS 

Revision to Stanislaus County Rules and 
Regulations In the State of California 

On July 25. 1973. July 19. 1974, April 
10, 1975, and August 2. 1976. the Air 
Resources Board of the State of Cali¬ 


fornia submitted revised Rules and Reg¬ 
ulations of the Stanislaus County Air 
Pollution Control District (APCD) as a 
revision to the California State Imple¬ 
mentation Plan (SIP). Because the July 
19. 1974. April 10. 1975. Tind August 2, 
1976 submissions supersede the July 25. 

1973 submission only those will be ad¬ 
dressed In this notice, except when such 
submissions are deficient in a specific 
area. In this event, the appropriate por¬ 
tions of the earlier submissions have 
been evaluated and will be discussed in 
this notice. 

On April 21, 1976 revisions to Rules 
411 and 411.1 concerning transfer of gas¬ 
oline into stationary storage containers 
and vehicle fuel tanks were submitted by 
the Air Resources Board. These rules are 
not being acted upon In this notice be¬ 
cause of the many unique questions in¬ 
volved in this area of air pollution con¬ 
trol. These rules will be addressed in a 
separate Federal Register notice. 

Regulation VI, submitted on July 19. 

1974 and August 2.1976, dealing with the 
Air Pollution Emergency Contingency 
Plan, is not being acted upon at this 
time because the Air Resources Board 
lias Indicated to EPA that a revision is 
forthcoming of all local agency regula¬ 
tions addressing the emergency episode 
requirements. Tills action by the 8tote is 
in response to the recent approval by 
EPA of the State of California Emer¬ 
gency Episode Plan. The State's plan sets 
forth requirements which the local agen¬ 
cies' plans must meet. A separate Federal 
Register notice addressing this issue 
will be published after the submission to 
EPA of all local agency emergency epi¬ 
sode regulations by the 8tate. 

Additionally, the significant changes 
to the Stanislaus County new source re¬ 
view rules (Regulation H>. submitted an 
July 19. 1974. April 10. 1975, and Au¬ 
gust 2.1976. will be acted upon in a sepa¬ 
rate Federal Register notice. 

The changes contained In the July 19. 
1974, April 10, 1975. and August 2, 1976 
submissions being acted upon by this 
package include the following: deletion 
of certain definitions; exemption of 
emission data from confidentiality 
clauses; addition of regulations control¬ 
ling hydrocarbon emissions: additions 
and deletions of agricultural burning re¬ 
quirements; addition of a requirement 
that a variance petitioner submit a com¬ 
pliance schedule: addition of regulations 
dealing with New Source Performance 
Standards and Emission Standards for 
Hazardous Air Pollutants; and other mi¬ 
nor changes of a procedural nature. 

It is the purpose of this notice to pro¬ 
pose approval of all the changes Included 
In the July 19. 1974, April 10. 1975. and 
August 2. 1976 submissions except the 
rules and regulations specified above 
which are not being acted upon at this 
time. 

Rule 103. Confidential Information, 
now allows emission data to be made 
available to the public, which is consist¬ 
ent with 40 CFR Part 51.10(e): it Is pro¬ 
posed to approve Rule 103, rescind the 
current disapproval notice In 40 CFR 
Part 52.224(a), and rescind the substl- 
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tute regulation in 40 CFR Part 52.224(b> 
for Stanislaus County. 

Rule 409. Organic Solvents, has been 
revised to be consistent with the organic 
solvent portion of the Federally promul¬ 
gated regulation now appearing in 40 
CFR 52.254 except that it does not con¬ 
tain hourly emission limits. The revi¬ 
sions made to Rules 409.1 and 409.2. 
which control the use of architectural 
coatings and the disposal and evapora¬ 
tion of solvents are identical to the Fed¬ 
eral regulation. Therefore, it is proposed 
to approve Rules 409. 409.1. and 409.2 
and rescind the provisions of 40 CFR 
Part 52.254 for Stanislaus County with 
the exception of the hourly emission lim¬ 
its contained in Part 52.254 <b). <c). and 
<d>. 

Pursuant to Section 110 of the Clean 
Air Act as amended, and 40 CFR Part 
51. the Administrator is required to ap¬ 
prove or disapprove the regulations as a 
SIP revision and. therefore. Invites pub¬ 
lic comment on the State’s submission 
and his proposed approval or disap¬ 
proval. 

Copies of the proposed revision are 
available for public Inspection during 
normal business hours at the following 
locations. 

StanlflUut County Air Pollution Control Dis¬ 
trict. 1313 14th Street. Suite 3. Modesto. 
California 95354. 

California Air Resources Board. 1709 11th 
Street, Sacramento. California 95814. 
Environmental Protection Agency. Region 
IX. 100 California Street, San Francisco, 
California 94111. 

Public Information Reference Unit. Room 
2922 (EPA Library). 401 “IT Street SW., 
Washington, DC. 20460. 

Interested persons may participate In 
this rulemaking by submitting written 
comments to the Regional Administrator. 
Attn: Air & Hazardous Materials Divi¬ 
sion. Air Programs Branch. California 
SIP 8ection; EPA. Region IX; 100 Cali¬ 
fornia Street, San Francisco, California 
94111. Relevant comments received on or 
before March 10, 1977 will be considered. 
Comments received will be available for 
inspection during normal working hours 
at the Region IX office and the EPA Pub¬ 
lic Information Reference Unit. 

This notice Ls issued under the author¬ 
ity of section 110 of the Clean Air Act. 
as amended. 

(42 U.S.C. 1857c-5). 

Dated: January 27. 1977. 

Paul De Falco. Jr.. 

Regional Administrator. 

|PR Doc.77-3870 Piled 2-7-77:8:45 am) 


[40 CFR Part 52] 

(PRL 683-4) 

COMMONWEALTH OF VIRGINIA 

Proposed Revision to the Virginia State 
Implementation Plan 

On June 16. 1976. the Commonwealth 
of Virginia submitted amendments in the 
Virginia Regulations for the Control and 
Abatement of Air Pollution. The Com¬ 


monwealth requested that these amend¬ 
ments be reviewed and processed as a 
revision of the Virginia State Implemen¬ 
tation Plan for the attainment and 
maintenance of national ambient air 
quality standards. 

The amendments consist of changes to 
Part I (Definitions). Part IV (Existing 
Sources). and Part V (New and Modified 
Sources). Specifically, the changes con¬ 
sist of the following: 

1. Part I—Definitions: 

a Rated Capacity (added)—"The capacity 
a* stipulated In the purchase contract for 
the condition of 100 percent load, or such 
other capacities as mutually agreed to by 
the Board and owner.'* 

b. Total Capacity —"The sum of the rated 
capacities of all existing, new and modified 
fuel burning equipment which must be op¬ 
erated simultaneously under conditions of 
maximum load at a facility, expressed as 
heat input". (This definition represents a 
modification of a version previously sub¬ 
mitted by Virginia on August 14. 1975. 40 
FR 53595. No approval action has been taken 
by EPA since then.) 

2. Part IV—Existing Sources 

a. Rule EX-3 < Particulate Emissions 
from Fuel Burning Equipment). 

(1) (Applicable to State Regions 1 
through 61 Section 4.30(a)(1) is 
amended as follows: 

(a) The term "facilities” replaces the 
term “operations.” 

(b> Maximum allowable emissions for 
all size facilities are based on total ca¬ 
pacity, rather than total heat input. 

<c) Mamlxum allowable emissions for 
facilities with a total capacity of less 
than 10 million/hour shall be 0.6 pounds 
per million btu (lb/mbtu>. <The current 
regulation provides for maximum allow¬ 
able emissions of 0.4 lb/mbtu for opera¬ 
tions with a total heat input of less than 
25 million btu/hour.) 

(d) Maximum allowable emissions for 
facilities with a total capacity between 
10 million and 10 billion btu/hour shall 
be determined by the equation 
E = 1.0906H — 0 
where: 

E~&llowable emission rate in lb/mbtu 
input; and 

H=total capacity in mbtu/hour. 

(The current regulation provides for 
maximum allowable emissions for opera¬ 
tions with a total heat input between 
25 million and 10 billion btu/hour deter¬ 
mined by the equation E=0.8425H-*®\ 
where: 

E=maxlmum allowable emission, lb/ 
mbtu input; and 

H = 3 total heat input in mbtu/hour. 

(2) (Applicable to State Region 71 
Section 4.30(a) (2) is amended as follows: 

(a) The term "facilities” replaces the 
term "operations”. 

<b) Maximum allowable emissions for 
all size facilities are based on total ca¬ 
pacity. rather than total heat input. 

(c) Maximum allowable emissions for 
facilities with a total capacity of less 
then 100 million btu/hour shall be 0.3 
lb/mbtu. (The current regulation pro¬ 
vides for maximum allowable emissions 
of 0.3 lb/mbtu for operations with a total 


heat input of less than 87 million btu/ 
hour.) 

<d> Maximum allowable emissions for 
facilities with a total capacity between 
100 million and 10 billion btu/hour shall 
be determined by the equation 0.9000H 
• 

where: 

E—allowable emission ratio in lb/mbtu 
input: and 

total capacity in mbtu/hour. 

(The current regulation provides for 
maximum allowable emissions for opera¬ 
tions with a total heat input between 
87 mllion and 10 billion btu/hour deter¬ 
mined by the equation E^0.8425H—***“, 
where: 

E ^maximum allowable emission, lb/ 
mbtu input; and 

H^total heat input in mbtu/hour.) 

(3) Section 4.30(b) (applicable state¬ 
wide! Is being amended to indicate that 
maximum allowable particulate emis¬ 
sions shall be the product of the total 
capacity and emission ratio. (The cur¬ 
rent regulation states that maximum al¬ 
lowable particulate emissions are based 
on total heat input.) 

(4) A new Section 4.31 (applicable 
statewide) is added, stating that for the 
purpose of emission testing, the particu¬ 
late emissions for each of the fuel burn¬ 
ing equipment units of the facility shall 
be its contribution to the total allowable 
emissions from the facility when oper¬ 
ating at total capacity. In cases when it 
is not possible or satisfactory to perform 
emission tests at the rated capacity of 
an individual fuel burning unit, or Joint¬ 
ly all units in operation, the emissions at 
reduced load will be related to allowable 
emissions from rated capacity, corrected 
for decreases in control equipment effi¬ 
ciency. (The current SIP regulation 
specifies that emissions testing should 
follow recognized ASME test methods). 
The former Section 4.31 Is redesignated 
as Section 4.32. 

(5) Former Section 4.32 (Bacharach 
Scale) is deleted. 

b. Rule EX-5 (Gaseous Pollutants). 

(1) Section 4.52(e) (3) (1). pertaining 
to Stage n vanor recovery, is amended 
by changing the gallons per month 
throughout exemption level from 26.000 
gallons to 20.000 gallons. The term "fa¬ 
cilities" replaces the term "service sta¬ 
tions." 

(2) Section 4.52(f) (3Hil). pertaining 
to State n vapor recovery, is amended 
by changing the gallons per month 
throughput exemntlon from 26.000 gal¬ 
lons to 20.000 gallons. The term "facili¬ 
ties" replaces the term "service sta¬ 
tions." 

3. Part V (Neio and Modified Sourc¬ 
es)—Section 5.31—The Commonwealth 
of Virginia has requested that the New 
Source Performance Standards for the 
following five categories of stationary 
sources be incorporated into the Virginia 
SIP for informational purposes only 
The five categories are: primary copper 
smelters, primary lead smelters, primary 
zinc smelters, primary aluminum reduc¬ 
tion plants and coal preparation plants. 
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The Commonwealth of Virginia justi¬ 
fies the need for the amendments in 
Rule EX-3 of Part IV on the fact that 
the original intent of this regulation at 
the time of initial adoption (March 17. 
1972) was to allow emissions from fuel 
burning facilities to be based on the sum 
of the fuel-burning capacities of ail fuel- 
fired units at any one site which are 
normally operated at the same time: the 
language of the current SIP requirement 
limits emissions to levels based on actual 
fuel usage. The Commonwealth contends 
that the application of a regulation on 
the basis of fuel usage rates produces an 
economic impact on small boilers which 
is much greater than the air quality 
benefits provided bv controlling particu¬ 
late matter emissions from such small 
boilers to 0.4 lb/mbtu. The Common¬ 
wealth further contends that increasing 
the allowable particulates-to-fuel ratio 
for boilers under 10 million btu'hour to 
0.6 lb/mbtu heat input and providing for 
a new proportionate scale for boilers 
equal to or more than 10 million btu/ 
hour and equal to or less than 10 billion 
btu/hour will allow small underfeed 
stoker boilers to operate in compliance 
without mechanical emission controls. 
Such changes would also provide for 
greater flexibility in the choice of emis¬ 
sion control devices for the larger coal- 
fired boilers. The Commonwealth sub¬ 
mitted documentation with this submit¬ 
tal to demonstrate that the above 
changes to emission limitations will not 
result in violations of the national am¬ 
bient air quality standards for 
particulates. 

The amendment in Rule EX-5 of Part 
IV results from initial consultations be¬ 
tween the Commonwealth and EPA 
Region III regarding possibly acceptable 
exemptions that would still ensure “ade¬ 
quate” regionwide hydrocarbon emis¬ 
sion reductions from gasoline handling 
facility operations. 

The Commonwealth submitted proof 
that simultaneous public hearings with 
adequate public notice, were held both 
on January 12. 1976 and March 22. 1976 
in Richmond and In all seven regional 
districts, in accor dance with the require¬ 
ments of 40 CFR Section 51 4. 

The public is invited to submit com¬ 
ments on whether the amendments to 
Part I, Part V. and Rules EX-3 and 
EX-5 of Part TV of the Virginia Regula¬ 
tions for the Control and Abatement of 
Air Pollution should be approved or dis¬ 
approved as a revision of the Virginia 
State Implementation Plan. Only com¬ 
ments received on or before March 10. 
1977 will be accepted 

The Administrator’s decision to ap¬ 
prove or disapprove this proposed SIP 
revision will further be based on whether 
it meets the requirements of Section 110 
(a) (2) of the Clean Air Act and 40 CPR 
Part 51. Requirements for Preparation. 
Adoption and Submittal of Implemen¬ 
tation Plans. 

Copies of the proposed revision and 
the analysis on which it is based are 
available during normal business hours 
at the following locations: 


United States Environmental Protection 
Agency, Region III. Curtis Building. Tenth 
Floor. 6th Ac Walnut St reet s, Philadelphia. 
Pennsylvania 19106, ATTN: Mr. Harold 
Fnuikford 

Virginia State Air Pollution Control Board. 
Room 1106—Ninth Street State Office 
Building. Richmond. Virginia 23219. ATTN: 
Mr. John Daniel. Jr. P E 
Public Information Reference Unit, US. 
Environmental Protection Agency, 401 
M Street. S.W. Washington. D C. 20460. 

All comments should be addressed to: 

Mr Howard R Helm Chief, Air Programs 
Branch (3AH10). Air Ac Hazardous Mate¬ 
rials Division, US. Environmental Protec¬ 
tion Agency. Region HI. Curtis Building, 
Tenth Floor. 0th & Walnut Streets. Phila¬ 
delphia. Pennsylvania 19106, ATTN 
AH009VA 

(42 US.C 1857(c)-5) 

Dated: January* 25, 1977. 

A R Morris. 

Acting Regional Administrator . 
|FR Doc 77-3871 Filed 2-7-77:8:45 am| 


NATIONAL COMMISSION ON THE 
OBSERVANCE OF INTERNA¬ 
TIONAL WOMEN'S YEAR 

r 45 CFR Part 1904] 

STATE MEETINGS. RULES OF PROCEDURE 
Organization and Conduct 

Under the authority vested in it by 
Pub. L. 94-167, the National Commission 
on the Observance of International 
Wo men 's Year proposes to establish in 
45 CPR. Chapter XIX. a new Part 1904. 
State Meetings, Rule* of Procedure. 

Part 1904 sets down the procedure 
which the Coordinating Committee will 
use to organize Itself and to organize 
and conduct the State Meeting, including 
the selection of representatives from the 
State Meeting to participate in the Na¬ 
tional Women's Conference. 

Interested persons may submit written 
comments, suggestions, data or argu¬ 
ments relating to the procedures con¬ 
tained in this part to Judge Elizabeth 
Athanasakos, Presiding Officer. National 
Commission on the Observance of Inter¬ 
national Women’s Year, D IWY, Depart¬ 
ment of State. Washington. D.C. 20520. 
attention: General Counsel Material 
submitted to the Presiding Officer by 
February 23. 1977. will be considered. All 
comments in resixmse to this proposal 
will be available for public inspection 
during normal business hours in Room 
3100. National Commission on the Ob¬ 
servance of International Women's Year, 
240! E Street. N.W., Washington. DC. 

It is therefore propcsed to Lssue 42 CFR 
Part 1904 in the manner set forth below. 

PART 1904— STATE MEETINGS, RULES 
OF PROCEDURE 

Subpart A—Coordinating Committee Organization 

Sec 

1904 1 Initial exploratory meeting, 

1904 2 Organizing meeting 

1904 3 Coordinating Committee officer* 

1904 4 Coordinating Committee duties. 


Subpart B—State Meeting Organization 

Sec. 

1904 5 Call to the State meeting. 

1904 6 State meeting program. 

1904 7 Voting body. 

1904 8 Registration. 

1904 9 Seating. 

1904 10 Discussion. 

1904 11 Motions. 

1904 12 Voting requirements. 

Subpart C—Selection of State Representatives to 
the Natrona! Conference 

1904.13 Entitlement. 

1004 14 Composition. 

;904 15 Advance notices. 

1904.16 Nominating Committee. 

1904 17 Election. 

Subparl D—Conduct of the State Meeting 

1904 18 Discussion groups. 

1904.19 Doorkeepers and timekeepers. 

1904 20 Credentials Committee. 

1004 21 Min u let. 

190422 Parliamentary authority. 

Acthomtt: EO 11832, 3 CFR 106, 40 FR 
2415, January 18. 1975. Pub. L. 94-167. 89 
Stat. 1003 December 23,1975. 

Subpart A—Coordinating Committee 
Organization 

g IfMM.I Initial exploratory meeting. 

<a> The Temporary convenor of the 
Coordinating Committee, appointed by 
the. Commission, shall call and preside 
over an initial exploratory meeting of the 
Committee, upon 10 days advance writ¬ 
ten notice to all members. The explora¬ 
tory meeting shall: 

(1) Indoctrinate all member* aa to the 
law and the regulation*; 

(2) Asses* the talents of committee mem¬ 
ber* with a view to denlRnating them for 
services as officers and committee assign¬ 
ments; 

(3) Oive preliminary consideration to 
structuring the work of the Committee: 

(4) Issue a call for an organizing meeting 
and Ax the time and place far such meeting: 
and 

(5) Appoint a Nominating Committee of 
not ies* than three members charged With 
presenting a slate of nominees for permanent 
office* for action by the Organizing Meeting. 

ib 1 However. If. in the combined judg¬ 
ment of the Temporary Convenor and 
tho Regional Coordinator, time limita¬ 
tions and or travel distances render It 
impossible or impracticable to hold the 
Initial meeting provided for In paragraph 
(a) of this section, the Temporary Con¬ 
venor. with approval of the Regional Co¬ 
ordinator. shall appoint a Nominating 
Committee, shall supply all its members 
with full data respecting members of the 
Coordinatnig Committee as a guide in 
making nominations, and shall call a 
meeting of the Nominating Committee 
preceding the opening of the Organizing 
Meeting. Indoctrination, assessment of 
talents, and structuring must then be de¬ 
ferred to the Organizing Meeting. 

§ 1901.2 Organizing meeting. 

The Organizing meeting of the Com¬ 
mittee shall be held as expeditiously as 
possible, and upon at least 10 days writ¬ 
ten notice to all members as to the time 
and place as well as, the Nominating 
Committee's procedure. The following 
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actions, among others, shall be taken at 
such meeting: 

(a) Decide upon preliminary structure and 
assignment of functions leading up to the 
State Meeting; 

(b) Receive the report of the Nominating 
Committee, call for nominations from the 
floor, and elect Committee officers by ballot: 

(c) Authorize the opening of a bank ac¬ 
count and notify the Fiscal Officer of her 
responsibilities for administering funds In 
accordance with Commission requirements; 

(d) Consider the place for holding the 
State Meeting to be held prior to July 10, 
1977. unless prior approval of the Commis¬ 
sion la secured: 

(e) Appoint such Committees as are Im¬ 
mediately needed, for example, arrange¬ 
ments. finances, program, et cetera; 

(f) Work out a calendar of action for 
future meetings; 

(g) Issue a call for the succeeding meeting 

§ 1904.3 Coordinating Committer offi¬ 
cer*. 

The Committee shall elect the follow¬ 
ing officers from among its members: A 
Chair and one or more Vice Chairs, a 
Fiscal Officer, a Recording Secretary and 
a Correspondence Secretary. These 
elected officers shall constitute the Ex¬ 
ecutive Committee. The Executive Com¬ 
mittee Is authorized to act on routine 
and emergency matters between meet¬ 
ings of the Coordinating Committee, sub¬ 
ject to ratification by the Coordinating 
Committee. 

§ 1901.4 Coordinating Committee duties. 

The Coordinating Committee shall 
have overall responsibility for the plan¬ 
ning and conduct of the State Meeting 
In accordance with the purposes of the 
Act. Including the following enumerated 
duties, among others: 

*a) Fixing the time and place for the 
Meeting, issuing a call thereto, and pro¬ 
viding notice of these in accordance 
with $ 1904 5; 

(b> Electing a Presiding Officer for the 
State Meeting and appointing all Chairs 
or officials deemed necessary for the 
proper and efficient functioning and or¬ 
derly conduct of the meeting, including, 
for example. Credentials and Registra¬ 
tion Committee, Nominating Committee. 
Elections Committee, a Recorder, a Par¬ 
liamentarian, Timekeepers, Floor Tellers, 
Elections Committee Tellers, Doorkeep¬ 
ers, Sergeant-at-Arms. et cetera. 

Cc) Submitting to the National Com¬ 
mission promptly and in accordance with 
Commission Instructions, a listing of 
elected 8tate Representatives to the Na¬ 
tional Conference; 

(d) Rendering a final Report to the 
IWY Commission which shall set forth 
all the recommendations or significant 
actions taken at the State Meeting: 

<e) Budget and finance accountability 
to the Commission. 

Subpart B—State Meeting Organization 
§ 1901.5 (lull In the Stair Mrrling. 

Notices of the time, place and purposes 
of the State meeting shall be mailed to 
State and local organizations which work 
to advance the rights of women, and pub¬ 
licity shall be given to the Meeting 


through all media (including newspapers, 
radio and television) with special efforts 
to reach all sections of the public. 

§1901.6 State meeting program. 

The program content for the State 
meeting shall conform to the require¬ 
ments of Pub. L. 94-167 and 4 1903.2 of 
this chapter. 

§ 1904.7 Voting body. 

(a) The voting body of the Meeting 
shall consist of: (1) Members of the Co¬ 
ordinating Committee: (2) bona fide 
residents aged 16 or over of the State who 
have been registered upon acceptable 
proof of residence, and (3) persons, aged 
16 or over, who are enrolled in educa¬ 
tional institutions in the State and are 
duly registered at the meeting. 

(b) Persons who desire merely to audit 
the proceedings, without vote, may reg¬ 
ister as observers upon compliance with 
registration requirements. 

§ 1904.8 Registration. 

(a) All persons shall be required to reg¬ 
ister in accordance with prescribed In- 
dentification and fee requirements. A 
registration badge shall be issued to each 
registrant and will be necessary for ad¬ 
mission to the Meeting. Badges shall 
identify each person as a voter or as an 
observer. 

(b) A non-transferable voting card 
shall be issued each registrant who Is 
qualified to vote. 

§ 1901.9 Sealing. 

Designated seating spaces will be re¬ 
served for members of the Coordinating 
Committee, Committee Chairs, special 
guests, the Voting Body, and for non¬ 
voting registered observers. 

§ 1904.10 Di»rtmion. 

(a) In order to address the Meeting, 
a registrant must address the chair, 
await recognition, give her name and 
identification, and state whether she is 
speaking in the affirmative or negative. 
In the discretion of the Presiding Of¬ 
ficer. an observer may participate in the 
discussion by the same procedure. 

<b> Except by unanimous consent of 
the Meeting, no person may speak more 
than two minutes on a motion, nor speak 
a second time until all others have had 
an opportunity to do so. nor speak more 
than twice to a given question. 

§1901.11 Motion*. 

<a> Only persons duly registered as 
members of the voting body may make 
motions or vote. All motions, except on 
procedural matters, shall be written and 
signed by the proponent. The Presiding 
Officer may require such written motion 
before action is taken. 

<b> The Presiding Officer shall require 
a showing of voting cards upon the tak¬ 
ing of a vote. 

(c) A motion to table or postpone in¬ 
definitely shall require a tw^o-thirds vote. 

§1901.12 Voting requirement. 

(a) The State Meeting shall Indicate 
its action on substantive questions by 
consensus or by majority vote. 


<b> There shall be no proxy voting. 

Subpart C—Selection of State Represents* 

fives to the National Women's Conference 

§ 1901.13 Entitlement. 

Each State shall be entitled to a mini¬ 
mum of 10 representatives plus twice 
the number of Congressional Districts In 
the State. It may elect up to five persons 
available as alternate representatives to 
serve in the event of the absence or in¬ 
capacity of a prior ranking representa¬ 
tive. The alternate must either be regis¬ 
tered as a delegate, or must have in her 
possession the badge of the temporarily 
absent representative she Is replacing, 
in order to cast a vote at the National 
Women's Conference. 

§ 1901.11 Composition. 

The State Meeting shall select repre¬ 
sentatives to the National Conference on 
the principle of balanced representation 
as set forth in Pub. L. 94-167, Sec. 3(a) 
(1) and (2). reading as follows: 

Sec. 3(a) The Conference ahall be com¬ 
posed of—(1) representative* of local. 8tAte, 
regional, and national Institutions, agencies, 
organisation*, unions, associations, publi¬ 
cations. and other groups which work to ad¬ 
vance the rights of women: and (2) mem¬ 
bers of the general public, with special em¬ 
phasis on the representation of low-income 
women, members of diverse racial, ethnic, 
and religious groups, and women of all ages. 

§1901.15 Advance notices. 

The Coordinating Committee shall in¬ 
clude In its call to the meeting the in¬ 
formation as to the number of State 
Representatives to the National Confer¬ 
ence allotted to the State, and the bal¬ 
anced representation requirements of 
the law. 

§1901.16 Nominating Committee. 

(a) A State Nominating Committee 
shall be named consisting of five persons, 
at least three of whom shall be members 
of the Coordinating Committee. Two ad¬ 
ditional persons shall be appointed as 
alternates to serve in the event of the 
absence or incapacity of any of the five 
members. Not less than four persons, 
three of whom shall have been named 
as members, shall constitute a quorum. 

(b> The Nominating Committee shall 
hold its initial meeting upon call of the 
Chair of the Coordinating Committee, at 
the earliest possible date. 

(c) The Nominating Committee shall 
prepare and present a balanced list of 
nominees for the State's Representatives 
with name, address, statement of will¬ 
ingness to serve and other data specified 
by the Commission. 

(d) The list of nominees shall be pre¬ 
sented to the Coordinating Committee 
not less than 10 days prior to the State 
Meeting, and shall be made available 
immediately to any inquiring person or 
group. The Nominating Committee shall 
also present its report during the first 
plenary session of the State Meeting, 
which shall be followed by the call for 
nominations from the floor. 

(e) Nominations from the floor shall 
require prior consent of the nominee and 
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submission of the data required from all 
nominees. 

tf) Immediately following the close of 
nominations, the Chair of the Nominat¬ 
ing Committee shall post In the Meeting 
hall and at the delegate registration 
desk, the names of all nominees, together 
with a brief statement of their back¬ 
ground and affiliations according to 
Commission instructions. 

(g) The Nominating Committee shall 
prepare ballots listing the names of all 
Nominating Committee candidates, with 
appropriate spaces for write-in votes or 
for names of floor nominees. 

§ 1904.17 Election. 

(a) The Coordinating Committee shall 
appoint an Elections Committee which 
shall have charge of elections, with au¬ 
thority to decide any challenge to the 
validity of a ballot or compliance with 
the mles. Every ballot shall be counted 
where the intent of the voter is clear. 

<b> The Coordinating Committee shall 
fix the hours for nomination and for the 
elections, including the hour for closing 
the polls. This information shall be in¬ 
cluded in the printed program. 

(c) Election shall be by ballot. No 
ballots shall be distributed prior to the 
closing of nominations. Ballots will be 
issued only to those wearing voter regis¬ 
tration badges, and each voter's badge 
will be marked upon the casting of her 
ballot. 

(d) A plurality vote shall elect. The 
allowable number of persons receiving 
the highest number of votes shall be the 
elected representatives. In the event of a 
tie vote for the finally allotted post, there 
shall be a further ballot to resolve this 
selection, the loser to be designated as 
first alternate. A total of five alternates 
shall be allowed, ranked according to 
votes received, who shall be named to 
serve as representative in the event of 
the absence or incapacity of an elected 
representative. 

<e) The Elections Committee shall 
supervise and direct the work of the tell¬ 
ers In the counting of ballots. Several 
sets of tellers shall be named, each set 
to consist of four persons, two to look 
over each ballot together while one reads 
it aloud, and two to record the vote on 
the tally sheet. The Elections Committee 
Chair shall combine the results from the 
tellers into a final election report which 
shall be announced to the Meeting. Tell¬ 
ers shall maintain strict secrecy as to 
the outcome of the voting until such 
time as the final report is given to the 
Meeting. 

ff) The Elections Committee Chair 
shall be responsible for the safety and 
custody of the ballots along with tally 
sheets, and turn them over to the Presid¬ 
ing Officer to be held for at least 24 
hours. 

(g) Each State Representative and 
alternate elected to attend the National 
Conference shall be issued a certificate 
attesting thereto which shall be signed 
by the Chair of the Coordinating Com¬ 
mittee and the Recording Secretary of 
the State Meeting. 


Subpart D—Conduct of the State Meeting 
§ 1904.18 Diwuwion gwajM. 

<a> Workshops or other scheduled dis - 
cussion groups shall have a Chair and 
a Recorder and shall be conducted under 
the procedures set out in IS 1904.10- 
1904.12 above. 

<b) Recommendations for action by 
the scheduled work groups or by the Co¬ 
ordinating Committee. Proposals for ac¬ 
tion from any other source may be en¬ 
tertained only alter a majority vote 
to consider. 

§ 1901.19 Doorkeeper* and timekeeper*. 

Doorkeepers shall require the showing 
of registration badges for admission to 
the Meeting. The timekeepers shall in¬ 
dicate to each speaker the expiration of 
the time allowed. 

§ 1901.20 Credential* Committee. 

The Credentials Committee shall be 
responsible for requiring proper infor¬ 
mation for registration, and shall have 
authority to decide any registration 
quesUon. It shall report the registration 
to the State Meeting as scheduled in the 
printed program or as requested by the 
Presiding OfBcer. 

§ 1901.21 Minute. 

<a> Accurate and detailed minutes 
shall be kept on the plenary sessions, 
w'hich shall be submitted to the Com¬ 
mission. 

(b) The Recording Secretary, the 
Chair of the Coordinating Committee, 
and the Presiding Officer shall be au¬ 
thorized to give final approval to the 
minutes. The Chair of the Coordinating 
Committee shall be responsible for 
furnishing a copy of the minutes to the 
Presiding Officer of the Commission 
within 30 days after the close of the State 
Meeting. 

§ 1901.22 Parliamentary authority. 

In matters not covered by these rules, 
Roberts Rules of Order, Newly Revised, 
shall be the parliamentary authority. 

Dated: February 2, 1977. 

Elizabeth Athanasakos. 

Presiding Officer, National Com - 
mission on the Observance of 
International Women’s Year . 

[FR Doc 77-3636 Filed 2-7-77:8:45 ami 

DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 
[50CFR Part 17] 

ENDANGERED AND THREATENED 
WILDLIFE AND PLANTS 

Proposed Determination of Critical Habitat 
for Six Butterflies and Two Plants 

The Director. United 8tates Fish and 
Wildlife Service (hereinafter, the Direc¬ 
tor and the Service, respectively) here¬ 
by issues a Proposed Rulemaking which 
would determine Critical Habitat for the 
Lotis Blue Butterfly (Lycaeides argyrog - 
nomon lotis). Lange's Metalmark But¬ 
terfly < Apodemia mormo langei > f San 


Bruno Elfin Butterfly (Catlophrys mos- 
sii bayensis >. Mission Blue Butterfly 
(Icaricia icarioides missionensis ), 
Smith’s Blue Butterfly (Shijimiaeoides 
enoptes smitht >, EH 8egundo Blue But¬ 
terfly i Shijimiaeoides battoides allyniK 
Contra Costa Wallflower ( Erysimum 
capitatum var. angustatum >, and the 
Antioch Dunes Evening Primrose 
(Oenothera deltoides ssp. AotocHii). ThLs 
Proposal is Issued pursuant to Section 7 
of the Endangered 8pecies Act of 1973 
(16 U.8C. 1531-1543; 87 SUt. 884: here¬ 
inafter the Act). 

Background 

All eight species herein considered are 
denizens of coastal California and are 
species whose habitats have been 
severely impacted by man’s activities. 
For the butterflies, maintenance of suffi¬ 
ciently large areas containing their 
caterpillar food plants and adult nectar 
plants is necessary for their continued 
survival. For the plants, maintenance of 
sufficiently large areas with proper soil 
type and exposure and sufficiently large 
areas to maintain populations of the ap¬ 
propriate Insect pollinators is necessary. 
The 8ervice recognizes that areas con¬ 
taining such sites may qualify for recog¬ 
nition as Critical Habitat as referred to 
in section 7 of the Act. 

The areas delineated below are known 
to have been populated by these insects 
8nd plants in recent years or are known 
to contain significant populations of the 
insect's caterpillar food, plants. It is 
emphasized that these areas mAy not 
represent, all of what mav be the overall 
Critical Habitat of these species in the 
United States, and additional areas may 
be proposed for designation in the future. 

Information which enabled delineation 
of the Critical Habitat zones proposed 
herein was derived from the personal 
knowledge of Dr. Paul A. Opler (Staff 
Biologist, FW8/OE8), published scien¬ 
tific papers, and an unpublished report 
prepared for the California Department 
of Food and Agriculture by Mr. Julian 
Donahue (National History Museum of 
Los Angeles County). 

Effects or the Rulemaking 

The effects of this determination are 
involved primarily with Section 7 of the 
Act, which states: 

The Secretary thill review other program* 
administered by him and utilise *uch pro¬ 
gram* in furtherance of the purposes of this 
Act. All other Federal departments and agen¬ 
cies ihall, in consultation with and with the 
assistance of the Secretary, utilize their au¬ 
thorities In furtherance of the purposes of 
this Act by carrying out programs for the 
conservation of endangered species and 
threatened species listed pursuant to section 
4 of this Act and by taking such action neces¬ 
sary to Insure that actions authorized, 
funded, or carried out by them do not 
jeopardise the continued existence of such 
endangered specie* and threatened species or 
result in the destruction or modification of 
habitat of auch species which Is determined 
by the Secretary, after consultation as ap¬ 
propriate with the affected States, to be 
critical 
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An interpretation of the term “Critical 
Habitat*’ was published by the Fish and 
Wildlife Service and the National Ma¬ 
rine Fisheries Service in the Federal 
Register of April 22, 1975 (40 FR 17764- 
17765). Some of the major points of that 
interpretation are: (1) Critical Habitat 
could be the entire hAbttat of a species, or 
any portion thereof, tf any constituent 
clement is necessary to the normal 
needs or survival of that species: (2) ac¬ 
tions by a Federal agency affecting 
Critical Habitat of a species would not 
conform with Section 7 if such actions 
might be expected to result in a reduc¬ 
tion in the numbers or distribution of 
that species of sufficient magnitude to 
place the species in further Jeopardy, 
or restrict the potential and reasonable 
recovery of that species; and (3) there 
may be many kinds of actions which can 
be carried out within the Critical Habi¬ 
tat of a species which would not be ex¬ 
pected to adversely aHect that species. 

This last point has not been well under¬ 
stood by some persons. There has been 
widespread and erroneous belief that a 
Critictal Habitat designation is some¬ 
thing akin to establishment of u wil¬ 
derness area or wildlife refuge, and auto¬ 
matically closes an area to most human 
uses. Actually, a Critical Habitat desig¬ 
nation applies only to Federal agencies, 
and essentially Is an official notification 
to these agencies that their responsibili¬ 
ties pursuant to Section 7 of the Act are 
applicable in a certain area. 

A Critical Habitat designation must 
be based solely on biological factors. 
There may be questions of whether and 
how much habitat is critical, in accord¬ 
ance with the above interpretation, or 
how to best legally delineate this habi¬ 
tat. but any resultant designation must 
correspond with the best available bio¬ 
logical data. It would not be in accord¬ 
ance with the law to involve other mo¬ 
tives: for example, to enlarge a Critical 
Habitat delineation so as to cover addi¬ 
tional habitat under section 7 provisions, 
or to reduce a delineation so that ac¬ 
tions in the omitted area would not be 
subject to evaluation. 

There may indeed be legitimate ques¬ 
tions of whether, and to what extent, 
certain kinds of actions would adversely 
affect listed species. These questions, 
however, are not relevant to the biologi¬ 
cal basis of Critical Habitat delineations. 
Such questions should, and can more 
conveniently, be dealt with after Critical 
Habitat has been designated. In this re¬ 
spect, the Service in cooperation with 
other Federal agencies has drawn up a 
set of guidelines which, in part, establish 
a consultation and assistance process 
for helping to evaluate the poissiblc ef¬ 
fects of actions on Critical Habitat. 

Public Comments Solicited 

The Director intends that the rules fi¬ 
nally adopted be as accurate as possible 
in delineating the Critical Habitats of 
the Lotls Blue Butterfly, Lange’s Metal - 
mork Butterfly. San Bruno Elfln Butter¬ 
fly, Mission Blue Butterfly. Smith’s Blue 
Butterfly. El 8egundo Blue Butterfly. 
Contra Costa Wallflower, and the An¬ 


tioch Dunes Evening Primrose. The Di¬ 
rector, therefore, desires, to obtain the 
comments and suggestions of the public, 
other concerned governmental agencies, 
the scientific community, or any other 
interested party on these Proposed Rules. 

Final promulgation of Critical Habi¬ 
tat regulations will take into considera¬ 
tion the comments received by the Di¬ 
rector. Such comments and any addi¬ 
tional information received may lead the 
Director to adopt final regulations that 
difTer from this Proposal. 

Environmental Assessment 

An environmental assessment, pre¬ 
pared in conjunction with this proposal, 
is on file in the Service’s Office of En¬ 
dangered Species. 1612 K Street, N.W., 
Washington. D.C. 20240, and may be ex¬ 
amined there during regular business 
hours. A determination will be made at 
the time of final rulemaking as to 
whether this Is a major Federal action 
which would significantly affect the 
quality of the human environment with¬ 
in the meaning of Section 102<2) (C) of 
the National Environmental Policy Act 
of 1969. 

Submittal or Written Comments 

Interested persons may participate in 
this Rulemaking by submitting wTitten 
comments preferably in triplicate, to the 
Director (FWS/WPO), US. Fish and 
Wildlife Service, Department of the In¬ 
terior. Washington, D.C. 20240. All rele¬ 
vant comments received no later than 
April 8. 1977, will be considered. The 
Service will attempt to acknowledge re¬ 
ceipt of comments, but substantive re¬ 
sponses to individual comments may not 
be provided. Comments received will be 
available for public inspection during 
normal business hours at the Service's 
Office In Room 514. 1717 H 8treet, N.W., 
Washington. D.C. 

Dated: January 21. 1977. 

Lynn A. Green walt. 

Director, 

Fish and Wildlife Service. 

Accordingly, it is hereby proposed to 
amend 50 CFR Part 17: 

1. By amending the table of sections 
for Subpart I of Part 17 to read as fol¬ 
lows: 

Subpsrt l—lnttr»g«ncy Cooperation 

See 

17.95 Critical Habitat. 

17.96 Plan tit. 

2. By adding new .i 17.9511), 1-6 and 
117.96. a and b reading as follows: 

S 17.45 Critical habitat. 


U> Insccta V—U> Lotis Blue Butterfly. 
The following area is Critical Habitat 
for the Lotls Blue Butterfly iLycacides 
argyrognomon lotis): 

California —an aroa of land, water, and 
airspace (exclusive of those existing man- 
made structures or settlements which are not 
necessary to the survival or recovery of the 
species) In Mendocino County with the fol¬ 
lowing components: T17N R17W SW^ of 
Sec 7, SE>4 of Sec. 12. 



Proposed Critical Habitat rot Lons Blue 
BtrmrarLT 

(2) Lange’s Metalmark Butterfly. Th" 
following area is Critical Habitat for the 
Lange's Metalmark Butterfly <Apodcmia 
ntormo langci ): 

California —an area of land, water, and 
airspace (exclusive of those existing man¬ 
made structures ar settlements which are no: 
necessary to the survival or recovery of the 
species) in Contra Costa County with th 
following components: T2N R2E SW»« 8ec 
17. of 8ec. 18 



$ 


Proposed Critical Habitat roa Lam. la 
Metalmauk BvrnaurLT 

(3) San Bruno Elfin Butterfly. The 
following area is Critical Habitat for the 
Son Bruno Elfln Butterfly (Callophrys 
rnossii bayensis ): 

California —an area of land, water, and 
airspace (exclusive of those existing man¬ 
made structures or settlements which are not 
necessary to the survival or recovery of the 
Hpecics) in San Mateo County with the fol¬ 
lowing components: all that portion of the 
Son Bruno Mountain.* (excluding Cypress 
Hill* Golf Course Olivet Memorial Park. 
Hillside School and Colins School) bounded 
by a line extending along Guadalupe Canyon 
Expressway from its Junction with HUlslde 
Boulevard to Its junction with Radio Road, 
thence along RAdto Rond to Ita term in u*. 
thence sou thews twardly along mi unimproved 
dtrt road which runs down the highest ridge 
of the mountains for about two miles to Its 
intersection with a triple-pole power-line, 
thence southwardly along the power-line 
right-of-way to Its Intersection with Ran¬ 
dolph Avenue to Its intersection with Hill¬ 
side Boulevard, thence northwestwardly along 
Hillside Boulevard to It* intersection with 
Guadalupe Canyon Expressway. 
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Profoaeu Critical Habitat fob San But ?no 
Elfin Butterfly 

• 4 • Mission Blue Butterfly. The follow¬ 
ing areas are Critical Habitat for the 
Mission Blue Butterfly <Icaricia icario- 
ides missionensis ): 

California—Tirin Peaks Zone: An or** of 
land. water. and airspace (exclusive ot those 
existing manmade structure* or settlement* 
which are not necessary to the survival or re¬ 
covery of the species) In San Pranclsco 
County, with the following components: an 
area bounded by a line extending from the 
junction of Mountain Spring Street and Twin 
peaks Boulevard southwardly along Twin 
Peaks Boulevard to It* junction with Pan¬ 
orama Rood, thence wcetwardly along Pan¬ 
orama Road to its junction with Midcrest 
Way. thence northeastwardly along Midcrest 
Way to its Junction with Cltyvlew Way. 
thenee westwardly along Cltyvlew Way to Ite 
junction with Skyvtew Way. thence north¬ 
wardly along Skyview Way to Ua Junction 
with Aquavtsta Way. thence northwardly 
along Aquavtsta Way to its junction with 
Miirvicw Way, thence northwardly along 
Marview Way’ to Its JuncUon with Palo Alto 
Avenue, thence weetwardly along Palto Alto 
Avenue to 1U JuncUon with Olenbrook Av¬ 
enue. thence northeastwardly along Glen- 
brook Avenue to ite JuncUon with Mountain 
Spring Street, thence eaatwardly along 
Mountain Spring Street to its JuncUon with 
Twin Paks Boulevard. 





Pbofobcd Critical Habitat roa Mission Blux 
Butterfly (Twin Peaks Zone) 


FEDERAL 


San Bruno Mountains Zone: An arm ot 
land, water, and airspace (exclusive of those 
existing manmade structures or settlement* 
which are not necessary to the survival or 
recovery of the species) In San Mateo 
County, with the following components: an 
area enclosed within a line extending from 
the JuncUon of Guadalupe Canyon Exprc*4- 
way and Bayshore Highway, thence south¬ 
wardly along Bayshore Highway to Randolph 
Avenue, thence northwestwardly along Ran¬ 
dolph Avenue to Its JuncUon with Hillside 
Boulevard, thence northwestwardly along 
Hillside Boulevard to it* * Junction with 
Guadalupe Canyon Expressway, thence ocr.t- 
wardly along Guadalupe Can you Express¬ 
way to ite Junction with Bayshore Highway. 



Proposed Critical Hauitat roa Mission Blur 

Butteefly (San B«uno Mountains Zone) 

t5j Smith's Blue Butterfly. The follow¬ 
ing area is Critical Habitat for the 
Smith's Blue Butterfly (S/iWmiacoides 
enoptes smithi): 

California —an area of land, water, and 
airspace (exclusive of those existing man¬ 
made structures or settlements which are 
not necessary to the survival or recovery of 
the specie*) in Monterey County with the 
following components: on elongate strip of 
coastal &and dune*, extending one kilometer 
inland In a westward direction from the 
Pacific Ocean (mean higher high tide line), 
bounded by Del Rey Creek on the south and 
tho Salinas River on the north. 



*8) El Scoundo Blue Butterfly. The 
following areas are Critical Habitat for 
the El Ssgundo Blue Butterfly iShijtmla- 
toldes txittoidc: allynU : 

California —an arm of land, water, and 
airspace (exclusive of those existing man¬ 
made structures or settlements which are 
not necessary to the survival or recovery of 
tho species) In Loe Angeles County, with the 
following components: (1) An area to the 
east of Lor Angeles International Airport 
bounded by a line extending from the Junc¬ 
tion of Vista Del Mar und Sandpiper Street 
weetwardly along Sandpiper Street to It* 
junction with Pershing Drive, thence south¬ 
west ward ly along Sandpiper Street to Its 
lion to the Junction of Imperial Highway 
and Hlllcrest Street, thence westward! y 
along Imperial Highway to 1U junction with 
Vista Del Mar, thence north weetwardly along 
Vista Del Mar to Its JuuncUon with Sand¬ 
piper Street; (2) A two-acre area of natural 
sand dune to the south of and abutting 
the western terminus of EL Beg undo Boule¬ 
vard (llft"2ft’0" w bong- WM'O" N Lat ) 
in El Segundo. 



Proposed Critical Habitat roa El Beouxdo 
Blub Butterfly 


§ 17.96 Plants. 

fa) Contra Costa Wallflower. The fol¬ 
lowing area in Critical Habitat for the 
Contra Costa Wallflower <Erysimum 
capitatum var. anpustatum i; 

California —an area of land, water, and 
airspace (exclusive of those existing man¬ 
made structures or settlements which are not 
necessary to the survival or recovery of the 
species) In Contra Costa County, with the 
following components: T2N R2K SW 1 * Sec. 
17, E** of S«/, sec 18. 

(b) Antioch Dunes Evening Primrose. 
The following area la Critical Habitat for 
the Antioch Dunes Evening Primrose 
(Oenothera dcltotdes sap. hcweltH): 

California—tux area of land, water, and 
airspace (exclusive of those existing man¬ 
made structures or settlements which are 
not necessary to the survival or recovery of 
the species) In Contra Oosta County, with 
the following coinponente: T2N R2E SW*4 
Bee. 17. EH of SS of Sec. 18. 
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Thi& section of the FEDERAL REGISTER contain* documents other then rules or proposed rules thet are applicable to the puWIc. Notice 
of hearings and Investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications 
and agency statements of organization and functions are examples of documents appearing In this section. 


DEPARTMENT OF AGRICULTURE 

Forest Service 

DRAFT ENVIRONMENTAL STATEMENT CO¬ 
OPERATIVE SPRUCE BUDWORM SUP 

PRESSION PROJECT—MAINE 1977 

Availability of Draft Statement 

Pursuant to section 102(2) <C» of the 
National Environmental Policy Act of 
1969. the Forest Service has prepared a 
Draft Environmental Statement for the 
1977 Cooperative Spruce Bud worm Sup¬ 
pression Project in Maine, USDA FS- 
NA<AdmJ NA-77-01. 

The Draft Statement concerns a pro¬ 
posed cooperative suppression project on 
a maximum of 930.000 acres of State and 
private woodlands in Aroostook. Frank¬ 
lin, Oxford, Penobscot. Piscataquis. Som¬ 
erset. and Washington counties. Maine, 
to protect forest resources from unac¬ 
ceptable damage by the spruce budworm. 
Registered use of chemical insecticides, 
silvicultural practices to reduce infesta¬ 
tion potential, accelerated logging to re¬ 
duce losses, normal forest management 
practices, and an integrated pest man¬ 
agement system are the alternatives be¬ 
ing considered to accomplish the objec¬ 
tive. 

This Draft Statement wax filed with 
CEQ on January 31.1977. 

Copies are available for inspection dur¬ 
ing regular working hours at the follow¬ 
ing locations: 

USDA, Forest Service, South Agriculture 

Bldg. Room 3230. 12th St. St Independence 

Ave . SW. Washington, DC 20250. 

USDA. Fore*; Service, 0810 Market Street. 

Upper Darby. PA 19082. 

A limited number of single copies are 
available upon request to Robert D. 
Ralsch. Area Director, Northeastern 
Area, State and Private Forestry. 6616 
Market Street, Upper Darby, Pennsyl¬ 
vania 19082. 

Copies of the Draft Environmental 
Statement have been sent to various Fed¬ 
eral. State and local agencies as outlined 
in the CEQ guidelines. 

Comments are invited from the pub¬ 
lic. and from State and local agencies 
which are authorized to develop and en¬ 
force environmental standards, and from 
Federal agencies having Jurisdiction by 
law or special expertise with respect to 
any environmental impact involved for 
which comments have not been requested 
specifically. 

Comments concerning the proposed ac¬ 
tion and requests for additional infor¬ 
mation should be addressed to Robert D. 
Ralsch. Area Director. U.S. Forest Serv¬ 
ice. Northeastern Area. State and Pri¬ 
vate Forestry, 6816 Market Street, Upper 
Darby. Pennsylvania 19082. Telephone: 
215 596-1640. Comments must be re¬ 


ceived by March 31. 1977 in order to be 
considered in preparation of the Final 
Statement. 

Dated: January 31,1977. 

Alfred H. Troutt. 
Acting Area Director , NA-S&PF. 
|FR Doc 77 3337 Filed 3-7-77;8:48 am] 


EVANS NOTCH UNIT PLAN WHITE 
MOUNTAIN NATIONAL FOREST 

Availability of Final Environmental 
Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969. the Forest Service, Department of 
Agriculture, has prepared a final envi¬ 
ronmental statement on the Evans Notch 
Unit Plan for the White Mountain 
National Forest. U8DA-FS-R9-DES- 
< ADM > -76-05. 

The environmental statement concerns 
a proposed land use plan for 51,000 acres 
of Forest. Service land located on the 
White Mountain National Forest in Ox¬ 
ford County in the State of Maine and 
Canroll and Coos Counties in the State of 
New Hampshire 

This final environmental statement 
was transmitted to CEQ on January 28, 
1977. 

Copies are available for inspection 
during regular working hours at the fol¬ 
lowing locations: 

USDA. For eat Service. South Agriculture 
Bldg., Room 3231. 12th 8t. A Independence 
Ave., SW, Washington, D.C. 20250. 

USDA, Poreat Service. Eastern Region 633 
West W loco tin! n Avenue, Milwaukee. Wis¬ 
consin 83203. 

USDA. Forest Service. White Mountain Na¬ 
tional Forest. Federal Building. 719 Main 
St., P.O Box 638. Laconia, New Hampshire 
03246 

A limited number of single copies are 
available upon request to Forest Super¬ 
visor. White Mountain National Forest, 
Federal Building. 719 Main Street. P.O. 
Box 638. Laconia. New Hampshire 03246. 

Copies of the environmental statement 
have been sent to various Federal. State, 
and local agencies ns outlined in the 
CEQ Guidelines. 

James H. Freeman, 
Director. Programing and 

Land Use Planning .. 

January 28. 1977. 

|KK Doc.77-3717 Filed 2-7-77; 8:45 am] 


WESTERN SPRUCE BUDWORM 
SUPPRESSION AND EVALUATION 

Availability of Draft Environmental 
Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 


1969. the Torest 8ervice. Department of 
Agriculture, has prepared a draft en¬ 
vironmental statement for the Western 
Spruce Budworm Suppression and Eval¬ 
uation. mostly on the Santa Fe National 
Forest, New Mexico. USDA-FS-R3 DEB 
Adm 77-03. 

The environmental statement con¬ 
siders a proposed plan to evaluate west¬ 
ern spruce budworm on 81,500 acres of 
Federal and Indian lands, mostly on the 
Santa Fe National Forest, New Mexico. 

The draft environmental statement 
was transmitted to CEQ on January 31. 
1977. 

Copies are available for inspection 
during regular working hours at the fol¬ 
lowing locations: 

USDA, Forest Service, So. Agricultural Bldg.. 

Rm. 3230. 14th and Independence Ave . 

SW. Washington. D.C 20280. 

USDA. Forest Service, Southwestern Region. 

617 Oold Avenue. 8W, Albuquerque, N 

Mex. 87102. 

Santa Fe National Forest. Federal Building. 

Santa Fe. N. Mex. 87601. 

A limited number of single copies are 
available upon request to Regional For¬ 
ester. U.S. Forest Sendee. Southwestern 
Region, 517 Gold Avenue. SW. Albuquer¬ 
que. New Mexico 87102. 

Copies of the environmental statement 
have been sent to various Federal, State, 
and local agencies ax outlined in the 
CEQ guidelines. 

Comments are Invited from the public. 
State, and local agencies which are au¬ 
thorized to develop and enforce environ¬ 
mental standards, and from Federal 
agencies having jurisdiction by law or 
special expertise with respect to any en¬ 
vironmental Impact involved for which 
comments have not been requested spe¬ 
cifically. 

Comments concerning the proposed ac¬ 
tion and requests for additional Infor¬ 
mation should be addressed to Donald 
P. Graham. Director. Forest Insect and 
Disease Management, U S. Forest Sen- 
ice. 517 Gold Avenue. 8W, Albuquerque. 
New Mexico 87102. 

Gary E. Cargill, 

Acting Regional Forester, 
Region 3. 

January 31, 1977. 

|FR Doc.77-3838 Filed 2-7-77.8:45 am! 

COMMISSION ON CIVIL RIGHTS 
MAINE ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the Maine 
Advisory Committee (SAC* of the Com¬ 
mission will convene at 7:30 p.m. and 
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end at 10:00 pm. on March 17. 1977, at 
1-95 Maine Turnpike Exit 12 Washing¬ 
ton Street, Auburn. Maine. 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Northeast Regional 
Office of the Commission. 26 Federal 
Plaza. Room 1639. New York. New York 
10007. 

The purpose of this meeting Is to dis¬ 
cuss status of Committee projects and 
follow-up to Committee's conference on 
the banking project. 

This meeting will be conducted pursu¬ 
ant to the provisions of the Rules and 
Regulations of the Commission. 

Dated at Washington, D.C., February 
2. 1977. 

Isaiah T. Cars wall, Jr. f 
Advisory Committee, 
Management Officer. 

|FR Doc.77-3831 Filed 2-7-77;8:45 am) 


MASSACHUSETTS ADVISORY 
COMMITTEE 

Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the Massa¬ 
chusetts Advisory Committee (SAC) of 
the Commission will convene at 12:30 
am. and end at 5:00 pm. on March 3. 
1977, at Jewish Labor Committee, 27 
School Street, Boston, Massachusetts. 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Northeast Regional 
Office of the Commission, 26 Federal 
Plaza. Room 1639. New York. New York 
10007. 

The purpose of this meeting is to dis¬ 
cuss status of Committee projects. 

This meeting will be conducted pursu¬ 
ant to the provisions of the Rules and 
Regulations of the Commission. 

Dated at Washington, D.C., February 
2. 1977. 

Isaiah T. Criswell, Jr., 
Advisory Committee 
Management Officer. 

|FR Doc.77 3832 Piled 2-7-77;8:4$ am) 


MISSOURI ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U JB. Commission on Civil Rights, 
that a planning meeting of the Missouri 
Advisory Committee (SAC) of the Com¬ 
mission will convene at 7:30 pm. and end 
at 9:00 p.m. on February 25. 1977, and 
will reconvene at 9:30 a m. and end at 
3:30 pm. on February 26, 1977, at the 
Holidav Inn. City Center, 1301 Wyan¬ 
dotte Street, Kansas City, Missouri 64105. 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Central States Re¬ 
gional Office of the Commission, Old Fed¬ 
eral Office Bldg., Room 3103, 911 Walnut 
8trect. Kansas City. Missouri 64106. 


The purpose of this meeting is to plan 
new program activities for the fiscal year, 
and followup on prevous projects. 

This meeting will be conducted pur¬ 
suant to the provisions of the Rules and 
Regulations of the Commission 

Dated at Washington, D.C. Jan¬ 
uary 31, 1977. 

Isaiah T. Crzswkll. Jr., 
Advisory Committee 
Management Officer. 

IFR Doc.77-3835 Plied 3-7-77,8 45 jun] 


NEBRASKA ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice Is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the UJS. Commission on Civil Rights, 
that a planning meeting of tlic Mas¬ 
sachusetts Advisory Committee (SAC> of 
the Commission will convene at 9:30 am. 
and end at 3:00 pm. on February 23, 
1977, at Wesley House, 2001 N 35th 
Street, Omaha. Nebraska 68111. 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Central Regional Of¬ 
fice of the Commission. Old Federal Of¬ 
fice Building. 911 Walnut Street. Room 
31003. Kansas City. Missouri 64106. 

The purpose of this meeting is pro¬ 
gram planning. 

This meeting will be conducted pur¬ 
suant to the provisions of the Rules and 
Regulations of the Commission. 

Dated at Washington. D.C., Feb¬ 
ruary 2,1977. 

Isaiah T. Cues well, Jr.. 

Advisory Committee 
Management Officer. 

IFR Doc.77 3829 Filed 2-7-77:8:45 am} 


NEW JERSEY ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U J8. Commission on Civil Rights, 
that a planning meeting of the New Jer¬ 
sey Advisory Committee (SAC) of the 
Commission mill convene at 6:30 pm. 
and end at 10:00 pm. on March 3. 1977, 
at the Ramada Inn. New Brunswick. 
New Jersey. 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Northeast Regional 
Office of the Commission, 26 Federal 
Plaza, Room 1639, New York, New York 
10007. 

The purpose of this meeting is to dis¬ 
cuss status of Committee projects. 

This meeting will be conducted pursu¬ 
ant to the provisions of the Rules and 
Regulations of the Commission. 

Dated at Washington. DC.. February 
2.1977. 

Isaiah T. Ckeswlll. Jr., 
Advisory Committee 
Management Officer. 

IFR Doc.77 3834 Filed 2-7-77:8:45 tun) 


OHIO ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the Ohio 
Advisory Committee (SAC) of the Com¬ 
mission will convene at 8:00 p.m. and 
end at 11:00 p.m. on February 25. 1977 
and convene at 10:00 am. and end at 
4:00 p.m. on February 26. 1977, at Cleve¬ 
land Plaza Hotel 12th and Euclid Street. 
Cleveland. Ohio 44115. 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Midwestern Regional 
Office of the Commission, 230 South 
Dearborn Street. 32nd Floor, Chicago, 
Illinois 60604. 

The purpose of those meetings is for 
orlentatton for newly appointed mem¬ 
bers and to further develop the 1st phase 
for the Comprehensive study of the prob¬ 
lems of Cleveland. Complete the orga¬ 
nization of project proposal on the Af¬ 
firmative Action programs in Cleveland 
as they relate to Federal funding. 

This meeting will be conducted pur¬ 
suant to the provisions of the Rules and 
Regulations of the Commission. 

Dated at Washington. D.C.. Fcbnu v 
2. 1977. 

ISAi/n T. Ckeswrll, Jr.. 

Adv>teory Committee 
Management Officer 

|PR Doc.77-3833 Filed 3-7 77:8:45 amf 


VERMONT ADVISORY COMMITTEE 
Agenda and Notice Yf Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the UB. Commission on Civil Rtgh» 
that a planning meeting of the Vermont 
Advisory Committee (SAC) of the Com¬ 
mission will convene at 7:30 pm. and 
end at 10:00 pm. on March 28, 1977. at 
Tavern Motor Inn. Montpelier, Vermont 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Northeast Regional 
Office of the Commission. 26 Federal 
Plaza. Room 1639, New York, New York 
10007. 

The purpose of this meeting is to dis¬ 
cuss status of Committee projects. 

This meeting will be conducted pur¬ 
suant to the provisions of the Rules and 
Regulations of the Commission. 

Dated at Washington, D.C., February 2, 
1977. 

Isaiah T. Creswkll, Jr., 
Advisory Committee 
Management Officer 
|FR Doc.77-3830 Filed 2-7-77;8:45 am) 

CIVIL SERVICE COMMISSION 

ADVISORY COMMITTEE ON 
ADMINISTRATIVE LAW JUDGES 

Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act. Public 
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Law 92-463. notice is hereby given that 
the Advisory Committee on Administra¬ 
tive Law Judges will meet at 10 ajn. on 
Friday. February 25. 1977. This meeting 
will be held in the Commission meeting 
room, enter Room 5H09. of the U.S. 
Civil Service Commission Building. 1900 
E Street NW„ Washington. D.C. 

The Advisory Committee s agenda will 
consist of a discussion of the application 
procedure for ALJ appointment includ¬ 
ing. recruitment efforts, the voucher sys¬ 
tem as a means of soliciting opinions on 
applicant qualifications, the evaluation 
and grading of applications, the merits 
of the written examination and the oral 
interview, the procedure for selecting in¬ 
terview panelists, the adequacy of the 
appeals procedure, and the time factors 
involved during the various application 
stages before appointment: and such 
other matters as members of the Ad¬ 
visory Committee may wish to discuss 
Including issues to be considered at fu¬ 
ture meetings. 

This meeting will be open to the public. 

Inquiries regarding this notice may 
be addressed to Arthur L- Burnett, As¬ 
sistant General Counsel. Legal Advisory 
Division, Office of General Counsel. Civil 
Service Commission. 1900 E Street NW.. 
Washington. D.C. 20415. telephone: Area 
Code 202-632-5421 or 632-5422. 

United States Civil Service 
Commission. 

James C. Spry. 

Executive Assistant 
to the Commissioners. 

|FR Doc.77-3948 Piled 3-7 -77;8:46 am | 


DEPARTMENT OF COMMERCE 

Revocation of Authority To Make a 
Noncareer Executive Assignment 

Under authority* of 5 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20>. the Civil Serv¬ 
ice Commlsison revokes the authority of 
the Department of Commerce to fill by 
noncarcer executive alignment In the 
excepted service the position of Associate 
Director ^Planning and Coordination), 
Office of Policy Development, Office of 
tho Secretary. 

United States Civil Serv¬ 
ice Commission. 

James C. Spry. 

Executive Assistant 
to the Commissioners . 

|FR Doc 77-3787 Filed 2-7-77; 8:46 mm) 


DEPARTMENT OF THE NAVY 

Revocation of Authority To Make 
Noncareer Executive Assignment 

Under authority of f 9.20 of Civil Serv¬ 
ice Rule IX <5 CFR 9.20). the Civil Serv¬ 
ice Commission revokes tho authority 
of the Department of the Navy to fill by 
noncareer executive assignment in the 
excepted service the position of Special 
Assistant to the Secretary of tho Navy. 


NOTICES 

Immediate Office of the Secretary of the 
Navy. 

United States Civil Serv¬ 
ice Commission. 

James C. Spry. 

Executive Assistant 
to the Commissioners. 

|FR Doc.77 3785 Filed 2-7 77:8:45 mm) 


DEPARTMENT OF THE NAVY 

Grant of Authority To Make Noncareer 
Executive Assignment 

Under authority of S 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20). the Civil Serv¬ 
ice Commission authorises the Depart¬ 
ment of the Navy to fill by noncarccr 
executive assignment in the excepted 
service the position of Deputy Under 
Secretary of the Navy. Office of the Sec¬ 
retary* of the Navy. 

United States Civil Serv¬ 
ice Commission. 

James C. Spry. 

Executive Assistant 
to the Commissioners . 

|PR Doc,77-3786 Filed 2-7-7T.8:46 mm) 


DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 

COMPUTER PERIPHERALS. COMPONENTS 

AND RELATED TEST EQUIPMENT TECH¬ 
NICAL ADVISORY COMMITTEE 

Partially Closed Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act, 5 U.8.C. 
App. I (Supp. V. 1975), notice is hereby 
given that a meeting of the Computer 
Peripherals. Components and Related 
Test Equipment Technical Advisory 
Committee will be held on Tuesday, Feb¬ 
ruary 24. 1977. at 9:00 a m , In Room 
3617. Main Commerce Building. 14th 
and Constitution Avenue, NW., Wash¬ 
ington. D.C. 

The Computer Peripherals. Compo¬ 
nents and Related Test Equipment 
Technical Advisory Committee was Ini¬ 
tially established on January 3. 1973. On 
December 20. 1974 and January 13. 1977, 
the Assistant Secretary for Administra¬ 
tion approved the recliartcr and exten¬ 
sion of the Committee, pursuant to sec¬ 
tion 5<c)<l) of the Export Administra¬ 
tion Act of 1969. as amended, 50 UJ3.C. 
App. Sec. 2404(0(1) and the Federal 
Advisory Committee Act. 

The Committee advises the Office of 
Export Administration. Bureau of East- 
West Trade, with respect to questions 
involving technical matters, world-wide 
availability and actual utilization of 
production and technology, and licens¬ 
ing procedures which may affect the level 
of export controls applicable to computer 
peripherals, component* and related test 
equipment, including technical data re¬ 
lated thereto, and including those whose 
export is subject to multilateral 
< COCOM* controls. 


The Committee meeting agenda has 
four parts: 

GXKKAAt. SjCStfXOK 

(1) Opening remarks by the Chairman. 

(2) Presentation of papers or comment* 
by the public 

1 3) DUcuaalon or work program. Including 
classification methods far foreign availability 
and technical classification 

Executive Ss&sio.s 

<4) DUcuaiion of matters properly clas»i- 
fled under Executive Order 11662. dealing 
with the U3. and COCOM control program 
and strategic criteria related thereto. 

The General Session of the meeting is 
open to the public, at which a limited 
number of seats will be available. To the 
extent time permits members of the pub¬ 
lic may present oral statements to the 
Qomxnittee. Written statements may be 
submitted at any time before of after 
the meeting. 

With respect to agenda Item (4), the 
Acting Assistant Secretary of Commerce 
for Administration, with the concurrence 
of the delegate of the General Counsel, 
formally determined on January 27. 
1977. pursuant to Section 10<d> of the 
Federal Advisory Committee Act that the 
matters to be discussed in the Executive 
Session should be exempt from the pro¬ 
visions of the Act relating to open meet¬ 
ings and public participation therein, be¬ 
cause the Executive Session will be con¬ 
cerned with matters listed in 5 U.SC. 
552(b)<l>. I.e., it is specifically required 
by Executive Order 11652 that they be 
kept confidential in the interest of na¬ 
tional security. All materials to be re¬ 
viewed and discussed by the Committee 
during Executive Session of tho meeting 
have been properly classified under the 
Executive Order. All Committee mem¬ 
bers have appropriate security clear¬ 
ances. 

Copies of the minutes of the open por¬ 
tion of the meeting will be available upon 
written request addressed to the Freedom 
of Information Officer. Room 3012, Do¬ 
mestic and International Business Ad¬ 
ministration. U.8. Department of Com¬ 
merce. Washington, D.C. 20230. 

For further informatipn, contact Mr. 
Charles C. Swanson. Director. Operations 
Division. Office of Export Administra¬ 
tion. Domestic and International Busi¬ 
ness Administration. Room 1617M, U.S. 
Department of Commerce. Washington. 
D.C. 20230. telephone: AC/ 202-377-4196. 

The complete Notice of Determination 
to close portions of the series of meetings 
of the Computer Peripherals. Compo¬ 
nents and Related Test Equipment Tech¬ 
nical Advisory Committee and of any 
subcommittees thereof is hereby pub¬ 
lished. 

Dated: February 3,1977. 

Lawrence J. Brady, 
Acting Director . Office of Export 
Administration. Bureau of 
East-West Trade . United 
States Department of Com¬ 
merce. 
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Computer Peripherals, Components and 

Related Test Equipment Technical 

Advisory Committee 

determination 

In response to written requests of rep¬ 
resentatives of a substantial segment of 
the computer Industry, the Computer 
Peripherals. Components and Related 
Test Equipment Technical Advisory 
Committee was established by the Sec¬ 
retary of Commerce pursuant to section 
5(c)(1) of the Export Administration 
Act of 1969. 50 U.8.C. App. 2404(c)(1) 
(Supp. V, 1975), to advise the Depart¬ 
ment of Commerce with respect to ques¬ 
tions involving technical matters, world¬ 
wide availability, and actual utilization 
of production and technology, and li¬ 
censing procedures which may affect the 
level of export controls applicable to 
computer peripherals, components, and 
related teat equipment, including tech¬ 
nical data related thereto, and Including 
those whose export is subject to multi¬ 
lateral (COCOM) controls. 

The Committee, which currently has 
eleven members representing industry 
and seven members representing gov¬ 
ernment agencies, will terminate no 
later than August 29, 1978, unless ex¬ 
tended by the Secretary of Commerce or 
Ills designee. All members of the Com¬ 
mittee have the appropriate security 
clearances. 

The Committee's activities ore con¬ 
ducted pursuant to 50 U.S.C. Apn. 24Q4 
(c)(1). Pub. L. 94-362. 50 U.S.C. App. 
5(b). Executive Order No. 11940. 15 CFR 
390.1. the provisions of the Federal Ad¬ 
visory Committee Act. 5 US.C. App. I 
(Supp. V. 1975), the Office of Manage¬ 
ment and Budget Circular A-63 (Re¬ 
vised). Advisory Committee Manage¬ 
ment. effective May 1. 1974. 8ection 10 of 
the Federal Advisory Committee Act 
provides, among other things, that the 
meetings of advisory committees are to 
be open to the public, and to public par¬ 
ticipation. unless the head of the agency 
(or hla delegate) to which the commit¬ 
tee reports determines in writing that 
all, or som* portion, of the agenda of the 
meeting of the Committee is concerned 
with matters lifted In section 552(b) of 
Title 5 of the United States Code. Sec¬ 
tion 5(c> of the Government In the Sun¬ 
shine Act Pub. L. 94-409, effective March 
12, 1977. provides that advisory com¬ 
mittee meetings or portions thereof may 
be exempt from the open meeting and 
public participation requirements of the 
Federal Advisory Committee Act If the 
President, or the head of the agency to 
which the Advisory Committee reports, 
determines that such portion of such 
meeting may be closed to the public In 
accordance with 5 U.S.C. 552b(c). 

8ectlon 552(b)(1) or Title 5. United 
States Code, provides (hat information 
may be withheld from the public If it con¬ 
cerns matters specifically required by 
Executive Order to be kept secret In the 
Interest of national defense or foreign 
policy, and is In fact properly classified 
pursuant to such Executive Order. 


5 U.S.C. 552b(c)(l> provides that 
agency meetings or portions thereof may 
be closed to the public where they are 
likely to disclose matters that arc specifi¬ 
cally authorized under criteria estab¬ 
lished by an Executive Order to be kept 
secret in the interest of national defense 
or foreign policy and are in fact properly 
classified pursuant to such Executive 
Order. 

Notices of Determination authorizing 
the closing of meetings, or portions 
thereof, of the Computer Peripherals, 
Components and Related Test Equipment 
Technical Advisory Committee and its 
formal subcommittees, dealing with secu¬ 
rity classified matters, were approved on 
June 18. 1973 for meeting of July 9. 1973: 
on July 17. 1973 for the meeting of 
July 25. 1973; on August 21. 1973, for a 
series of meetings from August 21. 1973 
through December 31, 1973; on Decem¬ 
ber 26, 1973, covering a series of meetings 
for the period January 1, 1974 through 
April 30. 1974. on May 16. 1974, covering 
a series of meetings from May 1, 1974 
through January 3. 1975; on Decem¬ 
ber 16, 1974. covering a series of meetings 
from January 4, 1975 to January 3. 1976: 
and on November 25. 1975, for a series of 
meetings from January 4, 1978 to Jan¬ 
uary 3. 1977, 

In order to provide advice to the De¬ 
partment under the terms of its charter, 
the Committee and formal subcommit¬ 
tees thereof will continue to hold a series 
of meetings dealing with the matters set 
forth In the first paragraph of this De¬ 
termination. These meetings will Include 
discussions of the COCOM control list as 
it relates to the commodities and techni¬ 
cal data under its purview, and with the 
foreign availability' of these commodities 
and technical data. In addition, the Com¬ 
mittee and its formal subcommittees will 
be preparing recommendations for the 
Department’s consideration relating to 
the U.8. Government’s negotiating posi¬ 
tion on COCOM-related matters. Much 
of the information relating to the 
COCOM control list, as well as proposed 
changes, is now or will be security clas¬ 
sified for national defense or foreign 
policy reasons, pursuant to Executive 
Order No. 11652. 3 CFR 339 (1974). In 
order for the Committee and Its formal 
subcommittees to provide required advice 
to the U.S. Oovemment, it will be neces¬ 
sary to provide the Committee and its 
formal subcommltees with such classified 
material. Therefore, the portions of the 
series of meetings of the Committee and 
of subcommittees thereof that will in¬ 
volve discussions of matters specifically 
authorized under criteria established by 
an Executive Order to be kept secret In 
the Interest of national defense or for¬ 
eign policy and are In fact properly clas¬ 
sified pursuant to such Executive Order, 
must be closed to the public. The remain¬ 
ing portions of the series of meetings will 
be open to the public. 

Accordingly, I hereby determine, pur¬ 
suant to section 10(d) of the Federal Ad¬ 
visory Committee Act, os amended by 
section 5(c) of the Government In the 
Sunshine Act. Pub. L. 94-409, that those 


portions of the scries of meetings of the 
Committee and of any subcommittees 
thereof. dcalJng with the aforementioned 
classified materials shall be exempt, for 
the period from the date of the signing 
of this determination, to August 29, 1978, 
from the provislms of section 10 (a) <1) 
and <a>(3), relating to open meetings 
and public participation therein, because 
the Committee and subcommittee dis¬ 
cussions will be concerned with matters 
listed In 5 U8C. 553(b)(1) and 5 U.S.C. 
552b(c)(l>, The remaining portions of 
the meetings will be open to the public. 

Dated: January 27,1977. 

Guy W. CifAMPERLm, Jr., 

Acting Assistant Secretary 
for Administration. 

Alfrfd Mkisnyr. 

Acting General Counsel, 

JFR Doc.77-3927 Filed 2-7-77:8:45 am] 


Maritime Administration 
(Docket No. 8-5411 

WATERMAN STEAMSHIP CORP. 

Application 

Notice Is hereby given that Waterman 
Steamship Corporation (Waterman) has 
filed an application before the Assistant 
Secretary of Commerce for Maritime Af¬ 
fairs. dated January 31. 1977. under sec¬ 
tion 805(a) of the Merchant Marine Act. 
1936. as amended (the Act). for the grant 
of written permission for Tropigas Car¬ 
riers, Inc., an affiliate of Waterman with¬ 
in the meaning of section 805(a) of the 
Act, to operate the chartered vessel MV 
Tropinnv Far Fn*t. l»"uified petroleum 
gas (LPO> carrier of approximately 2.900 
tons, in the following coastwise or Inter¬ 
costal services: 

U.S. Oulf/Exnt Cofut trade for a maximum of 
five voyage* In February and March of thl* 
year U> supply Ihc Atlantic Energy LPG 
terminal In Che-apeake. Virginia (a Joint 
venture of Troplgaa International Corp. 
and Commonwealth Natural Q«ui Co. Rich¬ 
mond). * 

Section 805(a) provides that every 
person, firm, or corporation having any 
interest in such application shall be per¬ 
mitted to intervene and that the Mari¬ 
time Administration shall give a hearing 
to the applicant and intervenors. The 
statute further provides that no applica¬ 
tion shall be granted if the Maritime 
Administration finds that It wUl result 
in unfair competition to any person, firm, 
or corporation operating exclusively In 
the coastwise or intercoastal service or 
that It wotfid be prejudicial to the pur¬ 
poses and policy of the Act. 

In view of the nature of the trade In¬ 
volved, the immediacy with which the 
situation arose, and the current emer¬ 
gency situation with respect to the avail¬ 
ability and transportation of fossil fuels 
in the Eastern United States. Waterman 
requests the most expeditious possible 
treatment of tts application. On the basis 
of supportive data furnished by the ap¬ 
plicant and otherwise available, the 
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Maritime Administration is of the opin¬ 
ion that the applicant's request for ex¬ 
peditious treatment of the application 
is justified. 

Accordingly, on February I, 1977, the 
Maritime Administration sought to con¬ 
tact all parties known to it to be engaged 
in coastwise or intercoastal service with 
vessels capable of participating in the 
proposed movement. The names of these 
parties are as follows: 

Petro-Tex Cbrnnlc*! Carp. 

Union Carbide Corporation 
Warren Petroleum 
Commonwealth Oil Refining Co. 

Hendy International Co. 

Hercules Inc. 

Pittsburgh Plato OIam Co. 

Marine Transport Lines 

Difttrigas Corporation 

Collier Carbon and Chemical Corp 

Nine of the parties indicated that their 
vessels would be unavailable for the pro¬ 
posed movement, and indicated that they 
would not seek to Intervene under sec¬ 
tion 805(a) of the Act in regard to Wa¬ 
terman's application. One party indi¬ 
cated that it would not object to the first 
voyage. 

The Assistant Secretary of Commerce 
for Martime Affairs U of the opinion 
that the grant of written permission to 
Waterman is appropriate, in view of the 
relatively small amounts of commerce 
involved, the short term nature of the 
request, the present strain placed upon 
the energy delivery systems of the Unit¬ 
ed States by the extreme weather con¬ 
ditions to the service proposal. There 
is no evidence that the grant of written 
permission would result in any unfair 
competition to any person, firm, or cor¬ 
poration engaged exclusively in coast¬ 
wise or intercoastal trade or that such 
a grant would be prejudicial to the pur¬ 
poses and policy of the Act. 

Accordingly on February 3. 1977. the 
Assistant Secretary, acting pursuant to 
delegated authority, granted written 
permission pursuant to section 805 < a) 
to Waterman for Its affiliate Tropigos 
Carriers. Inc. to operate the vessel MV 
Tropigas Far East on one voyage in the 
coastwise trade from a U£. Gulf port to 
the port of Chesapeake, Virginia, carry¬ 
ing approximately 2.800 long tons of 
LPG, to commence on or about Febru¬ 
ary 5. 1977. and to terminate on or about 
February 19.1977. 

On the foregoing basis, the Assistant 
Secretary is also prepared to grant writ¬ 
ten permission to Waterman for Tropi¬ 
gas Carriers. Inc. to operate the MV 
Tropigas Far East on not more than four 
additional voyages in such coastwise 
service, commencing on or about Febru¬ 
ary 20, 1977. and terminating no later 
than April 30.1977. 

Any person, firm, or corporation, hav¬ 
ing an Interest in the application with¬ 
in the meaning of section 805(a). and 
who would contest the above proposed 
action by the Assistant Secretary is in¬ 
vited to file by the clone of business on 
February 15. 1977, a written statement 
showing cause why this action should not 
be taken. Any such party desiring an 


evidentiary hearing on the application 
pursuant to section 805(a) should set 
forth Its interest in the application with¬ 
in the meaning of section 805(a), 
and articulate with particularity any 
showing it would make at such hearing. 
Including any facts it w r ould seek to dem¬ 
onstrate as Indicative that the grant of 
written permission would result in unfair 
competition to any person, firm, or cor¬ 
poration engaged exclusively in coast¬ 
wise or Intercoastal service. Any such 
allegations of material Issues of fact 
which the party wishes the Assistant 
Secretary to consider in a hearing shall 
include the grounds upon which such 
allegations rest, in such detail os to per¬ 
mit the Assistant Secretary to deter¬ 
mine their exact nature. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.504, Operatmg-DlfTerentUl Sub¬ 
sidies (OD8>.) 

Dated: February 3,1977. 

By order of the Maritime Administra¬ 
tion. 

Jakes S. Dawson, Jr., 
Secretary . 

(FR Doc .77-3390 Filed 0-7-77,8:46 ami 


COMMISSION ON FEDERAL 
PAPERWORK 

. PRIVACY ACT'OF 1974 • 

Systems of Rocords 

Pursuant to the provisions of Privacy 
Act of 1974, Public Law 93-579. 5 U.S.C. 
552a, the Commission on Federal Paper¬ 
work. hereafter known as the Commis¬ 
sion, hereby publishes for comment those 
system of records subject to the Privacy 
Act of 1974 which are maintained by the 
Commission. Any person Interested in 
commenting on the routine use portions 
of the system notices may do so by sub¬ 
mitting comments in writing to the Di¬ 
rector. Commission on Federal Paper¬ 
work. 1111 20th St., N.W., Suite 200. 
Washington, D.C. 20582. Comments 
should be submitted by March JO. 1977. 
The Commission on Federal Paperwork 
procedures for Access to records in the 
systems arc contained in Federal Rkgis- 
Tira, Vol. 41. 152. p. 32774. August 5. 1976. 

Frank Horton, 
Chairman. 

Commission on Federal Papenoork. 
December 23. 1076. 

CFP—1 

SyMrtn name: 

General Personnel Files—CFP. 

Syjrtera location: 

Commission on Federal Paperwork, 
1111 20th St.. N.W.. Suite 200. Washing¬ 
ton. DC. 20582. 

Categories of bid tv tduol* covered by the 
system* 

Past and present employees of the 
Commission; Commissioners of the Com¬ 
mission; experts and consultants who 


have been employed on an intermittent 
or temporary basis. 

Categoric* of record* in the *y*lcm: 

Informal personnel information, in¬ 
cluding: social security number, home 
address, home phone number, age, bio¬ 
graphical data, resumes, letters of refer¬ 
ence, and other documents. 

Authority for rnninteiianre of the iplntu 

An Act to crpate a Commission on 
Federal Paperwork, Sec. 6, Pub. L. 93- 
556, 88 SUt. 1789. 

Routine u*r« of record# maintained in the 
inlnn, including categories of ttw-a 
and the purpose* nf *urh use#: 

See Appendix. 

I*a!icirs and praeUre* for *1artng. retriev¬ 
ing, acrcftfting, retaining, and dbpo'- 
ing of record* in the mtem: 

Storage: 

Paper records stored in file folders. 
Rctrievuhllityt 

Retrieved manually, by name of in¬ 
dividual. 

Safeguard** 

Records are stored in locking metal file 
cabinets in secured premises; access 1* 
limited to those whose official duties re¬ 
quire access. 

Rctrntlou and di*po«al: 

. Records retained indefinitely. 

System manager (a) and whirr**: 

Administrative Officer, Commission on 
Federal Paperwork, 1111 20th St.. N.W 
Suite 200, Washington. D.C. 20582. 

Notification procedures 

Address inquiries to Administrative 
Officer, at above address. 

Record acre#* procedure*: 

Same as above. 

Conte*!ing record procedure*: 

Same as above. 

Record source categoric*; 

Individual to whom records pertain; 
supervisors; official personnel records 

CFP4 

Syst cm no me: 

Financial Records— CFP. 

System location: 

General Services Administration. Cen¬ 
tral Office; copies held by the Commis¬ 
sion. (OSA holds records for the Com¬ 
mission under agreement). 

Categoric* of individual* covered by the 
■yilemt 

Commission employees; Commission¬ 
ers: experts and consultants who havo 
been employed on an Intermittent or 
temporary' basis. 

Categories of record* In the *y*1em: 

SP 1038. Application and account for 
advance of funds; Vendor register and 
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vendor payment tape. Information is 
used by accounting technicians to main¬ 
tain adequate financial information and 
by other officers and employees of OSA 
and the Commission who have a need for 
the record in performance of their 
duties. 

Authority for maintenance of the mlem: 

31 U.S.C.. generally; also An Act to es¬ 
tablish a Commission on Federal Paper¬ 
work. Sec. 3. 6. Pub. L. 93-556. 88 Stafc. 
1789 (44 UBC 3501K 

Routine u*r* of rrrortl* iiuintuinrd in lltr 
«y*frm, including categoric* of umt*» 
find the purpwn of uptr«: 

See appendix Records also are released 
to General Accounting Office for audits; 
to the Internal Revenue Service for in¬ 
vestigations and to private attorneys, 
pursuant to power of attorney. 

Policies and practice* for Morins, retriev¬ 
ing, acceding, retaining, and d»*pok¬ 
ing of record* in the mtcrn : 

Storage: 

Paper and tape. 

IteCriev Ability: 

Manual and automated by name. 

Safeguard*: 

Stored in guarded building: released 
only to authorised personnel. 

Retention and ili«p<>*ali 

Disposition of records shall be in ac¬ 
cordance with the HB GSA Records 
Maintenance and Disposition System 
(OAD P 1820.2). 

System manager(») und addrr*»: 

Administrative Officer, Commission on 
Federal Paperwork. 1111 20th 8t. N W.. 
8ulte 200, Washington, DC. 20582. 
Notification procedure: 

Address inquires to Administrative Of¬ 
ficer at the above address. 

Record acre** proenkmn 

Same as above. 

Contenting rnxinl procedure*: 

Same as above. 

Record source categoric*: 

The subject individual; the Commis¬ 
sion. 

System* exempted from «<rinin pro\»%ion* 
of the aet: 

None. 

CFP-3 

System name: 

Payroll Records—Commission on Fed¬ 
eral Paperwork. 

location: 

General Services Administration, Re¬ 
gion 3 Office; copies held by the Com¬ 
mission. (GSA holds records for the Com¬ 
mission under contract * 

(Allegories or r« % rord* maintained in the 
iriteni: 

Varied payroll records, including 
among other documents, time and at¬ 


tendance cards; payment vouchers; com¬ 
prehensive listing of employees; health 
benefits records, requests for deduction; 
tax forms, W-2 forms, overtime requests; 
leave data; retirement records. Records 
are used by Commission and GSA em¬ 
ployees to maintain adequate payroll in¬ 
formation for Commission employees, 
and otherw ise by Commission and GSA 
employees who have n need for the record 
in the performance of their duties. 


System manager: 

Administrative Officer. Commission on 
Federal Paperwork, 1111 20th St.. N.W., 
Suite 200, Washington, D C. 20582. 

Notification procedure*: 

Refer to Commission access regula¬ 
tions contained in Federal Register, Vol. 
41. 152, p. 32774. August 5. 1976. 

Record access procedure*: 


Vitlltorio for the *y*tetn: 

31 U.S.C., generally. Also An Act to 
establish a Commission on Federal 
Paperwork, Secs. 3, 6, Pub. Law 93-556, 
88 Stat. 1789. <44 U S.C. 3501 K 

Routine n*c of record*: 

Sec Appendix. Records also are dis¬ 
closed to GAO for audits; to the Internal 
Revenue Service for investigation; and 
to private attorneys, pursuant to a power 
of attorney. 

A copy of an employee's Department of 
the Treasury Form W-2. Wage and Tax 
Statement, also is disclosed to the State. 
city, or other local Jurisdiction which is 
authorized to tax the employee’s compen¬ 
sation. The record will be provided in 
accordance with a withholding agree¬ 
ment between the State, city or other 
local jurisdiction and the Department 
of the Treasury pursuant to 5 U.8.C. 
5516, 5517. or 5520. or. in the absence 
thereof, in response to a written request 
from an appropriate official of the taxing 
jurisdiction to the Director, Commission 
on Federal Paperwork, 1111 20th St.. 
N.W., Suite 200, Washington. D.C. 20582. 
The request must include a copy of the 
applicable statute or ordinance author¬ 
izing the taxation of compensation and 
should indicate whether the authority of 
the jurisdiction to tax the employee is 
based on place of residence, place of 
employment, or both. 

Pursuant to a withholding agreement 
bctw r een a city and the Department of 
the Treasury (5 U.S.C. 5520), copies of 
executed city tax withholding certifi¬ 
cates shall be furnished the city in re¬ 
sponse to written request from an ap¬ 
propriate city official to the General 
Counsel. Commission on Federal Paper¬ 
work. 

In the absence of a withholding agree¬ 
ment. Die 8oclal Security Number will 
be furnished only to a taxing Jurisdic¬ 
tion which has furnished this agency 
with evidence of its independent au¬ 
thority to compel disclosure of the Social 
Security Number, in accordance with 
Section 7 of the Privacy Act, Public Law 
93-579. 

Poliric* anil practice* for storing anil re¬ 
trieving, accruing, retaining and dis¬ 
posing of record* in the system: 

11) Storage; Paper and microfilm. 

♦ 2) RetrievabUitv and accessing: 
Social Security Number. 

(3) Safeguards: Stored in guarded 
building; released only to authorized 
personnel. 

(4) Retention and disposal: Disposi¬ 
tion of records shall be In accordance 
with the HB GSA Records Maintenance 
and Disposition System <OAD P 1820.2). 


Refer to Commission access regula¬ 
tions contained in Federal Register, Vol. 
41, 152, p. 32774. August 5. 1976. 

Conte*! mg record* nrocedurcs: 

Refer to Commission access regula¬ 
tions contained in Federal Register. Vol. 
41. 152, p. 32774. August 5, 1976. 

Categoric* of source* of record* in the 
ivMrni: 

The subject individual; the Commis¬ 
sion. 

Aptxndix 


In the event that * system of record* 
maintained by this agency to carry oat It* 
function* Indicate* a violation or potential 
violation of law. whether civil, criminal or 
regulatory In nature, and whether arising by 
general statute or particular program stat¬ 
ute. or by regulation, rule or order issued 
pursuant thereto, the relevant record* In the 
system of records may be referred, as a 
routine use, to the appropriate agency, 
whether federnl, state, local or foreign, 
charged with the responsibility of Investigat¬ 
ing or prosecuting such violation or charged 
with enforcing or implementing the statute, 
or rule, regulation or order Issued pursuant 
thereto. 

A record from thk, system of records may 
be disclosed mb a ‘'routine use*' to federal, 
state or local agency maintaining civil, crimi¬ 
nal or other relevant enforcement informa¬ 
tion or other pertinent Information, such ss 
current license*, If necessary to obtain In¬ 
formation relevant to an agency decision 
concerning the hiring or retention of an 
employee, the Issuance of a security clear¬ 
ance, the letting of a contract or the issu¬ 
ance of a license, grant or other benefit. 

A record from this system of records may 
be disclosed to a federal agency. In response 
to Its request, in connection with the hiring 
or retention of an employee, the Issuance 
of a security clearance, the reporting of an 
investigation of an employee, the letting of 
a contract, or the Issuanoe of a license, grant 
or other benefit by the requesting agency, 
to the extent that the information Is rele¬ 
vant and necessary to the requesting agency’s 
decision In the matter. 

A record from this system of records may 
be disclosed to sn authorised appeal griev¬ 
ance examiner, formal complaint examiner, 
equal employment opportunity Investigator, 
arbitrator or other duly authorized official 
engaged in investigation or settlement or a 
grievance, complaint or appeal filed by an 
employee. A record from this system of rec¬ 
ords may be disclosed to the United States 
Civil Service Commission in accordance with 
the agency's responsibility for evaluation and 
oversight of federal personnel management. 

A record from this system of records may 
be disclosed to officers and employee* of a 
federal agency for purpooe* of audit. 

The information contained in this system 
of records will bo disclosed to the Office of 
Management and Budget In connection with 
the review of private relief legislation s* sat 
forth in OMB Circular No. A-19 at any stage 
of the legislative coordination and clearance 
process as set forth in that Circular 
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A record from this system of records may 
be disclosed m a routine use to a Member 
of Congress or to * Congressional staff mem- 
ber in response to an Inquiry of the Con¬ 
gressional office made at the request of the 
individual about whom the record Is main¬ 
tained 

A record from this system of records may 
be disclosed to officers and employees of the 
General Services Administration in connec¬ 
tion with administrative service* provided to 
this agency under agreement with OSA. 

|FR Doc 77 3798 Piled 2-7-77;8:45 am| 


COMMUNITY SERVICES 
ADMINISTRATION 

CSA PROCEDURES FOR THE FEDERAL 
PROJECT NOTIFICATION ANO REVIEW 
SYSTEM 

Waiver of Clearinghouse Notification Re¬ 
quirements for Projects Funded Under 
the Economic Opportunity Act of 1964 

Notice la hereby given that the Com¬ 
munity Strvlces Administration has re¬ 
ceived from the Office of Management 
and Budget a procedural variation from 
the normal notification processes for 
funding of Emergency Energy Conserva¬ 
tion projects under section 222(a)<12> 
or the Economic Opportunity Act of 
1964, as amended. Due to the need to 
assure Immediate operations of projects 
at the local and State levels which will 
provide relief for those suffering hard¬ 
ships resulting from the unusually severe 
weather conditions across the country. 
OMB has approved a waiver of the A-95 
notification and review process for all 
applications for section 222(a) (12> 
funds Including those applications cur¬ 
rently under review by clearinghouses. 
Therefore, applications may be submit¬ 
ted directly to the appropriate CSA Ad¬ 
ministering Office for immediate proc¬ 
essing without initiating or completing 
clearinghouse review. However, appli¬ 
cants are urged to forward copies of all 
applications to clearinghouses for their 
information. 

Robeht C. Chase. 

Acting Director. 

{FR Doc 77-3802 Piled 2-7-77;8:45 am | 

DEPARTMENT OF DEFENSE 
Department of the Air Force 
USAF SCIENTIFIC ADVISORY BOARD 
Meeting 

January 31. 1977. 

The USAF Scientific Advisory Board 
ad hoc Committee on the EF-111A will 
hold meetings at Kirtland AFB. New 
Mexico on March 1 and 2.1977 from 9:00 
a.m. to 5:00 p.m. each day. 

The Committee will receive classified 
briefings and hold classified discussions 
on the EF-lllA. 

The meetings concern matters listed 
In Section 552(b) of Title 5. United 8tates 
Code, specifically subparagraph (1) 
thereof, and accordingly the meetings 
will be closed to the public. 


For further information contact the 
Scientific Advisory Board Secretariat at 
(202) 697-8404. 

Frankie S. Estep. 

Air Force Federal Register Liai¬ 
son Officer , Directorate of 
Administration. 

| PR Doc 77-3881 Piled 2 7-77.8:45 am] 


Depaitment of the Army 

DEPARTMENT OF THE ARMY HISTORICAL 
ADVISORY COMMITTEE 

Open Meeting 

1. In accordance with section 10(A) 
(2) of the Federal Advisory Committee 
Act <Pub, L. 92-463) announcement is 
made of the following committee meet¬ 
ing: 

Nome of Committee: Deportment of the 
Army Historical Advisory Committee. 
Date: l April 1977. 

Place: Conference Room, 6A-097. Forreatol 
Building. Washington, D.C. 20314, 

Time: 1000-1140; 1345-1516. 

Proposed agenda: 1000-1140—Erniew of his¬ 
torical activities; 1345-1515—Discussion 
of activities and executive session of the 
committee. 

Purpose of mooting; The committee will re¬ 
view the past year's historical activities 
based on reports and manuscripts received 
throughout the year and formulate rec¬ 
ommendations to the Secretary of the 
Army for advancing the purposes of the 
Army Historical Program. 

2. Meetings of the Advisory Commit¬ 
tee are open to the public. Due to space 
limitations, attendance may be limited 
to those persons who have notified the 
Advisory’ Committee Management Office 
In writing, at least five days prior to the 
meeting of their intention to attend the 
April 1 meeting. 

3. Any member of the public may file a 
written statement with the Committee 
before, during or after the meeting. Tta 
the extent that time permits the Com¬ 
mittee Chairman may allow public pre¬ 
sentations of oral statements at the 
meeting. 

4. All communications regarding this 
Advisory Committee should be addressed 
to LTC D A. Roberts. Advisory Com¬ 
mittee Management Officer for the Chief 
of Military History. Room 6B-018. For- 
restal Building. Washington, D.C. 20314. 

Du led: January 25, 1977. 

Donald A. Roberts. 

LTC . AD Executive Officer. 

| PR Doc 77- 3883 Piled 2-7 -77;8:45 aml f 


US ARMY MILITARY HISTORY RESEARCH 
COLLECTION ADVISORY COMMITTEE 

Open Meeting 

1. In accordance with section 10(A) 
(2) of the Federal Advisory Committee 
Act (Pub. L. 92—463) announcement is 
made of the following committee meet¬ 
ing: 

Name of committee: U8 Army Military His¬ 
tory Research Collection Advisory Com¬ 
mittee. 


Date of meeting: 22 April 1977. 

Place: Upton Hall. Carlisle Barracks. Penn¬ 
sylvania 

Time: 0900-1046, 22 April 1977. 

Proposed agenda: 0900-1515—Review of Mil¬ 
itary History Research Collection activi¬ 
ties; 1515-1845—Executive seoMon. 

Purpose of meeting: The Committee will re¬ 
view the activities of the U8 Army Mili¬ 
tary History Research Collection (MHRC) 
activities during the past year baaed on 
reports and records and will formulate a 
recomendatlon to the Secretary of the 
Army for the advancement and develop¬ 
ment of MHRC. 

2. Meetings of the Advisory Commit¬ 
tee are open to the public. Public attend¬ 
ance. depending on available space, may 
be limited to those persons who have no¬ 
tified the Advisory Committee Manage¬ 
ment Officer in writing, at least 5 days 
prior to the meeting of their intention to 
attend the April 22 meeting. 

3. Any person may file a written state¬ 
ment with the Committee before, during 
or after the meeting. To the extent that 
time permits the Committee Chairman 
may allow public presentation of oral 
statements at the meeting. 

4. All communications regarding this 
Advisory Committee meeting should be 
addressed to: LTC James Shepard Ad¬ 
visory Committee Management Officer 
for the US Army Military History Re¬ 
search Collection. USAMHRC. Carlisle 
Barracks. Pennsylvania 17013. 

Dated: January' 25. 1977. 

Donald A. Roberts, 
LTC, AD, Executive Officer. 

| PR Doc.77 3884 Filed 2 7-77;8:45 anij 


Department of the Navy 
RICHARD A. MORIN 

Intent To Grant Limited Exclusive Patent 
License 

Pursuant to the provisions of Part 746 
of Title 32. Code of Federal Regulations 
(41 FR 55711-55714. December 22, 1976) 
the Department of the Navy announces 
its intention to grant to Richard A. Morin 
of Buffalo. New York, a revocable, non- 
assignable. exclusive license for a period 
of five years under United States Patent 
Number 3.698.591 entitled "Pressure 
Chamber Closure’’ issued October 17. 
1972, to inventors Richard A. Morin and 
Edward H. Lanphier. 

ThLi license will be granted unless on 
or before April 11. 1977 an application 
for a nonexclusive license from a re¬ 
sponsible applicant is received by the 
Office of Naval Research (Code 302 >. Ar¬ 
lington. VA 22217 and the Chief of Naval 
Research or his designee determines that 
such applicant has established that he 
has already brought or in likely to bring 
the invention to the point of practical 
application within a reasonable period 
under a nonexclusive license: or the 
ChJef of Naval Research or his designee 
determines that a third party has pre¬ 
sented to the Office of the Naval Re¬ 
search (Code 302> evidence and argu¬ 
ment which has established that it would 
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not be In the public interest to grant the 
exclusive license. 

Any objection thereto, together with a 
request for an opportunity to be heard, 
if desired, should be directed to the Office 
of Naval Research (Code 302). Arlington, 
VA 22217 on or before April 11. 1977. 
Also, copies of the patent may be ob¬ 
tained for fifty cents <10.50) from the 
Commissioner of Patents and Trade¬ 
marks, Washington, D.C. 20231. 

Dated: January 31.1977. 

John 6. Jenkins. 

Captain, JAGC. U.S. Navy As¬ 
sistant Judge Advocate Gen¬ 
eral <Civil Law). 

|FR Doc.77 383C Piled 2 7-77:8:45 am] 


ENVIRONMENTAL PROTECTION 
AGENCY 

|FRL 083-7] 

MOTOR VEHICLE POLLUTION CONTROL; 

RECALL ORDER—CHRYSLER CORPO¬ 
RATION 

Public Hearing 

Section 207<c> < 1> of the Clean Air Act, 
as amended (hereinafter the "Act’*) <42 
U.8.C. 1857f-5a<c)(l>>, provides In part 
that; 

If the Administrator determine; that a 
t ubstantl&l number of any class or category 
of vehicles or engines, although properly 
maintained and ujead. do not conform to 
the regulation! prescribed under faction 202 
fl857f~l), when In actual use throughout 
their useful life <aa determined under sec¬ 
tion 202(d) | I867f-l(d))), he shall Immedi¬ 
ately notify the manufacturer thereof oX 
such nonconformity, and he shall require the 
manufacturer to submit a plan for remedy¬ 
ing the nonconformity of the vehicles or en¬ 
gines with respect to which such notification 
Is given. The plan shall provide that the 
nonconformity of any such vehicles or en¬ 
gines which are properly used and main¬ 
tained will be remedied at the expense of the 
manufacturer. If the manufacturer disagrees 
with such determination of nonconformity 
and bo advises the Administrator, the Ad¬ 
ministrator shall afford the manufacturer 
and other interested persons an opportunity 
to present their views and evidence in sup¬ 
port thereof at a public hearing 

By letter dated December 8. 1976. pur¬ 
suant to section 207 (c)( 1) of the Act. as 
implemented by 40 CFR 85.1802(a). the 
Chrysler Corporation was notified that 
the Administrator of the Environmental 
Protection Agency <EPA> had deter¬ 
mined that a substantial number of ve¬ 
hicles in Chrysler’s 1975 F-B2-C and 
F-LA2L-C, CII and CIII engine fami¬ 
lies although properly maintained and 
used do not conform with the 1975 Fed¬ 
eral standard of 15 grams per mile (g/m) 
for carbon monoxide <CO> emissions 
when in actual use throughout their use¬ 
ful life. Chrysler was therefore notified 
that a nonconformity exists and was 
ordered to submit a plan for remedying 
the nonconformity. Such plan was to be 
submitted no later than forty-five days 
after receipt of the December 8 letter. 

The Chrysler engine families named 
above include vehicles equipped with 360 
and 400 cubic inch displacement <CID> 


engines, two barrel carburetors, and 
catalytic converters. The Administrator’s 
determination was based upon data from 
state Inspection.'Maintenance programs. 
EPA’s Emission Factor Program, and 
EPA's confirmatory’ test program at 
Olson Laboratories. These data indicate 
that carburetor idle CO misadjustment 
is the primary cause of the nonconform¬ 
ity. EPA’s Investigation into this matter 
has led to the determination that these 
maladjustments are occurring in in-use 
vehicles which have been properly main¬ 
tained by owners. 

The available information indicates 
that in the first year of operation of these 
vehicle*, carburetor misadj us (merits are 
routinely performed by Chrysler dealer¬ 
ships. In addition. EPA’s investigation 
has concluded that vehicles are mls- 
adjlisted whether maintained at dealer¬ 
ships or non-dealer service facilities os a 
result of Chrysler's carburetor idle sys¬ 
tem design and carburetor adjustment 
procedures. In particular, EPA has found 
that the idle system is sensitive to small 
adjustment of the idle mixture screw 
and engine temperature, which facili¬ 
tates improper adjustment. It is EPA’s 
judgment that Chrysler is responsible for 
these carburetor misadj us Linen ts be¬ 
cause Chrysler should have foreseen that 
its carburetor design and adjustment 
procedures would cause widesperad mal¬ 
adjustments. In addition, it is EPA’s view 
that authorized dealerships of Chrysler 
are acting as Chrysler’s agents in per¬ 
forming service, repair, or adjustment 
of Chrysler vehicles and therefore 
Chrysler is liable for any improper ad¬ 
justments performed by such dealer¬ 
ships. 

By letter dated January 19. 1977. the 
Chrysler Corporation stated that they 
clLsagree with the Administrator’s finding 
of nonconformity and requested a public 
hearing seeking withdrawal of the Ad¬ 
ministrator’s determination of noncon¬ 
formity. As discussed in the letter ol 
January 19. the basts upon which Chrys¬ 
ler contests the Administrator’s order is 
as follows: 

<i) EPA data indicate that the vehi¬ 
cles in question conform to the standard 
when properly adjusted to Chrysler’s 
specifications. 

(if) As a matter of law. a vehicle 
which is not properly adjusted to Chrys¬ 
ler specifications cannot be considered 
“properly maintained’* as the term is 
used in section 207<c) of the Act. 

(it) A manufacturer is not responsi¬ 
ble for improper adjustments whether or 
not such Improper adjustments are fore¬ 
seeable. 

<iv) Chrysler authorized dealerships 
do not act as agents of Chry sler in per¬ 
forming service, repair or adjustments of 
Chrysler vehicles and Chrysler is not 
liable for any actions of its dealers. 

<v) By issuing a certificate of con¬ 
formity EPA approved the carburetor de¬ 
sign and adjustment procedures for the 
vehicles in question. EPA cannot now ar¬ 
gue that the design or adjustment pro¬ 
cedures were improper or that they 
caused the nonconformities of the vehi¬ 
cles in question. 


(vi) Chrysler’s carburetor design and 
adjustment procedures are acceptable 
within the state-of-the-art existing 
when 1975 model year emission control 
systems were designed, are similar to 
those found on other competitive vehi¬ 
cles, and the idle adjustment procedure 
is not overly difficult and is capable of 
providing accurate settings in the field. 

(vii) Data from state inspection and 
maintenance programs cannot be used 
to establish nonconformities since t+ic 
test procedure used is not the Federal 
Test Procedure (FTP ) and docs not cor¬ 
relate with the FTP and the data do not 
indicate the maintenance history* of the 
vehicles. 

iviii) Data from EPA’s Emission Fac¬ 
tor Program cannot be used to establish 
nonconformities since the test proce- 
dure used Is not fully in accordance with 
the FTP and the maintenance history of 
the vehicles is not fully known. 

<ix> EPA has failed to establish a 
statistically valid basis for concluding 
that a substantial number of vehicles 
do not conform to regulations under sec¬ 
tion 202 of the Act. 

Pursuant to the request of the Chrys¬ 
ler Corporation, a public hearing will be 
held to consider those issues raised by 
Chrysler. The regulations governing this 
heading can be found in 40 CFR 85.1807. 
The date and location of the hearing 
will be announced after a decision of 
the hearing will be announced after a 
decision has been made on all petitions 
for Intervention. 

Any person desiring to intervene in the 
hearing must file a petition setting forth 
the facts and reasons why he thinks he 
should be permitted to intervene All 
such petitions (an original plus two 
copies) must be filed with the Hearing 
Clerk at the address given below', by 
March 7. 1977, and must conform to the 
requirements of 40 CFR 85.1807(g). A 
copy of all such petitions must be .served 
on all parties. Any opposition to a peti¬ 
tion for intervention must be filed with 
the Hearing Clerk within (5) days of 
such service. 

Any paper or document required or 
permitted to be filed with the Hearing 
Clerk should be mailed to: Hearing 
Clerk, U.8. Environmental Protection 
Agency (A-110), Room 1019E, 401 M 
Street, S.W., Washington. D.C. 20460. 
Documents on file with the Hearing 
Clerk arc available for review by the 
public in the Office of the Hearing Clerk 
on working days between the hours of 
8:00 am and 4:30 pm. 

Documents or papers to be served upon 
the Director of Mobile Source Enforce¬ 
ment Division should be mailed to: Di¬ 
rector. Mobile Source Enforcement Divi¬ 
sion, U.S. Environmental Protection 
Agency (EN-340). 401 M Streets. S.W.. 
Washington, D.C. 20460. 

Documents or papers to be served upon 
the Chrysler Corporation should be 
mailed to: Michael W. Orice, Esquire, 
Office of the General Attorney. Chrysler 
Corporation. P.O. Box 1919. Detroit. 
Michigan 48231; or James A. Hourlluin, 
Esquire. Hogan it Hartson. 815 Conneci- 
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cut Avenue. N.W.. Washington, D.C. 
20006. 

Dated: January 31.1977. 

Stanley W. Legro. 
Assistant Administrator 
/or Enforcement iEN-329). 
(FR Doc.77-3873 Filed 2-7-77.8:45 am) 


|FRL 083 6; OPT 33000/401 

RECEIPT OF APPLICATION FOR 
PESTICIDE REGISTRATION 

Data To Be Considered in Support of 
Applications 

On November 19, 1973, the Environ¬ 
mental Protection Agency <EPA> pub¬ 
lished In the Federal Resist*:* (39 FR 
31862) its interim policy with respect to 
the administration of Section 3(c)(1) 
<D> of the Federal Insecticide, Fungi¬ 
cide, and Rodenticlde Act (FIFRA), as 
amended (“Interim Policy Statement*'!. 
On January 22, 1976, EPA published in 
the Federal Register a document en¬ 
titled “Registration of a Pesticide Prod¬ 
uct—Consideration of Data by the Ad¬ 
ministrator in Support of an Applica¬ 
tion” 141 FR 33391. This document de¬ 
scribed the changes In the Agency's pro¬ 
cedures fo r Imp lementing section 3(c) 

1 1 > <D) of FIFRA. as set out in the In¬ 
terim Policy Statement, which were ef¬ 
fectuated by the enactment of the recent 
amendments to FIFRA on November 28. 
1975 lPub. L. 94-140], and the new regu¬ 
lations governing the registration and 
re-registration of pesticides which be¬ 
came effective on August 4.1975 f 40 CFR 
Part 1621. 

Pursuant to the procedures set forth 
In these Federal Register documents. 
EPA hereby gives notice of the applica¬ 
tions for pesticide registration listed 
below. In some cases these applications 
have recently been received; in other 
cases, applications have been amended 
by the submission of additional support¬ 
ing data, the election of a new method 
of support, or the submission of new 
“offer to pay” statements. 

In the case of all applications, the la¬ 
beling furnished by the applicant for the 
product will be available for inspection 
at the Environmental Protection Agency. 
Room 209. East Tower. 401 M Street, 
S.W.. Washington DC 20460. In the case 
of applications subject to the new sec¬ 
tion 8 regulations, and applications not 
subject to the new section 3 regulations 
which utilize either the 2(a) or 2(b) 
method of support specified in the In¬ 
terim Policy Statement, all data citations 
submitted or referenced by the applicant 
In support of the application will be made 
available for inspection at the above ad¬ 
dress. This Information (proposed label¬ 
ing and, where applicable, data citations > 
will also be supplied by mall, upon re- 
"u ,t. However, such a request should be 
made only when circumstances make It 
\ ronvenient for the inspection to be 

^ 1c at the Agency offices. 

Any person who (a) is or has been an 
i pli ant, <b> believes that data he de¬ 
veloped and submitted to EPA on or af¬ 


ter January 1, 1970, is being used to sup¬ 
port an application described in this no¬ 
tice. <c) desires to assert a claim under 
section 3(c)(1)(D) for such use of his 
data, and (d) w’ishes to preserve his right 
to have the Administrator determine the 
amount of reasonable compensation to 
which he is entitled for such use of the 
data or the status of such data under 
section 10 must notify the Administrator 
and the applicant named in the notice 
in the Federal Register of his claim by 
certified mall. Notification to the Ad¬ 
ministrator should be addressed to the 
Product Control Branch. Registration 
Division -WH-587). Office of Pesticide 
Programs. Environmental Protection 
Agency. 401 M St. SW. Washington DC 
20460 Every such claimant must In¬ 
clude. at a minimum, the information 
listed in the Interim Policy Statement of 
November 19.1973. 

Specific questions concerning applica¬ 
tions made to the Agency should be ad¬ 
dressed to the designated Product Man¬ 
ager (PM>. Registration Division (WH- 
567). Office of Pesticide Programs, at the 
above address, or by telephone as fol¬ 
lows: 

PM 11.12. A 13—202 755-9315 
PM 21 & 22—202/426-2454 
PM 24—202/ 755-2196 
PM 31—202 426-3635 
PM 33-202/755-0041 
PM 15. 16. A 17—202/426 0425 
PM 23—202 755-1397 
PM 25—202 426-2632 
PM 32—202 426-9480 
PM 34—202 426-9490 

The Interim Policy Statement requires 
that claims for compensation be filed 
by April 11. 1977. With the exception of 
2(c) applications not subject to the new 
section 3 regulations, and for which a 
sixty-day hold period for claims Is pro¬ 
vided. EPA will not delay any registra¬ 
tion pending the assertion of claims for 
compensation or the determination of 
reasonable compensation. Inquiries and 
assertions that data relied upon are sub¬ 
ject to protection under Section 10 of 
FIFRA. as amended, should be made 
within 30 days subsequent to publication 
of tills notice. 

Dated: February 1,1977. 

Douglas D. Camft. 

Acting Director. 

Registration DiiHsion. 

Arrt.tCAftoss Received (OPP 33000/491) 
EPA Reg No. 11037-14. Hacienda Enterprise*, 
565 Chirles St . Sad Jose CA 05112. HACI¬ 
ENDA FRUIT AND VEGETABLE INSECT 
SPRAY. Active Ingredients: O.O-dlethyi 
O- (2- Uopropy 1-6-me thyl - 4 - pyrlmldlnyl) 
pbcsporothloate 25.00%: Xylene 66.00%. 
Method of Support: Application proceeds 
under 2(0) of Interim policy. Republished: 
Revised oiler to pay statement submitted. 
PM15 

EPA File Symbol U660 E. WiUllng Chemical 
Co.. 415 Falls Ave.. Sioux Falls SD 57102. 
A-216. Active Ingredients: Poly |oxy*thy- 
lene (dlmethyltmlnlo) ethylene (dimethyl- 
lminlo) -ethylene dichloride] 15.0?: Meth¬ 
od of Support: Application proceed.-* under 
2(b) of Interim policy. PM34 


EPA Flic Symbol 12014-RR. AAV Inc , PO 
Box 211. Butler WI 63007 AAV CON¬ 
CENTRATED ACID DISINFECTANT 
TOILET BOWL CLEANER Active Ingre¬ 
dients: Octyl decyl dimethyl ammonium 
chloride 1.250%; Dioctyl dimethyl am¬ 
monium chloride 0.025%: Didecyl dimethyl 
ammonium chloride 0.625%; Alkyl amino 
betaine 1.000%; Hydrogen chloride 17- 
500',. Method of Support: Application 
proceed* under 2(b) of Interim policy. 
PM32 

EPA File Symbol 12015-RU. Allied Labora¬ 
tories. Inc., 975 Lake Rd . Medina OH 44256. 
SPEEDEE—1000. Active Ingredients: Octyl 
decyl dimethyl ammonium chloride 5.0%: 
Didecyl dimethyl ammonium chloride 
2 6%; Dioctyl dimethyl ammonium chlo¬ 
ride 2.5%: Isopropyl alcohol 4.0'4 . Method 
of Support: Application proceeds under 
2<b) of interim policy. PM31 

EPA File Symbol 12015-RA Allied Labora¬ 
tories, Inc SPEEDEE 4.5. Active Ingredi¬ 
ents: Octyl decyl dimethyl ammonium 
chloride 4.60%; Dloctyl Dimethyl Ammo¬ 
nium Chloride 2.25%: Didecyl Dimethyl 
Ammonium Chloride 2.25%; Tetrasodlum 
Ethylenedlamlne Tetraacetate 2 40%; Iso¬ 
propyl Alcohol 3.60%. Method of Support: 
Application proceed* under 2(b) of in¬ 
terim policy. PM31 

EPA Pile Symbol 12265-L. Acme Chemex, 
Inc.. 239 S. Cooper. Memphis TN 38104 
CHEMEX 980 ALQAECIDE. Active Ingredi¬ 
ents: Poly (oxyethylene (dlmethyllmlnlo) 
ethylene-(dimethyllminlo) ethylenedichlo- 
rldej 10.0%. Method of Support: Applica¬ 
tion proceeds under 2(b) of interim policy. 
PM34 

EPA File Symbol 12S08-A. CherryvUle Dis¬ 
tributing Co. 322 E. Main St.. CherryvUle 
NC 28021 NDC 12.5. Active Ingredients: 
n-Alkyl <60% C14. 30% C16. 6% C12, 6% 
C18) dimethyl benzyl ammonium chloride** 
0.25%; n-Alkyl (68% C12, 32% C14) 

dimethyl cthylbenxyl ammonium chlorides 
6.25%; Tetrasodlum ethylenedlamlne tet¬ 
raacetate 3.60%. Method of Support: Ap¬ 
plication proceeds under 2(b) of intorlm 
policy. PM31 

EPA File Symbol 12598-T. CherryvUle Dis¬ 
tributing Co. NDC 4 5. Active Ingrediema; 
n-Alkyl (60% C14. 30% C16. 5% C12. 6% 
C18) dimethyl benzyl ammonium chloride* 
2L25%: n-Alkyl (68^ C12, 32% C14) di¬ 
methyl olhylbenzyl ammonium chlorides 
2.25%; Sodium Carbonate 3.00%: Tetra¬ 
sodlum ethylenedlamlne tetraacetate 
1.00%. Method of Support: Application 
proceeds under 2(b) of Interim policy 
PM31 

EPA Reg No. 13186-0. Maintenance Research 
Laboratories. 11940 Grand River. Detroit 
MI 48204. VIKING FLEGAL CWT ALOAK- 
CIDE Active Ingredient*: Poly Joxyethy- 
lene (dimcthyUmtnto) ethylene-(dimethyl- 
lmtulo) ethylenedlchlorlde) 10.0% . Method 
of Support: Application proceeds tinder 
2(b) of tnterim policy. PM34 

EPA File Symbol 20642 R Cindy Pools. Inc.. 
US. Highway 22. Watchung NJ ALOI- 
CIDE. Active Ingredients: n-Alkyl (60 
C14. 30’ C16, 6% C12, 5% C18) dimethyl 

benzyl ammonium chlorides 6%; n-Alkyl 
<68% C12, 32% C14) dimethyl cthylbenzyl 
ammonium chloride* 5%. Method of Sup¬ 
port: Application proceeds under 2(C) of 
Interim policy. PM24 

EPA File Symbol 21363-E Malone Chemical. 
Inc . Linden NJ 0703Q. MALONE NO 75 
DISPLAY CASE CLEANER. Active Ingre¬ 
dients: n-Alkyl (60% C14. 30% C16, 6% 
Cl2. 5% C18) dimethyl benzyl ammonium 
chlorides 0.0352%; n-Alkyl (68% C12, 32% 
C14) dimethyl ethyibenr.yl ammonium 
chlorides 0.0662 . ; Tetrasodlum ethyleite- 
dlamlne tetraacetate 0.0156%; Sodium Car¬ 
bonate 0.0468% Method of Support: Ap¬ 
plication proceeds under 2(b) of interim 
policy PM31 
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EPA FUe Symbol 22 326-G. Malone Chemical, 
Inc. MALONE NO, 76 CLEANER DISIN¬ 
FECTANT DEODORIZER FUNGICIDE. Ac¬ 
tive Jngred ents* n-Alkyl (60% C14. 30% 
C16, 5% 02. 5% C18) dimethyl benzyl 
ammonium chlorides 2 25%; n-Alkyl (68% 
C12. 32% C14) dimethyl ethyl benzyl am¬ 
monium chlorides 2 25%; Sodium Carbon¬ 
ate 3.00%; T»trti«od!um eth y toned lam tne 
tetraacetate 1.00%. Method of Support: 
Application proceeds under 2(b) of interim 
policy. PM31 

EPA Pile 8vmbol 25880- R. Ace Chemical 
Products. 4233 Second 8t„ N.B.. Minne¬ 
apolis MN 55421. ALOAETROL W. Active 
Ingredients: roly foxyc thy tone < dimethyl - 
imlnlo) ethylene dlmethylimlnlo) ethyl¬ 
ene dlchlortde| 16 0%. Method of Sup¬ 
port; Application proceeds under 2(b) of 
interim policy. PM34 

EPA File Symbol 27586 -E. US. Forest Service. 
U8DA. PO Box 2417, Washington DC 20013. 
OYPCIIEK BIOLOGICAL INSECTICIDE 
FOR THE GYPSY MOTH. Active Ingredi¬ 
ents; (Polyhedral inclusion bodies of 
gypsy moth nucleopolyhedrosto virus) 20%. 
Method of Support: Application proceeds 
under 2(a) of interim policy. Republlahed: 
New chemical. PM17 

EPA Pile Symbol 32965- L. Water Chemists, 
Inc.# PO Box 8. Park 31 Industrial Com¬ 
plex. Greenwood IN 46142 MTCROBlO- 
CIDE M-205. Active Ingredients; Sodium 
Penta Chlorophenote 4%; Sodium 8a!ts of 
Other Chlorophenols 1%. Method of Sup- 

* port: Application proceeds under 2(b) of 
Interim policy. PM32 

EPA File Symbol 32969-R. All-Chero. Corp., 
14411 EUK Detroit MI 48228. ALL-GUARD 
No. 8. Active Ingredients: Alkyl (CM 50%. 
CI2 40%. C16 10%) dimethyl benzyl am¬ 
monium chloride 10.00%; Ethanol 2,50%. 
Method of Support: Application proceeds 
under 2(b) of interim policy. PM31 

EPA File Symbol 33955-LOO PBI/Oordon 
Corp . 300 3. Third St M Kansan City KS 
66118 ACME BENOMYL SYSTEMIC FUN¬ 
GICIDE FOR ROSES A FLOWERS Active 
Ingredients: Benomyl (Methyl 1-(butyl- 
carbamovl)-2-benv.tmldazole - carbamate) 
60%. Method of 8upport: Application pro¬ 
ceeds under 2(b) of interim policy. PM22 

EP. FUe Symbol 34077 RN. ExcelMor Vrtr- 
nlsh. 2790 Grand Ave, Cleveland OH 44104. 
BIOCIDE NO. 164. Active Ingredients: Poly 
loxyethylene (dlmethylimlnlo) etbylene- 
(dlmethylimlnlo) ethylenedlchlorlde) 
20 0%. Method of Support: Application 
proceeds under 2(b) of Interim policy. 
PM34 

KPA File Symbol 36571-T, (Them Pro Labora¬ 
tory. Inc.. 941 W. 190th St.. Gardena CA 
90248. CHEM PRO ALGAE CONTROL P 
LIQUID. Active Ingredients: Sodium pen- 
tachlorophenate 24 67%; Sodium salts of 
other chlorophenols 3.42%. Method of Sup¬ 
port: Application proceeds under 2(d) of 
interim policy. PM32 

EPA File Symbol 35671 -RR. Chem Pro lab¬ 
oratory. Inc. CHEM PRO BIOCIDE NO. 
440. Active Ingredients: Sodium penta- 
chloropbcn&te 15.8%; Sodium salts of 
other chlorophenols 2.2%. Method of Sup¬ 
port.: Application proceeds under 2(b) of 
interim policy. PM32. 

EPA File Symbol 35571 -RU. Chem Pro Lab¬ 
oratory. Inc. CHEM PRO BIOCIDE NO 404 
B. Active Ingredients: Sodium pentachlo- 
rophenate 79.0%; Sodium salts of other 
chlorophenols 11.0% Method of Support: 
Application proceeds under 2(b) of Interim 
policy PM24 

EPA FUe Symbol 35571-RN Chem Pro Lab¬ 
oratory. Inc. CHEM PRO BIOCIDE NO. 
44. Active Ingredients: Sodium pentachlo- 
rophenate 8.037%; Sodium salts of other 
chlorophenols 1 244%. Method of Support: 
Application proceeds under 2(b) of Interim 
poUcy. PM32. 


EPA FUe Symbol 35896-T. CP Chemicals, Inc., 
PO Box 158. Sewaren NJ 07077. CP BASIC 
COPPER TS-63-WP Active Ingredients: 
Copper (As metallc) 53%. Method of Sup¬ 
port: Application proceeds under 2(b) of 
interim policy. PM22. 

EPA File 8ymbol 37533 K. Mogul Mainte¬ 
nance Systems, Dlv. of The Mogul Corp., 
Pine A Mogul Sts.. Chagrlu Falls OH 44022. 
MOOUL-CTDE 256. Active Ingredients: 
Octyl Decj’I Dimethyl Ammonium Chloride 
3.760%; Dioctyl Dimethyl Ammonium 
Chloride 1875%; Dldecyl Dimethyl Am¬ 
monium Chloride 1.875%; Alkyl (CM 80%. 
C12 40%, C16 10%) Benzyl Dimethyl Am¬ 
monium Chloride 5.000%; Tetm-odlum 
Ethylenedlamlne Tetraacetate 3.420%; Iso¬ 
propyl Alcohol 3 000%; Ethyl Alcohol 
1.000%. Method of Support: Application 
proceeds under 2(b) of Interim policy. 
PM31 

EPA Pile Symbol 37752-E. WUllard, Inc.. 375 
Highland Ave . JenkLntown PA 19046. WIL- 
CHKM BIOCIDE-W. Active Ingredients: 
Poly foxyethylene (dtmethyllmlno) ethyl- 
one (dlmethyllmlno) ethylene dichlorldel 
15.0% Method of Support: Application 
proceeds under 2(b) of Interim policy. 
PM24 

EPA File Symbol 37763-R. Waters Chemicals, 
729 Beach PIMundelein TL 60060 CW-211. 
Active Ingredient*: Poly foxyethylene (dl- 
methyllmlno) ethylene- (dlmcthyllmlno) 
ethylenedlchlorlde) 15 0%. Method of Sup¬ 
port: Application proceeds under 2(b) of 
Interim policy PM34 

EPA File Symbol 37754-R. Lubchem. Inc. 
PO Box 38449. Houston TX 77088 LUB- 
CIDE-IB. Active Ingredients: Poly loxy¬ 
ethylene (dlmethyllmlno) ethylene (dl- 
metbytlmlno) ethylene dlchlortde) 30.0%. 
Method of Support: Application proceeds 
under 2(b) of Interim oolley. PM34 

EPA File Symbol 37734-K. Lubchem. Inc. 
LUBCTDE-IC. Active Ingredients: Poly 
foxyethytono (dlmethyllmlno) ethylene 
(dlmethyllmlno) ethylene dlchlortde) 
20.0%. Method of Support: Application 
proceeds under 2(b) of Interim policy. 
PM34 

EPA File Symbol 37764-0. Lubchem. Tnc. 
LUBCIDE ID. Active Ingredients: Poly 
loxyethylene (dtmethyllmlno) ethylene 
(dlmethyllmlno) ethylene dlchlorlde) 
10 0%. Method of Support; Application 
proceeds under 2(b) of Interim policy 
PM34 

EPA File Symbol 37754-U. Lubchem. Inc. 
LUBCIDE-IA. Active Ingredients: Poly 
loxyethylene (dlmethyllmlno) ethylene 
(dlmethyllmlno) ethylene dlchlorlde) 
60.0%. Method of 8upport: Application 
proceeds under 2fb) of Interim policy. 
PM34 

EPA File 8ymbo! 37785-0. Ray W. Hawksley 
Co., Tnc . 220 Cutting Blvd., Richmond CA 
04804. BIOCTDE SERIES 302. Active In¬ 
gredients: Poly foxyethylene (dimethyl - 
lmino) ethylene (dlmethyllmlno) ethyl¬ 
enedlchlorlde) 12 0%. Xfcthod of 8upport: 
Application proceeds under 2(b) of Interim 
policy. PM34 

EPA Pile Symbol 37785-U. Ray W. Hawksley 
Co.. Inc. BIOCIDE 8ERIES 303. Active In¬ 
gredients: Poly loxyethylene (dlmethyl¬ 
lmlno) ethylene (dlmethyllmlno) ethyl¬ 
enedlchlorlde] 20 0%. Method of Support: 
Application proceeds under 2(b) of Interim 
policy. PM34 

KPA File Symbol 37785-L, Ray W. Hawksley 
Co.. Inc BIOCIDE SERIES 304. Active In¬ 
gredient*: Poly loxyethylene (dlmethyl¬ 
lmlno) ethylene (dlmethyllmlno) ethylene 
dlchlorlde) 30.0%. Method of Support: Ap¬ 
plication proceeds under 2(b) of Interim 
policy. PM34 


EPA File Symbol 37870-R. San Joaquin 
Chemicals. Inc.. 4684 E. Hedges Ave.. Fresno 
CA 93703 SANAC1DB 2015. Active Ingre¬ 
dients: Poly {oxyet^yleno (dlmethyllmlno) 
ethylene (dlmethyllmlno) ethylene dlchlo¬ 
rlde | 16.0%. Method of Support: Applica¬ 
tion proceeds under 2(b) of Interim policy. 
PM34 

EPA FUe Symbol 37879 B. San Joaquin 
Chemicals. Inc. SANACTDE 2013. Active In¬ 
gredients: Poly (oxyethylene (dimethyl - 
lmtn!o) ethylene (dlmethylimlnlo) ethyl¬ 
ene dlchlorlde| 30.0%. Method of Support 
Application proceeds under 2(b) of in¬ 
terim policy. PM34 

KPA Pile Symbol 38438-R. Dane Pool Serv¬ 
ice. 8348 Griffin Rd . Davie PL 33328 DANK 
POOL OUARD. Active Ingredients: Sodium 
Hypochlorite 02*: Method of Support* 
Application proceeds under 2(b) of In¬ 
terim policy PM34 

EPA FUe Symbol 38459-U Dolphin Chemical 
Co.. 270 S.W. 33rd Ct., Ft. Lauderdale FL 
33315. VANCON 2 M3, Active Ingredi¬ 
ents: DLsodlum cynnoctlthlomfdecarbonate 
3.68%: Pota/nlum N-methyldlthlocarham¬ 
ate 5.07%. Method of Support: Applica¬ 
tion proceeds under 2(b) of Interim policy 
PM33 

EPA File Symbol 38M7- R Riviera Pool Serv¬ 
ice. Inc.. 4215 N Federal H'ghway. Ft 
Lauderdale FL 33308. AQUA PURE. Active 
Ingredients: Sodium Hypochlorite 02% 
Method of Support: Application proceed* 
under 2(h) of Interim policy. PM34 

EPA File Symbol 38753-RN. Chem tech Con¬ 
centrate. 443 W. Midlothian St . Youngs¬ 
town OH 44503 CHEMTECH CONCEN¬ 
TRATE. Active Ingredients: Poly )oxyeth- 
ytono (dlmethylimlnlo) cthytone-(dtmcth- 
yilmlnlo) ethylenedlchlorlde) 00.0%. 
Method of Support; Application proceed* 
under 2(b) of Interim policy. PM34 

EPA FUe Symbol 39149-E Homestead Pool* 
Inc., PO Box 1178. Homestead FL 33030 
HP-100. Active Ingredients: Sodium Hy¬ 
pochlorite 02%. Method of Support: Ap¬ 
plication proceeds under 2(b) of Interim 
policy. PM34 

EPA FUe Symbol 39470-E. Galaxy Chemical 
Oorp., 2012 Whitfield Park Ave. 8araaota 
FL 33580. OAIAXIDE CD 4.5. Active In¬ 
gredient*: n-A!kyl (60% CM, 30% 06 
5% C12, 6% C18) dimethyl benzyl ammo¬ 
nium chloride* 226%; n-Alkyl (68% C12. 
32% C14) dimethyl ethylbenxyl ammo¬ 
nium chlorides 225%; Sodium Carbonate 
3.00%. Method of Support: Application 
proceeds under 2(b) of Interim policy 
PM3I 

EPA File Symbol 30669-R. Pro-Spec bil tie* 
Inc.. 7754 W. Harwood Ave.. Wauwatosa WI 
53213. PSI PRO 132-1. Active Ingredient* 
n-Alkyl (60% CM. 30% C16, 02. 5«S 

CIS) dimethyl benzyl ammonium chlo¬ 
rides 5%: n-AIVyl (68% 02. 32% CM) 
dimethyl ethylbenzyl ammonium chloride*. 
5%. Method of Support: Application pro¬ 
ceed* under 2(b) of Interim policy PM31 

EPA File Symbol 39680-0. Pro-Specialltie*» 
Inc. PSI-PRO-134-1. Active Ingredients* 
n-Alkyl (60% CM. 30% 06. 6% 02. 6^ 
08) dimethyl benzyl ammonium chlo¬ 
rides 2.25%; n-Alkyl (68% 02, 32% 041 
dimethyl cthylbenzyl ammonium chlo¬ 
ride* 225%; Sodium Carbonate 3.00% 
Method of Support: Application proceed* 
under 2(b) of Interim policy. PM31 

EPA File Symbol 30660-U. Pro-Special tie*. 
Inc. PSI PRO-135-1. Active Ingredient* 
n-Alkyl (60% CM. 30% 06. 5% 02. 6% 
08) dimethyl benzyl ammonium chlorides 
1.6%; n-Alkyl (68% 02. 32% 014) di¬ 
methyl ethylbenzyl ammonium chloride* 
1.8%; Sodium Carbonate 3.0%. Method of 
Support: Application proceed* under 2(b) 
of Interim policy. PM31 


FEDERAL REGISTER, VOt. 42. NO. 26—TUESDAY, FEBRUARY t, 1977 






7986 


NOTICES 


EPA Pile Symbol 39669 L. Pro-Special ttwi, Inc 
PSI PRO-136-1, Active Ingredients: n-Al¬ 
ley! (60% C14, 30% CIO. 5% CI2, 5% C16) 
dimethyl benryl ammo: lum chlorides 5%; 
n-AUcly (68% C12. 32% C14) dimethyl 
ethylbenzene itmmounlum chloride* * 5%. 
Method ol Support: Application proceed* 
under 3(b) of interim policy. PM.il 
EPA File Symbol 39766R Loin lire Northwest. 
Dlv. of Northwest Pool Sc Patio Supply. 
Inc.. 17720 Southern ter Parkway. Seattle 
WA 98188. LEISURE NORTHWEST Active 
Ingredient*: Sodium Hypochlorite 12.5%. 
Method of Support: Application proceed* 
under 2(b) of Interim policy. PM34 
EPA File Sybmol 39767 R. Aoe-Hi Pool Serv¬ 
ice A Supply. Inc. 010 W. Bay Dr. # Largo 
FL 33540. ACK-HT. Active Ingredient*: So¬ 
dium Hypochlorite 9-2%. Method of Sup¬ 
port: Application proceed® under 2(b) of 
interim policy. PM31 

EPA File Symbol 39768 R Everglades Pool 
Supplies. 4226 N.W 12th St.. Lauderhill FL 
33313 EVERGLADES POOL SUPPLIES. Ac¬ 
tive Ingredient*: Sodium Hypochlorite 
92%. Method of Support: Application pro¬ 
ceed* under 2(b) of interim policy. PM34 
EPA File Symbol 39768-R Loo ml* Chemical 
Co . PO Boa 17842. 2011 N Columbia Blvd . 
Portland OR 97217. I-OOMIS BRAND SO¬ 
DIUM HYPOCHLORITE Active Ingredi¬ 
ents: Sodium Hypochlorite 12.5%. Method 
of Support: Application proceeds under 2 
(b) of interim policy PM34 
EPA File Symbol 39770-R. Oceanside Pool*. 
Inc . 2615 R Dixie Highway. Delray Beach 
FL 33444 OCEANSIDE POOL GUARD. Ac¬ 
tive Ingredients: Sodium Hypochlorite 
92%. Method of Support: Application pro¬ 
ceeds under 2(b) of Interim policy. PM34 
EPA File Svmbol 39771-R. Paragon Poole. 999 
N W. Midway. Port Charlotte FL 33952. 
AQUARIAN POOIS SANITIZER Active 
Ingredient* Sodium Hypochlorite 92%. 
Method of Support: Application proceed* 
under 2(b) of Interim policy. PM34 
EPA File Symbol 39772-R Ruskln Pool Serv¬ 
ice. 307 Shell Point Rd.. N.W.. Rujifcln FL 
33570 AQUA-KLEKR Active Ingredient*: 
Sodium Hypochlorite 92%. Method of Sup¬ 
port: Application proceed* under 2(b) of 
Interim policy PM34 

EPA Pile Svmbol 39773-R Van Bower Pool A* 
Patio. 1131 71at 8L. Miami Beach FL 33141. 
V B 1000. Active Ingredient*: .Sodium 
Hypochlorite 92%. Method of Support: 
Application proceed* under 2(b) of Interim 
policy PM34 

EPA File Symbol 39774-R. University Pool 
Supplies. 2560 University Dr.. Sunrise FL 
33322 SODIUM HYPOCHLORITE Act!vo 
Ingredient*: 8odtum Hypochlorite 92%. 
Method of Support: Application proceed* 
under 2(b) of Interim policy, PM34 

[PR Doc.77-3872 Filed 2-7-77:8:45 om| 


| FRL 684-1; OPP 210006A| 

PESTICIDE PROGRAMS 

Kepooe Levels in Certain Seafood; 

Extension of Public Comment Period 

On December 26. 1976, the Environ¬ 
mental Protection Agency (EPA) gave 
notice of Its Intent to hold public hear¬ 
ings to solicit comments and Information 
relevant to the Agency’s review of the 
current action levels for residues of the 
pesticide Chlordecone iKepone) in fln- 
fish. shellfish, and crabs. These hear¬ 
ings were held on January 24 and Janu¬ 
ary 26. 1977. The period for the sub¬ 


mission of written comments was to close 
January 26 with the Agency making 
final recommendations on these action 
levels to the Food and Drug Admin¬ 
istration (FDA) by February 11. 1977. 

As a result of the public review 
process. EPA learned that additional 
data could be made available for review' 
if the period for public comment re¬ 
mained open during the month of Feb¬ 
ruary. The National Marine Fisheries 
Service stated that it could provide de¬ 
tailed statistic* on the consumption of 
possible Kepone-contaminated seafood, 
while the Virginia Marine Resources 
Commission indicated it could provide 
economic impact information and resi¬ 
due analyses. Additional comments and 
analyses relating to the EPA’s risk eval¬ 
uation and extrapolation are also forth¬ 
coming from several groups who attended 
the hearings, and further comments on 
the weighing and comparison of risk and 
benefits attendant to Kejxme action 
levels is being developed by the Envi¬ 
ronmental Defense Fund. 

EPA’s desire to make recommendations 
to the FDA by early February' was to 
facilitate planning for the upcoming fish¬ 
ing season by those most affected by such 
recommendations. Shad fishermen are of 
primary concern because the shad run 
usually occurs early in the year. However, 
the severe winter may delay the 1977 
shad season and. in this case, no signifi¬ 
cant impacts on Chesapeake Bay fisher¬ 
men would be expected if the Agency 
delays final recommendation. 

Therefore, the public comment period 
with regard to Kepone action levels is 
being extended until February 23. 1977. 
EPA recommendations W'ill be made to 
the Food and Drug Administration by 
March 10, 1977. Interested persons are 
invited to submit written comments in 
response to this notice to the Federal 
Register Section. Technical Services Di¬ 
vision (WH-569), Office of Pesticide Pro¬ 
grams. Rm. 401, East Tower. 401 M St. 
SW, Washington, DC 20460. Three copies 
of the comments should be submitted to 
facilitate the work of the Agency and 
of others interested in inspecting them, 
Written comments should bear a notation 
indicating the document control number 
“OPP-21O0O6”. All written statements 
submitted at the hearings, transcripts 
of the hearing, and comments filed pur¬ 
suant to this notice will be available for 
public inspection In the Office of the 
Federal Register Section from 8:30 a.m. 
to 4 p.m. Moday through Friday. 

Until the Agency makes a recommen¬ 
dation to the FDA to either maintain or 
modify the existing action levels and 
such recommendation Is accepted, the 
currently enforced action levels will 
remain in effect 

Dated: February 3. 1977. 

Edwin L. Johnson, 
Deputy Assistant Administrator 

for Pesticide Programs. 

|FR Doc.77-3990 Filed 2-7-77:8:45 am] 


FEDERAL COMMUNICATIONS 
COMMISSION 

| Docket Nu. 21091; Flic Na TO 43 75; 

FCC 77-70| 

MOBILE MARINE RADIO. INC. AND SOUTH 
CENTRAL BELL TELEPHONE CO. 

Memorandum Opinion and Order 
Designating Matter for Hearing 

Adopted: January 26.1977. 

Released: February 7.1977. 

In the matter of Mobile Marine Radio. 
Inc..'Complainant. Docket No. 21991, v. 
South Central Bell Telephone Company. 
Defendant, File No. TS 43-75. 

1 We have before us for consideration 
(1 > a formal complaint filed pursuant to 
Section 208 of the Communications Act 
of 1934. as amended, by Mobile Marine 
Radio, Inc. <MMR) of Mobile. Alabama 
against South Central Bell Telephone 
Company (South Central); (2) South 
Central’s answer; (3) MMR’s reply to 
the answer; and (4) certain corre¬ 
spondence exchanged between the two 
parties in an attempt to negotiate a set¬ 
tlement. 4 MMR is the licensee of marine 
public coast station WLO in Mobile 
which provides public coast telegraphy, 
telephony and radio tele type services^ 
MMR alleges that the terms and condi¬ 
tions of certain Interconnection agree¬ 
ments between it and South Central for 
interconnection of station WLO with 
the landllnc telephone network are un¬ 
just and unreasonable and constitute 
unjust and unreasonable discrimination 
in charges, practices, classifications, 
regulations, facilities and services In vio¬ 
lation of sections 201 and 202 of the Act. 4 

2. South Central provides interconnec¬ 
tion of station WLO to the landline tele¬ 
phone network pursuant to traffic agree¬ 
ments with MMR. 1 By the terms of the 
agreements, maritime mobile radio tele¬ 
phone service Is "interchanged” between 
the systems of MMR and South Central. 
South Central bills and collects both the 
landline and radio link charges for ship- 
originated calls as well as for calls from 
land stations to &hip6. s The landline por¬ 
tion of an interconnected call U billed at 
operator-assistance rates. However. It L*» 


* We aUo have before na a supplemental 
complaint by MMR and South Central** an¬ 
swer to U 

*elation WLO offers all three type* of mari¬ 
time service: Clots I high ae as service to ship* 
at see up to several thousand mile*; Class II 
regional coastal harbor service; and Ola** III 
local VIIF service. 

1 MMR also alleges that these charge*, prac¬ 
tices. classifications, regulation*, faculties 
and service* unlawfully restrain trade In 
violation of section* 1 and 2 of the Sherman 
Anti-Trust Act (15 U-8.O. 1. 2). 

1 The interconnection agreement* consist of 
a Ship Telephone Service Traffic Agreement 
effective in 1969 and a High Sea* Telephone 
Service Traffic Agreement effective In 1973 

• Under the term* of the traffic agreement*. 
MMR must concur In the radio link charge* 
specified in ATJcT Tariff FC C. No. 283. 
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MMR’s operators who, pursuant to the 
agreements, time and ticket nil calls In a 
manner prescribed by 8outh Central 
regardless of the point of origin. In addi¬ 
tion. MMR operators are required to 
complete all dialablc calls originating on 
ships and must follow through to estab¬ 
lish connection on non-dialablc calls not 
initially completed. South Central re¬ 
ceives nil revenues identified by applica¬ 
ble tariffs as related to the landline por¬ 
tion of an Interconnected call while MMR 
receives only the revenues for the radio 
link portion of the call. 

3. MMR alleges that the terms and 
conditions of Interconnection offered to 
station WLO are less favorable than 
those for similar marine public coast sta¬ 
tions of South Central and AT&T with 
which it competes. 4 MMR stAtes that it Is 
not compensated for performing the op¬ 
erator function for the landline portion 
of Interconnected calls even though those 
functions are the same as the operator 
functions performed by South Central’s 
operators in handling culls over Bell Sys¬ 
tem public coast lachltes. According to 
MMR. this arrangement is unjust and 
unreasonable since South Central re¬ 
ceives revenue for the landline portion of 
Interconnected calls at operator-assist¬ 
ance rates while MMR receives only its 
radio link charges. It therefore argues 
that it is entitled to compensation for its 
operator expenses in a manner similar to 
that received bv South Central since it 
competes with 8outh Central public coast 
facilities. In essence. MMR contends that 
it should share a portion of the landllne 
revenue to compensate its operator costs. 
MMR assorts that since it performs the 
operator function, the service rendered 
by South Central la in reality comparable 
to direct distance dial (DDD) service and 
revenue derived at the operator-assist¬ 
ance rate should not accrue entirely to 
South Central/ Therefore. MMR main¬ 
tains that It should be compensated for 
performing the operator function on a 
basis of the difference between the opera- 


• South Central l* the licence of Class II-B 
Public Coast Station WAK In New Orleans. 
Louisiana and several Class IP- B public 
coast stations. Including Station KKM 050 In 
Gulfport. Louisiana MMR must compete di¬ 
rectly with these stations since their service 
areas perUallv overlap Station WLO'.i coastal 
harbor and VHP service areas. (Southern Bell 
Telephone and Telegraph Company's VHP 
Station KU 294 In Pensacola. Florida also has 
a service area partially overisoplng station 
WLO’H VHP service area). AT&T la tho li¬ 
censee of Class I stations providing high seas 
service located at Port Lauderdale, Florida 
(WOM), Manohawkln New Jersey (WOO), 
and Point Reyes. California <KMI). MRU's 
hlvh seas service directly competes with 
these stations. 

1 The problem Is further exacerbated ac¬ 
cording to MMR since Its customers are 
charged for the landllne portion of inter¬ 
connected calls at a three minute minimum 
based on the opera tor-assistance rate while 
South Central's DDD customers are charged 
on a per minute basis without a minimum 
charge In accordance with recent rate revi¬ 
sions in AT&T’s MTS tarUT. 


tor-assisted and DDD rates.' Accordingly. 
MMR asks us to (1) require South Cen¬ 
tral to establish and maintain Just, rea¬ 
sonable, and nondlscriminatory terms 
and conditions for interconnection and 
interchange of traffic, (2) prescribe if 
necessary, the terms, conditions and 
charges for interconnection and inter¬ 
change of traffic, and (3) award damages 
arising out of 8outh Central's refusal to 
maintain just, reasonable and nondin¬ 
criminatory terms and conditions of 
interconnection. 

4. South Central denies that it discrim¬ 
inates with regard to terms and condi¬ 
tions of interconnection n gainst MMR 
in favor of Bell System marine public 
coast stations. It Is willing to compensate 
MMR for performance of the operator 
function based upon net savings to MMR 
determined by its current operator sav¬ 
ings at Mobile less the additional costs 
for special processing required to handle 
the billing records manually prepared by 
MMR operators.* South Central denies 
that MMR’s access to the landline net¬ 
work Is equivalent to customer utilized 
DDD service and refuses to compensate 
MMR for performing the operator func¬ 
tion upon a basis of the difference be¬ 
tween operator-assistance and DDD 
rates.** South Central stales thAt the dif¬ 


* MMR compare* the total revenue derived 
at operator-assistance rate* from the land- 
line portion of a charge for an Intercon¬ 
nected call to the total system usage at DDD 
rate*. Thu*. If South Central received reve¬ 
nue for the landllne portion of a call only 
at the equivalent of the DDD rate. MMR con¬ 
tends that It would realize in exccra of 
♦30,000 per year, the difference between aver¬ 
age revenue per completed call and the aver¬ 
age DDD rata for ouch calls which would ac¬ 
crue to the benefit of MMR to the extent of 
♦005 per call for the more than 4000 ticketed 
call* per month handled by MMR. The $0.05 
figure I* the difference between (1) the 
amount derived by dividing the DDD metered 
rate for the total usage of the landllne sys¬ 
tem (Including usage not resulting In charge¬ 
able calls such as Incompleted person-to- 
person calls) by the number of ticketed call* 
to arrive at an average DDD cost per com¬ 
pleted coll and (2) the average landllne por¬ 
tion of charges actually billed to customers. 

•South Central does not elaborate on the 
nature of the *pectol processing of MMR bill¬ 
ing record*. MMR states In Its reply that It 
prepares billing tickets as specified by South 
Central. 

••South Central stales that (1) customer 
utilized DDD service is recorded and billed by 
automatic methods whereas station WIXD's 
calls are billed manually; (2) each DDD cus¬ 
tomer Is billed for each call upon answer 
whereas Interconnected person-to-person 
calls through station WLO are not billed un¬ 
less the party desired is reached; (3) DDD 
customers in Mobile are not subject to long 
distance charges Tor calls to telephones in the 
local Mobile calling area whereas all Inter¬ 
connected calls over station WLO to and from 
landllne telephone* in the Mobile area are 
subject to the operator rate for the onc-mlie 
stop; and (4) DDD customers in Mobile are 
subject to intrastate long distance rate* for 
calls to telephones outside the Mobile calling 
area and within Alabama whereas all Inter¬ 
connected calls over station WLO are subject 
to interstate long distance rates 


ference between the opera tor-assistance 
and the DDD rate is not equal to, and 
in fact, is In excess of the savings 
achieved by MMR’s performance of the 
operator function. 11 In addition, South 
Central maintains that MMR's participa¬ 
tion in the toll portion of interconnected 
calls is limited to performing a portion of 
the landllne operator function and that 
this limited participation does not con¬ 
stitute the provision of message toll serv¬ 
ice. It denies that MMR must follow the 
same functions as its operators and con¬ 
cludes that since the only facilities pro¬ 
vided by MMR arc radio link facilities 
MMR Is entitled to cam only on those 
facilities. 

Discussion 

5. We consider the licensee of a marine 

public coast station, such as MMR. to be 
a common carrier within the meaning oi 
the Communications Act and entitled, 
upon reasonable request made pursuant 
to Section 201 of the Act. to intercon¬ 
nection of its facilities to the local land- 
lino telephone network.* Although the 
pleading filed by MMR has been procc- 
durally treated as a complaint under our 
rules, it may also be considered on its 
merits as a petition for interconnection 
under section 201(a) of the Act. See 
•'Tri-City Telephone Company." 20 FCC 
2d 674, 675 (I960); "Peoples Telephone 
Cooperative. Inc., et al.” FCC 2d 
(FCC 76-1147, December 15, 1976). 

Under section 201(a), we have authority 
to order the establishment of physical 
connections between carriers, and to es¬ 
tablish through routes and charges ap¬ 
plicable thereto and the division of such 
charges. This provides us with a suffi¬ 
cient Jurisdictional basis to order a hear¬ 
ing to consider the matters raised by 
MMR. See "Carpenter Radio Company," 
13 PCC 2d 722 (1968); 12 FCC 2d 857 
(1968). 

6. South Central states that the terms 
and conditions of interconnection and 
interchange of traffic with MMR “• • • 
arc favorable, if not more. favorable in 
some respects, as the terms and condi¬ 
tions of defendant’s interconnection and 
interchange of traffic with other RCC’s 
offering maritime mobile or other radio¬ 
telephone service." Notwithstanding the 
possible accuracy of this statement, it 
does not focus on the basic issues raised 
herein. Those Issues are, first, whether 
SouUi Central afTords MMR interconnec¬ 
tion of facilities on terms and conditions 
no less favorable than those which it 
affords to Its own public coast facilities 
or those of AT&T which compete with 
Station WLO, and, second, whether 
AT&T’s tariff allows terms and conditions 
of interconnection that serve the public 


“South Central contends that the differ¬ 
ence between tho operator-amtstanoe rata 
and tho dial rata is not attributed solely to 
the difference in costs of such calls. It states 
that while costs are element* In determining 
theue rates, they are reflective of nationwide 
averages and are not necessarily applicable to 
the specific costs of providing operator-as¬ 
sistance in Mobile 
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Interest. South Central incorrectly com¬ 
pares the terms and conditions offered to 
MMR with those offered to other inde¬ 
pendent marine and radio common car¬ 
riers.’ ; In the “Guardband" decision, we 
stated that wireline common carriers 
must offer the same interconnection 
services to non-wircline common carriers 
that arc offered to their own radio com¬ 
mon carriers. See “Allocation of Fre¬ 
quencies In 150.8-162 Me/s Band,*' 12 
FCC 2d 841, reconsideration denied. 14 
FCC 2d 269 (1968) affirmed sub nom.. 
“Radio Relay, Inc. v. PCC." 409 F. 2d 
322 »2d Cir. 1969> ” We held that wire- 
line carriers were to m^ke their facilities 
available to competing non-wireline car¬ 
riers at costs Identical to those they use 
in computing their own costs for pro¬ 
viding competitive services. The *‘Guard- 
band” decision serves to underscore the 
significance we attach to competitive 
equality between wireline and non- 
wlrcllne carriers. See “United Telephone 
Company of Ohio.” 26 FCC 2d 417 »1970). 
This policy of competitive equality be¬ 
tween carriers was also applied to inter¬ 
connection services offered by wireline 
carriers to specialized common carriers. 
We have required established carriers 
with local exchange facilities to provide 
in their tariffs an option to permit spe¬ 
cialized common carriers or their cus¬ 
tomers, to obtain local distribution serv¬ 
ice or facilities under terms and condi¬ 
tions that are reasonable and are not dls- 
criminatorv with regard to an affiliated 
carrier and which do not «liow favoritism 
among competitors. * 1 ' We believe that 
these principles are equally applicable to 
the terms and conditions of interconnec¬ 
tion offered by wireline carriers to marine 
carriers. It mokes no significant differ¬ 
ence conceptually that they were devel¬ 
oped with rcsnect to interconnection of 
one-way paging systems, specialized 
common carriers, or domestic satellites 
while we are concerned here with marine 
public coast stations. A primary function 
of a marine public const station such as 
station WLO is to provide subscribers 
with access to the Inndline public tele¬ 
phone network. The efficient provision of 
such service requires interconnection 
with the landline network on Just, rea¬ 
sonable and nondiscrimlnatory terms 
and conditions. Terms and conditions 
imposed on independent marine public 
coast stations which are less favorable 


u South Central'* comparison raises the 
question of whether It has offered the tame 
terms and conditions offered MMR to marine 
carriers other than MMR 

“The Ouardband decision Involved one¬ 
way paging in the Domestic Public land 
Mobile Radio Services and not marine serv¬ 
ice 

*• See Specialized Common Carrier Services. 
29 PCC 2d 870 (1971). aff d aub nom.. Wash¬ 
ington Utilities and Transportation Commis¬ 
sion v. PCC. 613 F. 2d 1142 (0th Otr 1978); 
Domestic Communications Satellite Facili¬ 
ties. 36 FCC 2d 844 < 1972); Bell System Tariff 
Offerings. 40 FOC Id 413 (1974), aff'd sub 
nom-. Bell Telephone Company of Pennsyl¬ 
vania v. FCC, 603 P 2d 1260 (1974) ; AT&T et 
al. (Offer of Facilities for Use by Other Com¬ 
mon Carriers), 52 FCC 2d 727 (1976). 


than those granted by the wireline car¬ 
rier to its own marine public coast facili¬ 
ties may violate sections 201<a) and 
202(a) of the Act. 

7. It is clear that MMR receives only 
its radio link charges as specified In 
AT&T Tariff No. 263 and otherwise is not 
specifically compensated for performing 
the operator function. However. It is not 
clear whether South Central recoups the 
operator expenses for its VHF and 
coastal harbor public coast stations 
through only its radio link charge, as 
does MMR, or through its landllnc op¬ 
erator-assistance charges. 14 While stat¬ 
ing that the operator-assistance rate is 
based on costs reflective of nationwide 
averages and not specific costs for pro¬ 
viding operator assistance In Mobile. 
South Central insists that compensation 
to MMR for its performance of the op¬ 
erator function must be based only on 
local cost savings. At the same time. 
South Central insists on continuing to 
receive revenue for the landlinc portion 
of interconnected calls with MMR at op¬ 
erator-assistance rates even though it 
does not appear to perform the operator 
function.’* Substantial questions are 
therefore rained as to whether South 
Central offers terms and conditions of 
interconnection lees favomb^e to those 
granted to South Central or Bell System 
public cost stations, and vhether it 
utilizes its status as a wireline carrier 
to exercise unjust and unreasonable 
competitive advantage over MMR. In ad¬ 
dition, questions are raised an to the rea¬ 
sonableness of the Bell System radio link 
and operator-assistance charges for in¬ 
terconnected marine rails. Established 
Commission policy holds that the cost of 
providing service is at the heart of the 
statutory requirements of sections 201 
through 205 of the Act for Just, reason¬ 
able and nondiscrimlnatory rates, and 
must be considered as the reference point 
or benchmark, from which to measure 
the extent of departures." Departures 
from a cost-basis concept must be 


“ Section 35 1(0(10) of AT&T Tariff Wo 
283 provides that high seas radio link charges 
are $13.50 for the Initial three minutes or a 
fraction thereof and $450 for each additional 
minute or fraction thereof. However, f 3.52 
(C)(1) of the tariff provides that coastal har¬ 
bor service radio link charges are $1.85 for 
the initial three minutes or n fraction there¬ 
of and $050 for each additional minute or 
fraction thereof and 13.65(C)(1) provide* 
that VHP service radio link chargee are $1.00 
for tho Initial three minutes or fraction 
thereof and $0.35 for each additional minute 
or fraction thereof. MMR claims that South 
Central’s marine operator functions are 
merged with landline operator functions 
South Centra) denies this. 

»• We note that South Central has rejected 
a proposal by MMR that it be compensated on 
the basis of toll settlement schedules used by 
the Bell System and the United States In¬ 
dependent Telephone Association. 

n Private Line Rate Cases. 34 FCC 244. 297 
(1961), 34 FCC 217, 231 (1063); Re WATS. 
36 FCC 149. 153-56 (1963): Re WATS. 37 
FCC 695. 698 (1964); Re Part 61 of the Rules 
26 FCC 957. 966 (1970). 40 FCC 2d 149. 154 
(1973); Re 48 kHz. 29 FOC 2d 493 (1971); 
Hl-Lo. 65 FCC 2d 224. 241 (1976), 58 FCC 
2d 362. 268 (1976), Re WATS. 59 FCC 2d 671 
(FCC 76“497, 1976>. 


•‘clearty-warranted*'. 1 * South Central la 
silent concerning the extent, if any. by 
which radio link charges cover operator 
costs incidental to the completion of VHF 
and coastal harbor calls. It states that 
operator costs incidental to the comple¬ 
tion of high seas calls nra rccTVsrcd by 
the radio link portion of the total high 
sens charge. 1 * However, we have not yet 
determined the reasonahJentus of 
AT&T 5 high seas radio link charges, nor 
have we specifically focused on the ac¬ 
curacy of the operator costs upon which 
they arc partly predicated. 

8. We therefore believe that an evi¬ 
dentiary hearing is required to resolve 
the Issues raised by this complaint. We 
must determine the basic issue before 
us—whether the terms and conditions of 
interconnection offered by South Central 
to MMR are less favorable than those 
provided to competing South Central and 
AT&T public coast stations of the Bell 
System. We must also consider such un¬ 
derlying issues as whether the radio link 
charges for marine public coast service 
in the applicable provisions of AT&T's 
tariff are reasonably based on the costs 
of such service; to what extent the costs 
of South Central's and AT&T's public 
coast facilities are borne by landlinc 
charges; the reasonableness of South 
Central's operator-assistance charge for 
use of the Inndline network in connected 
calls by MMH's customers when no op¬ 
erator function is performed by South 
Central; and the basis for compensation 
to MMR, if any is warranted, for per¬ 
formance of the operator function. In 
doing so, however, we will not merely 
grant MMR a portion of the landline 
revenue should it be determined that 
such revenue la collected by South Cen¬ 
tral at an \injustified rater An inter¬ 
change of traffic arrangement concept¬ 
ually requires that all costs incidental to 
providing service, including marine op¬ 
erator costs, be reflected in the radio link 
charge. Where a landllnc carrier sub¬ 
sidizes its marine operator costs by land- 
linc charges, a concurring marine carrier 
performing the operator function, such 
as MMR. may not fairly recover its op- 


»Private Line Rate Cases. 34 FCC at 231, 
291; Re WATS 69 FCC 2d 671 (1976). 

*■ High Seas (Class I) service la offered on a 
through rate basis consisting of separately 
identified radio link and landline charges 

l And line charges consist of a flat charge of 
$050 per minute, subject to a three minute 
minimum Irrespective of whether the const 
station handles the coll or location of the 
landline party AT&T stated, upon filing the 
now effective revisions In its high seas tariff, 
that application of a flat landline link rate 
would permit operational flexibility without 
affecting the charge for the call. It further 
stated that It planned to shift traffic among 
the Bell System high seas stations os load 
conditions warrant without regard to the lo¬ 
cation of the ship or land telephone involved 
In the call in order to spread the traffic more 
evenly among tho Bell System stations and 
thereby gain operating etficionclra and econ¬ 
omy. Thus, for high seas calls, operator costs 
are shifted to the radio link charge. 

•It appears that MMR desires to receive 
a portion of the operator-assistance charge 
while keeping Its radio link charge the some 
os South Central's. 
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orator costs. Thus, alternatives to insure 
a true competitive balance may be to re¬ 
structure the landline carrier’s radio link 
charges to reflect all marine costs, or re¬ 
quire that the two parties enter into a 
through service arrangement with a for¬ 
mula for division of revenues." Whether 
on interchange or through service ar¬ 
rangement is determined to be in the 
public Interest, we will consider requiring 
that it be uniformly offered by tariff to 
other maritime common carriers in simi¬ 
lar circumstances. 

9. Accordingly It is ordered. That pur¬ 
suant to the provisions of sections 40). 
4<J), 201(a), 201(b). 202(a). 203. and 
208 of t&e Communications Act of 1934. 
as amended, tills matter is hereby desig¬ 
nated for hearing on the following Issues: 

(1) To determine the function of 
MMR’s operators in the provision of high 
seas. VHF, and coastal harbor service 
for interconnected calls; 

(2) To determine what costs are in¬ 
curred by MMR in performing the oper¬ 
ator function for high seas. VHP. and 
coastal harbor service for interconnected 
calls; 

(3) To determine the function of 
South Central’s operators In the provi¬ 
sion of VHP and coastal harbor service 
for interconnected calls through South 
Central public coast stations; 

(4) To determine what costs are in¬ 
curred by South Central in performing 
the operator function for VHF and 
coastal harbor service for interconnected 
calls thorugh South Central public coast 
stations; 

<5> To determine the function of Bell 
System operators in the provision of high 
seas service for interconnected calls 
through AT&T high seas stations; 

(6) To determine what costs are in¬ 
curred by AT&T in performing the oper¬ 
ator function for high seas service for 
interconnected calls through AT&T high 
seas stations: 

<7> To determine whether the costs 
incurred by South Central in performing 
the operator function for VHF and 
coastal harbor service are entirely cov¬ 
ered by the radio link charges provided 
in AT&T Tariff F.C.C. No. 263; 

(8) To determine whether South Cen¬ 
tral’s operator-assistance charges for the 
landllnc portion of interconnected calls 
through its public coast stations sub¬ 
sidize any costs inc urre d by public coast 
stations providing VHF and coastal har¬ 
bor service: 

(9) To determine whether MMR is 
afforded terms and conditions of inter¬ 
connection which are less favorable than 
those afforded to public coast stations 
of South Central and AT&T; 

(10) To determine what other methods 
of interconnection arc available to MMR 
from South Central and AT&T, and 
whether their terms and conditions are 
less favorable than thane afforded to 


- 1 AT&Ts tariff tor high tens oenrloe pro¬ 
vides tor a division of revenues with portlcl- 

pet Ing ships and aircraft. 


public coast stations of South Central 
and AT&T; 

<11> To determine whether MMR is 
entitled to compensation from South 
Central and AT&T for rendition of the 
opera tor fu nction in the provision of high 
seas, VHF. and coastal harbor service for 
interconnected calls; 

< 12) To determine whether the public 
interests requires that any such com¬ 
pensation be provided in the form of 
division of revenues or settlements be¬ 
tween MMR and South Central and 
AT&T or by some other appropriate 
method; 

(13) To determine whether the terms 
and conditions of interconnection af¬ 
forded to MMR by South Central: (a) 
Are unjust and unreasonable in viola¬ 
tion of section 201(a) of the Act; tb> 
give any undue or unreasonable prefer¬ 
ence or advantage to marine public 
coast stations licensed to South Central 
or AT&T in violation of section 202(a) 
of the Act; or (c) subject MMR to any 
undue or unreasonable prejudice or dis¬ 
advantage In violation of section 202(a) 
of the Act; 

(14) To determine whether South 
Central’s operator-assistance charges 
for the land-line portion of calls Inter¬ 
connected with station WLO when no 
operator function is performed by South 
Central are Just and reasonable in ac¬ 
cordance with section 201(b) of the Act; 

(15) To determine whether it is nec¬ 
essary or desirable in the public interest 
to order South Central to establish new 
terms and conditions of physical* con¬ 
nection with station WLO. and. if so, 
whether it is necessary or desirable In 
the public interest to establish through 
routes and charges applicable to such 
physical connection and the divisions of 
such charges, and what facilities and 
regulations for operating such through 
routes should be established and pro¬ 
vided. 

10. It is further ordered, That the 
hearing In this proceeding shall be held 
before an Administrative Law Judge at a 
time and place to be specified by sub¬ 
sequent order: and that such Adminis¬ 
trative Law Judge shall upon closing of 
the record, prepare and Issue an initial 
decision, which shall be subject to the 
submittal of exceptions and requests for 
oral argument as provided in 9} 1.276 
and 1.277 of the Commission’s rules (47 
CFR 1.276 and 1.277). after which the 
Commission shall issue Its decision as 
provided in 9 1-282 of the Commission’s 
rules (47 CFR 1.282). 

11. It is further ordered. That Mobile 
Marine Radio. Inc., South Central Bell 
Telephone Company, and American 
Telephone and Telegraph Company are 
made parties to this proceeding. 

12. It is further ordered. That the 
Chief. Hearing Division. Common Car¬ 
rier Bureau, shall participate as a party 
pursuant to f 1.1209(d) of the Commis¬ 
sion’s Rules. 

13. It is further ordered. That the bur¬ 
den of proof with regard to issues (1>, 


(2). (9), (10). (11). (12). <13> and (15) 
shall be with MMR and the burden of 
proof with regard to issues (3) through 
(8) and (14) shall be with South Central 
and AT&T. 

14. /( is further ordered. That the 
parties herein may avail themselves of 
an opportunity to be heard by filing with 
the Commission pursuant to I 1.221 <e> 
of the Rules within twenty (20) days of 
the release date of this Memorandum 
Opinion and Order, a written notice 
stating an intention to appear on the 
date set for hearing and present evidence 
on the issues specified. 

Federal Com muni cations 
Commission, 1 * 

Vincent J. Mullins, 

Secretary. 

IFR Doc.77-3034 Piled 2-7 77:8:46 *m| 


FEDERAL POWER COMMISSION 

I Doc. No. RI77-12J 

C. A. HURST 

Amended Petition for Special Relief 
January 28, 1977. 

Take notice that on January 18. 1977. 
C. A. Hurst (Petitioner). PO. Box 2683, 
Laurel. Mississippi 39440. filed in Docket 
No. RI77-12 on amended petition for 
special relief pursuant to 9 2.76 of the 
Commission’s Oeucral Policy and Inter¬ 
pretations <18 CFR 2.16). On Novem¬ 
ber 22. 1976. Petitioner filed a petition 
for special relief in this docket seeking 
a rate of 87.50 ccnLs per Mcf for the sale 
of natural gas to Texas Eastern Trans¬ 
mission Corporation from four wells lo¬ 
cated in the Slloom Field. Clay County*. 
Mississippi. By its amended petition Pe¬ 
titioner now requests authorisation for 
a rate of 73.6 cents per Mcf for the sale. 
Petitioner further requests that relief be 
granted effective as of the date of filing 
of its petition because of hardships in¬ 
curred and expenditures made to main¬ 
tain production during adverse condi¬ 
tions. 

Any’ person desiring to be heard or to 
make any protest with reference to said 
petition should on or before February 18, 
1977. file with the Federal Power Com¬ 
mission. Washlgton. D.Q. 20426. a petition 
to intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion ’s Ru les of Practice and Procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be considered 
by it In determining the appropriate ac¬ 
tion to be taken but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Any party wishing to become a 
party to a proceeding, or to participate 
iis a party In any hearing therein, must 
file a petition to Intervene in accordance 
with the Commission’s Rules. 

Kenneth F. Plumb. 

Secretary. 

| PR Doc.77-3757 Filed 2-7-77:8:45 am | 


” Commissioner Lee absent. 
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(DOC. No. CPTJ-1451 

COLUMBIA GAS TRANSMISSION CORP. 

Application 

January 28.1977. 

Take notice that on January 25. 1977. 
Columbia Gas Transmission Corpora¬ 
tion (Applicant). 1700 MacCorkle Ave¬ 
nue, S.E., Charleston, West Virginia 
25314, filed in Docket No. CP77-145 an 
application pursuant to section 7(c) of 
the Natural Gas Act and I 2.79 of the 
Commission's Ocnrral Policy and In¬ 
terpretations >18 CFR 2.79), for a cer¬ 
tificate of public convenience and neces¬ 
sity authorizing the transportation of 
natural gas on a best-efforts basis on be¬ 
half of Weirton Steel Division of Na¬ 
tional 8teel Corporation <Weirton). all 
as more fully set forth in the application 
which is on file with the Commission and 
open to public inspection. 

Weirton states that It has been ad¬ 
vised by Columbia Gas of West Virginia. 
Inc. (Columbia, W. Va.) that it could 
expect to receive only its plant protection 
volumes for the months of February and 
March 1977. It is stated that in order to 
offset these curtailments. Weirton has 
contracted with David S. Towner dba 
David 8. Towner Enterprises (Towner) to 
purchase gas for a primary term of ap¬ 
proximately two years with on option to 
extend the term for an additional three 
years. It is further stated that Towner 
has contracted to sell from its leases In 
Washington County, Ohio, an average 
volume of 2.000 Mcf per day from No¬ 
vember 1 through April 30 of each con¬ 
tract year and an average volume of 
1,000 Mcf per day from May 1 through 
October 31 of each contract year, and 
Weirton has agreed to pay for 80 per¬ 
cent of the average daily volume whether 
the gas is taken or not. It is stated that 
Weirton would pay Towner $2.10 per 
Mcf from first delivery to April 30, 1977; 
$2.00 per Mcf from May l through Oc¬ 
tober 31, 1977; and a 10 cent per Mcf in¬ 
crease in each six-month period of the 
life of the contract through May 31,1982. 

Applicant states that It has agreed to 
transport up to 3.500 Mcf of gas per day 
for an Initial two-year period for Weir¬ 
ton. which gas should be received by Ap¬ 
plicant into its Line Q-217 in Watertown 
Township. Washington County. Ohio, at 
a specific point to be mutually agreed 
upon and delivered to Columbia. W. Va.. 
a wholesale customer of Applicant, at 
existing points of delivery in Hancock 
County, West Virginia. It further states 
that Columbia, W. Va. would make such 
gas available to Weirton through ex¬ 
isting facilities, pursuant to authority of 
the Public 8ervice Commission of West 
Virginia. Applicant states it would 
charge Weirton 22.21 cents per Mcf for 
this transportation service and would re¬ 
tain for company-use and unaccounted- 
for gas 3.1 percent of the volumes re¬ 
ceived for the account of Weirton. Ap¬ 
plicant further states that all receipts 
and deliveries would be effectuated by 
means of existing facilities, and such 
transportation service would be subject 


to the limits of its pipeline capacity and 
to its service obligations to its CD, WS. 
8GE8, G and SOS customers. 

It is stated that the gas from the leases 
covered by the Weirton contract has 
never been sold in interstate commerce, 
and that the gas would not be sold in the 
Interstate market because Intrastate 
markets are available in the area at 
prices comparable to the price contained 
in the Weirton contract. 

It is stated that Towner would con¬ 
struct a pipeline of approximately five 
miles in length at an estimated cost of 
$200,000 in order to deliver such gas into 
Applicant’s Line Q-217. and such line 
would be operative by February 1. 1977. 
It is further stated that Weirton has 
made an advance payment for gas in 
the amount of $200,000, which advance 
would be credited against future gas 
sales at the rate of 25.0 cents per Mcf 
delivered. It is also stated that Interest 
on the advance payment Is to be calcu¬ 
lated at the floating prime-rate of the 
First National City Bank of New York, 
calculated monthly on the unpaid bal¬ 
ance and deducted from the amount paid 
by Weirton to Towner for the gas de¬ 
livered. 

It is stated that Weirton manufac¬ 
tures steel products in the form of hot 
and cold rolled sheets, zinc coated 
sheets, tin and chrome coated stock, 
semi-finished steel used by other divi¬ 
sions of the National 8tecl Corporation 
and a small quantity of structural shapes, 
and supplies about 20 percent of all the 
steel can stock sold In the United Suites. 
It is further asserted that Weirton em¬ 
ploys 12,500 people in the City of Weir¬ 
ton, West Virginia and Steubenville, 
Ohio, and is the largest private employer 
in the state of West Virginia. Applicant 
indicates that such severe curtailments 
would cause economic hardship to Weir¬ 
ton and Steubenville and to the steel in¬ 
dustry In general. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before Feb¬ 
ruary 11,1977, flic with the Federal Pow¬ 
er Commission, Washington. D.C. 20426, 
a petition to Intervene or a protest in 
accordance with the requirements of the 
Commission' s Ru les of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action 
to be taken but will not serve to make 
the protestants parties to the proceed¬ 
ing. Any person wishing to become a 
party to a proceeding or to participate 
as a party in any hearing therein must 
file a petition to intervene in accordance 
with the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and the 
Commission's Rules of Practice and Pro¬ 
cedure. a hearing will be held without 
further notice before the Commission 
on this application If no petition to In¬ 


tervene Is filed within the time required 
herein, if the Commission on Us own 
review of the matter finds that a grant 
of the certificate Is required by the pub¬ 
lic convenience and necessity. If a peti¬ 
tion for leave to intervene'Is Umely filed, 
or If the Commission on its own motion 
believes that a formal hearing is re¬ 
quired, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised. It will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth P. Plumu, 

Secretary. 

| PR Doc.77-3754 Piled 2-7-77:8:46 am] 


| Doc. No. CF77-140| 

DELHI GAS PIPELINE CORP. 

Application 

January 28, 1977. 

Take notice Umt on January 24. 1977. 
Delhi Gas Pipeline Corporation (Appli¬ 
cant), Fidelity Union Tower Building, 
Dallas, Texas 75201. filed in Docket No. 
CP77-140 an application pursuant to sec¬ 
tion 7<c> of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the sale of natural 
gas on an interruptible basis to United 
Gas Pipe Line Company (United) for a 
limited term commencing May 1. 1977, 
and ending February 1. 1978, all as more 
fully set forth In the application which 
is on file with the Commission and open 
to public Inspection. 

Applicant states that the natural gas 
to be sold to United is gas that is dedi¬ 
cated by it to Lower Colorado River Au¬ 
thority (LCRA) under three separate In¬ 
trastate long-term gas contracts but 
which has been released by LCFR for the 
period May I, 1977, to February 1, 1978 
Such gas, it is stated, has been pur¬ 
chased by LCRA for use os boiler fuel in 
electric generating units, but LCRA 
advises that because of the availability 
of fuel-oil, other supplies of natural gas 
and hydro-electric power. It docs not an¬ 
ticipate a need for this gas prior to Feb¬ 
ruary 1, 1978. It is further stated that 
the release of such gas by LCRA to 
Applicant Is subject to “coll" by LCRA 
when in Its opinion such gas is needed 
to satisfy its fuel requirements. 

Applicant estimates the volume of go* 
so released and made available for sale 
to United would be approximately 
56,000-60,000 Mcf per day. and states It 
would charge United $2,245 per million 
Btu’a for such gas. Applicant further 
states that the point of delivery of such 
gas would be Into the pipeline facilities 
of Northern Natural Gas Company 
(Northern) located in Pecos County. 
Texas. 

It is stated that Applicant has been 
advised by United that this limited-term 
purchase is necessary because of a 
severe gas supply shortage existing on 
United's system which has prevented and 
would continue to prevent United from 
serving its high priority users. 
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Applicant states that since its business 
Is restricted entirely to intrastate opera- 
Uons, except for emergency deliveries, 
and wbuld continue to be solely intra¬ 
state in character upon the expiration 
of such emergency deliveries, it requests 
that the limited-term certificate issued 
herein be made subject to the following 
conditions: 

( 1) The certificate issued herein he limited 
to authorization or the proposed sale to 
United and faculties necessary to make such 

nale: 

(2) The Commission waive its accounting 
and other reporting requirements with re- 
peci to Applicant for the term of Uio limited- 
term certificate sought herein. Applicant 
would be willing to report the volumes sold 
to United pursuant to the requested author¬ 
ization; 

<3> The non-Jurtad let tonal status of the 
laciliUes and operations of Independent 
producers and other suppliers from whom 
Applicant purchases gas and the salee by 
such independent producers and other sup¬ 
pliers be not affected during the term of the 
limited-term certificate; 

(4) With the exception of the sale to be 
certificated herein, all of Applicant** exist¬ 
ing facilities. Its operation of such facilities, 
and Its sales from its system are and would 
continue to be exempt from Commission 
regulation, and the non-jurlsdlctional status 
of all of Applicant's existing and proposed 
purchases of natural gas. and the non-Juris¬ 
dictional status at all of Applicant's exist¬ 
ing tales from Its system, would not bo 
rendered jurisdictional or otherwise affected 
bv Commission regulation by the certificate 
iMufd for the proposed sale. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Febru¬ 
ary 22. 1977, file with the Federal Power 
Commission. Washington, D.C. 20426, a 
petition to Intervene or a protest in ac- 
ordance with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
<18 CFR 157.10). All protests filed with 
the Commission will be considered by It 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to txirticlpate as a party 
In any hearing therein must file a peti¬ 
tion to Intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained In and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and Pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application If no petition to inter¬ 
vene Is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant 
of the bertlficate is required by the pub¬ 
lic convenience and necessity. If a peti¬ 
tion for leave to intervene Is timely filed, 
or if the Commission on its own motion 
believes that a formal hearing is re¬ 
quired. further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised. It will be 


unnecessary for Applicant to appear or 
be represented at the hearing. 

KrjfNCTn F. Plums. 

Secretary . 

[FR Doc.77-3756 Filed 2 7-77;8:45 xm] 


| Doc No CP77-132| 

FLORIDA GAS TRANSMISSION CO. AND 
SOUTHERN NATURAL GAS CO. 

Application 

January 28. 1977. 

Take notice that on January 19. 1977. 
Florida Gas Transmission Company 
(Florida Gas). First City National Bank 
Building, Houston. Texas 77002, and 
Southern Natural Gas Company (South¬ 
ern), P.O. Box 2563. Birmingham, Ala¬ 
bama 35202, filed In Docket No CP77- 
132 a joint application pursuant to Sec¬ 
tion 7<c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing Florida Gas to sell 
to Southern up to 100.000 million Btu’s 
of gas per day for a limited term of 30 
days, all as more fully set forth in the 
application which Is on file with the 
Commbttion and open to public inspec¬ 
tion. 

It is stated that Southern Ln currently 
curtailing Priority 1 consumers on Its 
system by 9 percent because of unprece¬ 
dented cold weather. Further. It is stated 
that many of Southern’s customers are 
taking gas in excess of the gas allocated 
to them by Southern which puts an ad¬ 
ditional strain on Southern’s gas supply. 

It is asserted that Amoco is currently 
selling gas to Florida Gas pursuant to 
authorization Issued in Docket No. CI65- 
584 under n warranty contract provid¬ 
ing for the ultimate delivery of a spec¬ 
ified volume, and Amoco Is also selling 
gas to Florida Power and Light Com¬ 
pany < FP&L) under a warranty contract 
calling for a specified daily volume, 
which volume Florida Oas Is currently 
transporting pursuant to the Commis¬ 
sion's order issued In Docket No. CP65- 
393 <34 FPC 1184). It Is stated thatFP&L 
has agreed to permit Amoco to reduce 
its deliveries to FPSiL by an amount up 
to 100.000 million Btu’s per day for a 
period of 30 days on the condition that 
such gas would be sold by Amoco to 
Florida Gas for resale to Southern for 
use as Priority l gas and to replenish 
storage. It is further stated that Florida 
Gas would enter into a sales agreement 
with Southern to effectuate said sale, 
and that the gas would be delivered to 
Southern at existing exchange Intercon¬ 
nections. 

It Is stated that Florida Gas would pay 
to Amoco a price per million Btu's equal 
to the price currently charged Florida 
Gas under the contract between Amoco 
and Florida Gas certificated In Docket 
No. CI65-584. which price is approxi¬ 
mately 22 cents per million Btu’s. It is 
further stated that FP*L would continue 
to pay Florida Gas the full transporta¬ 
tion rate under Florida Gas’ Rate Sched¬ 
ule T-3. approximately 36 cents per mil¬ 
lion Btu’s. 


It Is stated that PP&L would substitute 
for the gas released the equivalent vol¬ 
umes of No. 5 or No. 6 fuel oil. and in 
order to keep FP&L whole. Southern 
would pay to FPhL'g fuel supplier the 
cost of the No. 5 or 6 fuel oil less the 
price F*P1L would have paid Amoco for 
the released gas. such price to be appro¬ 
ximately 82.25 per million Btu's. It Ls also 
stated that Southern would pay FPLL 
all of FP&L’s costs associated with this 
transaction, estimated at 1 cent per mil¬ 
lion Btu's. so that this transaction would 
not affect the cost of power to FPId/s 
rate payers. 

It is asserted that the parties herein 
are in the process of preparing and exe¬ 
cuting the relevant contracts. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Febru¬ 
ary 18. 1977. file with the Federal Power 
Commission, Washington. D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission' s Ru les of Practice and Pro¬ 
cedure (18 CFTt 1.8 or 1.10> and the 
Reg ulati ons tinder the Natural Gas Act 
<18 CFR 157.10>. All protests filed with 
the Commission will be considered by It 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to Intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant ti 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and Pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene Ls filed within the time required 
herein. If the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate Ls required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
If the Commission on its own motion 
believes that a formal hearing is re¬ 
quired. further notice of such hearing 
will be dirty given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant’s to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 

|FR Doc 77-3763 Filed 2 7~77;8:45 &m| 


| Doc. No. ER76-5) 

INDIANA A MICHIGAN POWER CO. 

Filing of Offer of Settlement 

January 28, 1977. 

Take notice that the Indiana & Michi¬ 
gan Power Company has transmitted to 
the office of the Secretary of the Federal 
Power Commission an Offer of Settle¬ 
ment of the captioned docket. The ac¬ 
companying letter will be deemed by Che 
Commission to be a motion for approval 
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of the Offer of Settlement therein con¬ 
tained and an opportunity la hereby pro¬ 
vided for comment* thereon by all In¬ 
terested parties. 

The Offer of Settlement now pending 
before the Commission deals with what 
Is claimed by Indiana & Michigan Power 
Company to be the sole Issue in the 
captioned docket, namely, the rate of 
return to be allowed on common equity 
under the Initial filing made by Indiana 
& Michigan Power Company In the cap¬ 
tioned docket. Copies of the Offer of 
Settlement are on file for the Inspection 
of all interested parties. 

Any person desiring to comment upon 
any of the matters contained in the Offer 
of Settlement above described should ffle 
such comments with the Federal Power 
Commission, 825 North Capitol Street, 
N.E., Washington. D.C. 20426 on or be¬ 
fore February 14, 1977. Comments will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc 77 3752 riled 2-7-77:8:45 am| 


|Doc No F9129 (Limited L»u»); 

KR70 7W2J 

INDIANA & MICHIGAN ELECTRIC CO. 

Order of Settlement 

January 28. 1977. 

Take notice that In a letter dated 
January 7,1977, addressed to 8tuff Coun¬ 
sel In the captioned Docket*, counsel for 
Indiana 6 Michigan Electric Company 
(I&M) proposed an Offer of Settlement 
of the captioned Dockets pursuant to 
| 1.18 of the Commission's Rules of 
Practice and Procedure. According to 
I&M. its Offer of Settlement disposes of 
all of the issues in the captioned Dockets. 
Copies of I&M's letter of January 7, 1977 
and the attachments thereto arc avail¬ 
able for inspection in the offices of the 
Commission. 

Any party desiring to Ole comments 
with respect to the Offer of Settlement 
may do so and all such comments, if any, 
shall be filed on or before February 14. 
1977. Comments so filed, if any. will be 
considered by the Commission In deter¬ 
mining what action it should take on 
the Offer of Settlement, but will not serve 
to moke the party filing such comments 
an lntervenor herein. Persons wishing to 
become parties shall, unless they have al¬ 
ready done so. file a petition to intervene. 

Kenneth F. Plumb, 

Secretary. 

ira Doc 77 3764 Filed 2-7-77;8 45 am) 


(Doc. No, CP77-1S4) 

MISSISSIPPI RIVER TRANSMISSION CORP. 
Application 

January 28. 1977. 

Take notice that on January 21, 1977, 
Mississippi River Transmission Corpora¬ 
tion (Applicant). 9900 Clayton Road. 8t. 
Louis, Missouri 63124. filed in Docket No. 


CP77-134 an application pursuant to sec¬ 
tion 7 of the Natural Gas Act for permis¬ 
sion and approval to abandon certain ex¬ 
isting facilities and for a certificate of 
public convenience and necessity au¬ 
thorising the construction and opera¬ 
tion of natural gas pipeline facilities, all 
as more fully set forth In the applica¬ 
tion which is on file with the Commis¬ 
sion and open to public inspection. 

Applicant states that it has two 10- 
inch pipelines each totaling 1.07 miles 
which cross the Mississippi River at Mile 
171.9 near SL Louis. Missouri, referred 
to as Line A-75. It further states that 
on December 31, 1076. the northernmost 
of the two lines was struck and dam¬ 
aged by a towboat, causing Applicant to 
take that line out of service. Applicant 
states that the remaining line may also 
be struck by a boat or barge because of 
the low water conditions of the River. 

Applicant proposes to abandon Its Line 
A-75 and to construct ft new 10-inch 
pipeline and related facilities because 
it states that a new river crossing would 
have to be buried beneath the bottom 
of the River, a costly operation. It is 
stated that such new facilities would be 
constructed between the terminus of Ap¬ 
plicant's existing line A-127 on the Mis¬ 
souri side of the Mississippi River and 
its existing delivery points to Laclede 
Gas Co. and National Lead Co., custom¬ 
ers served by Applicant's Line A-75. It 
la further stated that the proposed facil¬ 
ities would be approximately .76 mile in 
length and would cost an estimated 
$340,000. which cost would be financed 
from available funds. Applicant states 
there would be no change in sales or sales 
volumes. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Febru¬ 
ary 18. 1977, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to Intervene or a protest in ac¬ 
cordance with the requirements of the 
Commissio n's R ules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10) and the Reg¬ 
ulations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by It in 
determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party In any hearing therein must file 
a petition to intervene in accordance 
with the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission's Rules of Practice and Pro¬ 
cedure. a hearing will bo held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate and permission and ap¬ 
proval for the proposed abandonment 
are required by the public convenience 


and necessity. If a petition for leave to 
Intervene Is timely filed, or If the Com¬ 
mission on its own motion believes that 
a formal hearing is required, further 
notice of such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 

|m Doc.77-3761 Filed 2-7-77:8:46 am) 


(Doc. No. CP77-1311 

NATURAL GAS PIPELINE CO. OF AMERICA 
Application 

January 28. 1977 

Take notice that on January 19. 1977. 
Natural Gas Pipeline Company of Amer¬ 
ica (Applicant), 122 South Michigan 
Avenue. Chicago, Illinois 60603, filed In 
Docket No. CP77-131 an application pur¬ 
suant to section 7(c) of the Natural Go* 
Act for a certificate of public convenience 
and necessity authorizing the transpor¬ 
tation of up to 15,000 Mcf of natural 
gas per day for Mississippi River Trans¬ 
mission Corporation (NTOT) and the 
construction and operation of facilities 
to effectuate such transportation, all as 
more fully set forth in the application 
which is on file wi 4 h the Commission and 
open to public inspection. 

It is stated that Applicant and MRT 
have entered into a gas transportation 
nnd sales agreement dated November 18 
1976, whereby Applicant would receive 
up to 15,000 Mcf of natural gas per day 
from MRT at its Grady County, Okla¬ 
homa. delivery point and would redelivc j 
to MRT 75 percent of such volumes on 
a thermally equivalent basis at an exist¬ 
ing rcdcllvery point in Clinton County 
Illinois, and at MKTs option, at the 
existing Randolph County. Arkansas re¬ 
delivery point. Applicant states that the 
term of the agreement is 20 years from 
the date of first delivery. 

It is further stated that Applicant 
tvould purchase the remaining 25 per¬ 
cent for an amount equal to the product 
of the volume of such gas times the 
volume-weighted average purchase price 
per Mcf paid by MRT for such gas. Ap¬ 
plicant states that it would charge MRT 
15 cents per Mcf of gns delivered for the 
transportation service performed. 

Applicant proposes to construct and 
operate an additional 8-lnch mcastirlnr 
facility at its Grady County, Oklahoma 
installation in order to implement the 
transportation service, and states that 
no additional facilities would be required 
at the Clinton County, Illinois, or Ran¬ 
dolph County, Arkansas, redclivcry 
point*. Applicant further states that the 
cost of the additional measuring facilities 
would be approximately $29,000. and 
would be financed from funds on hand 

It is stated that the subject transpor¬ 
tation and sales arrangement would be 
beneficial to Applicant in that gas re¬ 
tained for purchase by Applicant would 
augment Applicant's overall gas reserve* 
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to the benefit of all its customers, and 
would have no effect on any other sales 
or services now rendered by Applicant. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Febru¬ 
ary 18. 1917, file with the Federal Power 
Commission, Washington. O.C. 20426. a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10> and the Reg- 
ulatioas under Uie Natural Gas Act < 18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the pro- 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the Com¬ 
mission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 7 
and 15 of the Natural Gas Act and the 
Commission's Rules of Practice and Pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
tills application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion 
believes that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plum. 

Secretary. 

[FB Dor.77-5753 Filed 2-7-77:8:45 iun| 


(Doc No. CP77-136| 

NATURAL GAS PIPELINE CO. OF AMERICA 
Application 

January 28, 1977. 

Take notice that on January 21. 1977. 
Natural Gas Pipeline Company of Amer¬ 
ica (Applicant). 122 Soutli Michigan 
Avenue, Chicago. Illinois 60603. filed In 
Docket No. CP77-135 an application pur¬ 
suant to section 7<c> of the Natural Gas 
Act for a certificate of public convenience 
and necessity authorizing the exchange 
of up to 4.000 Mcf of natural gas per day 
with Texas Eastern Transmission Cor¬ 
poration «Texas Eastern >, and the opera¬ 
tion of facilities to effectuate such ex¬ 
change. all as more fully set forth in the 
application which is on file with the Com¬ 
mon and open to public inspection. 

Applicant states that it has entered 
into long-term sales contracts dated Sep¬ 
tember 3. 1976. with Napeco Inc., a sub- 
idiary of Applicant, to purchase gas 
from the East Rock Island Field. Colo¬ 


rado County. Texas, and the East McCas- 
kill Area, Goliad County. Texas, but its 
nearest existing facilities to which the 
gas production from these areas might 
be connected are 20.3 and 20.5 miles 
away, respectively. It is stated that Texas 
Eastern has existing facilities approxi¬ 
mately 1,0 and 1.4 miles away, respec¬ 
tively. to which gas production could be 
connected. 

It is stated that Applicant and Texas 
Eastern have entered into a gas exchange 
agreement dated December 22. 1976. by 
which Applicant would deliver up to 2.000 
Mcf of gas per day to Texas Eastern at 
a point on Texas Eastern's 24-inch pipe¬ 
line in the Oeorge W. Wright Survey. 
A-583, Colorado County. Texas (Colorado 
Delivery Point), and up to 2.000 Mcf of 
gas per day at a point on Texas Eastern's 
16-inch pipeline in the Maria de Jesus 
Ybarbo Survey, A-51, Goliad County. 
Texas (Goliad Delivery Point). It is fur¬ 
ther asserted that Texas Eastern would 
redeliver equivalent volumes to Applicant 
at the existing point of interconnection 
of the parties in Brazoria County. Texas. 

Applicant states that it would con¬ 
struct the necessary gas purchase facili¬ 
ties to connect the two production areas 
to the proposed exchange points under 
its currently effective gas purchase facil¬ 
ities budget-type authorization (Docket 
No. CP76-460; <56 FPC->>. 

It is stated that the transaction would 
be a straight gas-for-gas exchange. Ap¬ 
plicant states that Texas Eastern would 
construct tap connections in Colorado 
and Goliad Counties. Texas, and Appli¬ 
cant would reimburse Texas Eastern for 
the cost thereof. 

Applicant states that the proposed au¬ 
thorization would obviate the necessity 
of constructing approximately 38 miles of 
pitttlino otherwise required to connect 
the purchased gas into its nearest exist¬ 
ing facilities. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before February 
22. 1977, file with the Fcderol Power 
Commission. Washington. D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas 
Act (18 CFR 157.101. All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestanta parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to par¬ 
ticipate as a party in any hearing there¬ 
in must file a petition to intervene In ac¬ 
cordance with the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission's Rules of Practice and Pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 


herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to Intervene Is timely filed, or if 
Uie Commission on its own motion be¬ 
lieves that a formal hearing is required. 
further notice of such hearing will be 
duly given. 

Under Uie procedure herein provided 
for, unless oUierwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary . 

|FH Doc 77-3755 Filed 2 7-77:8 45 am) 


| Doc. No CP75-232) 

NORTHWEST PIPELINE CORP. 

Petition To Amend 

January 28. 1977. 

Take notice that on January 13. 1977. 
Northwest Pipeline Corporation (Peti¬ 
tioner). 315 East Second South. Salt 
Lake City, Utah 84111. filed in Docket 
No. CP75-232 a peUUon to amend the 
Commission's order issued pursuant to 
section 7<c) of the Natural Oas Act on 
July 30. 1975 (54 FPC —i. In the instant 
docket so as to authorize the transpor¬ 
tation of natural gas for RMNG Gather¬ 
ing Company <RMNG». all as more fully 
set forth In the peUtion to amend which 
to on file with the Commission and open 
to public inspection. 

PeUtioner states thut it was authorized 
by the Commission's order issued July 
30. 1975. to transport natural gas for 
RMNG to a gas transportation agree¬ 
ment between RMNG and PeUtioner 
dated November 26. 1974, by which Peti¬ 
tioner would purchase 25 percent of Uie 
volumes made available by RMNG and 
would transport and deliver the remain¬ 
ing 75 percent to RMNG for the account 
of Rocky Mountain Natural Gas Com¬ 
pany <Rocky Mountain) at an existing 
interconnection between the transmis¬ 
sion systems of Mountain Fuel Resources 
(Resources) and Petitioner in Rio Blanco 
County, Colorado. 

PcUUoner further states that pursuant 
to a transportation agreement dated 
February 4, 1976. it filed an application 
on June 25. 1976. in Docket No. CP76-408 
for a certificate of public convenience 
and necessity requesUng authorlzaUon 
to transport natural gas for IOC Produc¬ 
tion Company <IOC>. Thermal Explora¬ 
tion.-Inc. (Thermal), and Development 
Associates. Inc. • Development). wholly- 
owned subsidiaries of In termoun tain Gas 
Company (Intermountain), Washington 
Natural Gas Company (Washington Nat¬ 
ural) and The Washington Water Power 
Company (Water Power). respecUvcly. 
the latter companies < Intermountain. 
Washington Natural and Water Power) 
being existing customers of Petitioner. 
Further, it is stated that pursuant to a 
gas transportation agreement dated Feb¬ 
ruary 4. 1976. among RMNG. Rocky 
Mountain. IGC. Thermal and Develop¬ 
ment. gas produced in Uie Big Hole and 
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Blue Gravel Fields. MofTet County. Col¬ 
orado. would be delivered by IOC, Ther¬ 
mal and Development to RMNG which 
would deliver equivalent volumes to Pe¬ 
titioner at the Bar-X delivery points for 
the account of IGC. Thermal, and Devel¬ 
opment. Equivalent volumes. It Is stated, 
would be redelivered by Petitioner to 
Intermountain. Washington Natural, 
and Water Power, respectively, at various 
existing delivery points on Petitioner's 
system where Petitioner Is presently au¬ 
thorized to sell and deliver volumes of 
natural gas to Intermountain. Washing¬ 
ton Natural and Water Power. 

Petitioner proposes to amend the Com¬ 
mission’s order issued July 30, 1975, so 
as to Implement the gas transportation 
agreement of February 4. 1976. with 
IGC. Thermal and Development by re¬ 
ceiving a portion of the 75 percent of 
unpurchased gas delivered by RMNG at 
the Bar-X delivery paints for the ac¬ 
counts of IGC, Thermal and Develop¬ 
ment and delivering such gas to Inter¬ 
mountain. Washington Natural and Wa¬ 
ter Power, respectively. 

It is also stated that RMMG has avail¬ 
able a supply of natural gas to be pro¬ 
duced from additional acreage near the 
Bar-X and South Canyon Fields. Pursu¬ 
ant to an amendment to the original gas 
transportation agreement between Peti¬ 
tioner and RMNG dated January 5.1977, 
Petitioner proposes to transport the ad¬ 
ditional volumes of gas available to 
RMNG. It Is stated that Petitioner 
agrees to redeliver 66% percent of such 
gas to the same interconnection of the 
transmission systems of Resources and 
Petitioner in Rio Blanco County. Colo¬ 
rado, Petitioner states that in considera¬ 
tion of this transportation service. It 
has the right to purchase 33% percent of 
the gas delivered from the additional 
acreage, and it would charge RMNG $.05 
per Mcf of gas transported which is the 
same amount presently being charged 
RMNG. 

It is asserted that the amendment 
dated January 5. 1977. extends the ter¬ 
mination date of the gas transportation 
agreement between Petitioner and 
RMNG until September 30. 1984, and it 
provides that Petitioner would retain 2 
percent of the gross heating value of all 
volumes of gas redelivered to Resources 
for the account of RMNG. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
February 18. 1977, file with the Federal 
Power Commission. Washington. D.C. 
20426. a petition to intervene or a pro¬ 
test in accordance with the requirements 
of the Commission’s Rules of Practice 
and Procedure (18 CFR 1.8 or 1.10) and 
the Regulations under the Natural Gas 
Act (18 CFR 157.10). All protests filed 
with the Commission will be considered 
by it In determining the appropriate ac¬ 
tion to be taken but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Any person w ishing to become 
a party to a proceeding or to participate 
as a party in any hearing therein must 


file a petition to Intervene In accordance 
with the Commission’s Rules. 

Kenneth P. Plumb, 

Secretary . 

(PH Doc.77-3762 Piled 2-7-77:8:45 ami 


I Docket No. ER77 87 J 

SOUTHERN CALIFORNIA EDISON CO. 

Rate Change 

January 28. 1977. 

Take notice that Southern California 
Edison Company (Edison) on Decem¬ 
ber 1, 1976. tendered for filing a change 
of rate for scheduling and dispatching 
services under the provisions of Edison's 
agreement with the City of Anaheim as 
embodied in Rate Schedule FPC No. 83. 
The new rate for these scheduling and 
dispatching services will be $460 per 
month effective January 1. 1977. 

The Company states that copies of this 
filing were mailed to the city of Ana- 
helm. California, the attorney for the 
city of Anaheim. California, and the 
Public Utilities Commission of the State 
of California. 

Any person desiring to be heard or to 
protest this application should file a peti¬ 
tion to intervene or to protest with the 
Federal Power Commission, 825 North 
Capitol Street NE., Washington, D.C. 
20426, in accordance with ft 1.8 and 1.10 
of the Commlslson's Rules of Practice 
and Procedure 08 CFR 1.8. 1.10). All 
such petitions or protests should be filed 
on or before February 15, 1977. Protests 
will be considered by the Commission in 
determining the appropriate action to 
be taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this application are on file with the 
Commission and are available for public 
inspection. 

Kenneth P. Plumb. 

Secretary . 

fFR Doc.77 375! Piled 2-7-77:8* *45 *m\ 


(Doc. Noe. CP76-462; CP77-771 

SOUTHERN UNION GAS CO. # ET AL 
Consolidating Proceedings, etc. 

January 28, 1977. 

These proceedings involve applications 
filed pursuant to section 7(a) of the 
Natural Gas Act (15 U.S.C. 717f(a> 1 
by Southern Union Gas Company 


'Section 7(a) provide*: Whenever the 
Oommtaalon. after notice and opportunity 
for hearing. Onda such action necessary or de¬ 
sirable in the public interest. It may by order 
direct a natural-gas company to extend or 
improve itt transportation facilities, to es¬ 
tablish physical connection of 1U transpor¬ 
tation facilities with the facilities of, and 
sell natural gas to, any person or munctpol- 
ity engaged or legally authorized to engage 
in the local distribution or natural or ortt- 
Adal as to the public, and for such purpose 
to extend its transportation faculties to com¬ 
munities immediately adjacent to such focll- 


i Southern Union > * against Cities Service 
Gas Company (Cities Service) and 
Northern Natural Gas Company (North¬ 
ern Natural). Southern Union request’s 
that Cities Service's and Northern Nat¬ 
ural’s certificates be amended to permit 
Southern Union to purchase and receive 
additional volumes of natural gas to 
supply residential, commercial, public 
authority, and industrial customers in 
Beaver. Ellis. Harper. Roger Mills, Texas 
and Woodward counties, Oklahoma. For 
the reasons set forth below, these pro¬ 
ceedings should be consolidated and set 
for hearing to resolve the issues raised 
by the various pleadings submitted in the 
proceedings. 

In Docket No. CP76-462. Southern 
Union seeks an order directing Cities 
Service Gas Company (Cities Service) 
to sell and deliver Southern Union’s 
maximum contract volumes of 1.360 
Mcfd and 496.000 Mcf per year and per¬ 
mitting Southern Union to use these 
volumes to serve previously uncertificated 
residential, commercial, public authority 
and industrial customers in Beaver and 
Texas Counties, Oklahoma. In addition 
to the certificated service for Irrigation 
and other Incidental farm uses on the 
Adams and Turpin irrigation systems. 
On September 7. 1976. Cities filed its an¬ 
swer opposing the application and re¬ 
questing that the Commission order 
Southern Union to isolate physically the 
Adams and Turpin irrigation systems 
from its Integrated distribution system 
on the grounds that the requested sen - 
ice will cause and has caused its existing 
customers to experience Increased cur¬ 
tailments. 

Prior to the installation of Cities Serv¬ 
ice’s facilities pursuant to the Commis¬ 
sion's August 5. 1968 order, the Adams 
and Turpfn irrigation system, which 
were then owned by the Peoples Natural 
Gas Division of Northern Natural Gas 
Company (Peoples), were served by 
Southern Union and Western Gas. That 
order permitted Cities Service to replace 
Southern Union and Western Gas as 
suppliers of gas to Peoples "for resale for 
irrigation and other Incidental farm uses 
In and about Texas County. Oklahoma." 1 
Southern Union acquired Peoples’ inter¬ 
est in these irrigation systems effective 
March 15. 1973. and. on September 6, 
1973. the Commission authorized Cities 
Service to continue to deliver gas "to be 


itlM or to territory nerved by such natural - 
gas company. If the Commission finds that no 
undue burden will be placed upon such 
natural-gas company thereby: Provided. 
That the CommtaiMon shall have no authority 
to compel the enlargement of transportation 
faculties for such purposes, or to compel such 
natural-gas company to Mtabileh physical 
connection or sell natural gaa when to do so 
would impair Its ability to render adequate 
service to Its customers. 

* Southern Union fa a division of Southern 
Union Company. Also, Western Gas Inter¬ 
state Company (Western Gas) Is a wholly 
owned subsidiary of Southern Union Com- 
psny. 

* Cities Service Gas Company. Western Oa* 
Interstate Company. 40 PP.C. 220 (1968). 
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refold for irrigation and other incidental 
farm uses’* to Southern Union on the 
identical terms, rates, and conditions as 
it had delivered and sold gas to Peoples.* 

Subsequent to the Commission’s order 
authorizing Cities Service to continue 
service to Southern Union. Southern Un¬ 
ion’s operating personnel, allegedly not 
realizing the certificate restrictions, in¬ 
terconnected the irrigation facilities with 
its integrated distribution system and 
commingled the gas purchased from Cit¬ 
ies Service with other gas supplies to 
serve residential, commercial, public au¬ 
thority and industrial customers In an 
expanded market area in addition to 
serving the certificated irrigation and 
farm customers. Southern Union now 
seeks an order requiring Cities Service to 
sell the maximum contract quantity of 

1.360 Mcfd and 496.400 Mcf per year and 
permitting it to resell such volumes to 
customers other than Irrigation and farm 
use customers. 

Prior to March 1974, Cities Service’s 
deliveries to Southern Union were sub¬ 
stantially less than the contract limit of 

1.360 Mcfd. The deliveries subsequent to 
that month have approached and. during 
many months, exceeded the maximum 
quantity. The irrigation system require¬ 
ments have remained fairly constant 
while the total requirements have In¬ 
creased significantly. In fact, Southern 
Union’s total requirements for 1976, and 
for subsequent years, ore most likely to 
exceed the annual contract limitation. 
These Increases are primarily attributa¬ 
ble to growth in the requirements of the 
uncertificated residential, commercial, 
public authority and industrial cus¬ 
tomers. 

Cities Service opposes the application 
which would mandate Increased annual, 
and possibly peak day, deliveries and re¬ 
quests that Southern Union be ordered 
to separate the Adams and Turpin irri¬ 
gation systems from its integrated dis¬ 
tribution system. Cities Service views 
acquiescence in the application as in¬ 
consistent with its refusal since 1971 to 
permit other distribution customers to 
attach new towns and communities. 
Cities Service further states that its 
worsening gas supply situation is such 
that even serving Southern Union’s resi¬ 
dential customers will have and has had 
a negative impact on its existing 
customers. 

In Docket No. CP77-77. Southern 
Union seeks an order directing Northern 
Natural to sell and deliver to Southern 
Union an additional 344.668 Mcf per year 
of natural gas for distribution and resale 
to customers in Beaver. Ellis, Harper. 
Roger Mills, Texas and Woodward Coun¬ 
ties. Oklahoma If the proposed order 
U grunted. Northern Natural will be au¬ 
thorized to sell and deliver to Southern 
Union a maximum of 1,000.000 Mcf per 
year of natural gas for consumption 
tlirough tile subject distribution systems. 
Southern Union alleges that the addl- 


* Cities Service Oas Company. 50 PP.C. 

670 (1973). 


tional volumes are required to meet in¬ 
creased Irrigation requirements resulting 
from prolonged dry weather and de¬ 
mands for service from new customers 
which have been attached to the subject 
distribution systems. 

In Docket No. CP72-224. Northern Nat¬ 
ural was authorized to deliver up to a 
maximum of 450.000 Mcf per year to 
Southern Union to serve Northern Nat¬ 
ural's pipeline right-of-way grantors 
and other customer* for irrigation-pump 
fuel and other rural domestic uses/ On 
rehearing this volume was increased to 
536,000 Mcf per year to meet annual 
rainfall variances.* 

Southern Union was required to render 
service to any right-of-way grantors not 
then receiving service subject to North¬ 
ern Natural’s receipt of certificate au¬ 
thorization to add delivery points to pro¬ 
vide such service. By orders issued in 
Docket Nos. CP74-294, CP75-13. and 
CP75-106, the annual delivery limita¬ 
tions was increased to 629.689 Mcf. 

On August 14. 1974. Northern Natural 
and Southern Union amended their serv¬ 
ice argument to provide service to right- 
of-way grantors in Roger MilLs County. 
Oklahoma and to increase the annual 
delivery limitations to 1.000,000 Mcf. By 
orders issued November 14.1975. and Au¬ 
gust 13. 1976. In Docket No. CP75-333. 
Northern Natural was authorized to de¬ 
liver additional gas volumes to Southern 
Union to serve additional right-of-way 
grantors. This service will increase the 
annual volumetric limitations to 655.332. 

Southern Union states that it requires 
the total contractual entitlement of 
1.000.000 Mcf to satisfy Increased de¬ 
mands from existing customers and also 
new customers served by the subject dis¬ 
tribution systems Although Southern 
Union states that these additional vol¬ 
umes are required to serve increased 
irrigation requirements resulting from 
prolonged dry weather, the application 
rhows substantial increases in the other 
service categories (See Exhibit I). 

In addition, the application shows an 
extremely high percentage of the his¬ 
torical and future requirements os “un¬ 
accounted for.” To dote, 8outhcm 
Union has not submitted a statement 
explaining this high percentage and cor¬ 
rective measures to be undertaken to 
reduce this loss to on acceptable level. 
We shall require that such evidence be 
introduced at the hearing in these pro¬ 
ceedings. 

Notice of this application was issued 
on December 13, 1976. and published on 
December 17, 1976 <41 PR 55237). Peti¬ 
tions to intervene were filed by Northern 
Illinois Gas Company <NI Gas). Iowa- 
Gas and Electric Company (Iowa-IUi- 
noia>. Minnesota Gas Company (Minne¬ 
sota Gas). Iowa Electric Light and Power 
Company (Iowa Electric), and jointly by 
the Iowa Task Force. Minnesota Munlci- 


‘48 F.P.C. 1523 (1972). Prior to this order, 
the subject facUltlen were owned end 
operated by Peoples 48 P.P.C. 1523, 1524 
•49 P.P C. 474 (1973). 


pal Utilities Association, and the Utilities 
Section of the League of Nebraska Mu¬ 
nicipalities (Municipal Utilities). Min¬ 
nesota Gas raised a number of issues 
which it asserted should be considered 
at a hearing, and NI Gas and Iowa Elec¬ 
tric intervened in upjxwttion to the pro¬ 
posed request. All petitioners claimed 
that the requested relief could have an 
adverse impact on their own gas sup¬ 
plies. We find that it is in the public 
interest to grant these petitions to in¬ 
tervene. 

The hearing in these proceedings 
should address, inter alia, the following 
issues: 

1 The bosl* of Southern Union* allegation 
that IU operating personnel were unaware 
of the certificate conditions which limit the 
use of gas purchased from Cities Service to 
Irrigation and other incidental farm uses. 

2 Whether the Commission should require 
Southern Union, as a condition of receiving 
continued service from Cities Service, to sep¬ 
arate physically the A damn and Turpin from 
Its other distribution facilities Beaver, Eltl«. 
Harper. Roger Mills. Texas and Woodward 
Counties. Oklahoma. 

3. The impact of denying the application 
and requiring physical Isolation of the Adams 
and Turpin irrigation ayatems on the cus¬ 
tomers served by Southern Union’s oih**r 
distribution fscllitica In the above-named 
counties. 

4. The extent to which Southern Union bus 
added, and continues to add. new towns or 
communities or new residential, commercial, 
public authority and Industrial customers to 
Its distribution system In the above-named 
counties since the purchase of those fadllUrs 
from Peoples (Southern Union's evidence on 
this issue should set forth, by year, the tyre 
and number of new customers added, the 
annua) and peak day requirements of such 
customers, and the classification of such cus¬ 
tomers according to the priorities specified 
In 18 CFR 2.78(a)(1). 

5 The impact of granting the npplioAtlo’t* 
on Cities Service's and Northern Natural's 
existing customers. 

6. The basis for Southern Union’s allega¬ 
tion that prolonged dry weather has In¬ 
creased the requirements for Irrigation 
pumping fuel. 

7. The basis for the Increased requirements 
represented by new customers to be attached 
by Southern Union. 

8. Whether the public Interest would be 
served by permitting Southern Union to re¬ 
ceive the additional volumes requested. 

9. The basin for the high percentage of gas 
listed an "unaccounted for" and the cor¬ 
rective measures to be undertaken to reduce 
that percentage to an acceptable level. 

10. Whether Southern Union has declined 
to purchase any available Intrastate supplies 
of gas to serve Its customers In the above- 
named counties because of price or other 
contractual consideration*. 

11. Whether. If either or both application-* 
are granted, the order should be conditioned 
to prohibit Southern Union from attaching 
any new customers (residential, commercial, 
industrial, or public authority) to IU distri¬ 
bution systems in the above-named counties. 

We also find that Western Gas should 
be required to file an application for cer¬ 
tificate authority to transport the gas 
which Southern Union purchases from 
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Cities Service.’ While the necessity of 
such an application will ultimately de¬ 
pend on the Commission's decision in 
this proceeding. Western Gas currently 
lacks certificate authority to transport 
this gas and its transportation of such 
gas may constitute a violation of the 
Natural Gas Act and the Commission's 
Regulations under the Natural Gas Act 
and will continue to constitute such vi¬ 
olations unless and until Western Gas 
applies for and receives temporary or 
permanent certificate authorization 
pending a decision in this proceeding. 

The Commission finds: Hi It is neces¬ 
sary and appropriate in carrying out the 
provisions of the Natural Gas Act that a 
public hearing be held on the matters 
involved and the Issues presented in 
these proceedings as described above. 

(3) Due to the related nature of the 
applications and since there may be 
common questions of law or fact Involved, 
it is appropriate to consolidate the pro¬ 
ceedings to Docket Nos. CP7M62 and 
CP 77-77. 

(3) Western Gas Interstate Company 
should be required to file an application 
for temporary and/or permanent certifi¬ 
cate authorization to transport for 
Southern Union gas purchased from 
Cities Service pending a decision in this 
proceeding. 

(4) Participation in these proceed¬ 
ings by the above-named petitioners 
may be to the public interest. 

The Commission orders: <A) The 
proceedings in Docket Nos. CP76—462 
and CP77-77 are hereby consolidated 
for purposes of hearing and disposi¬ 
tion. 

(B> Pursuant to the authority of the 
Natural Gas Act, particularly Sections 
7 and 15 thereof, the Commissions 
Rules of Practice and Procedure (18 
CFR Part 1 >. and the Regulations under 
the Natural Gas Act <18 CFR Chapter 
I. Subchapter E). the prehearing con¬ 
ference shall be held on February 23. 
1977, commencing at 10 a m. to a hear¬ 
ing room of the Federal Power Commis¬ 
sion, 825 North Capitol 8treet N.E., 
Washington. D.C. 20426. to discuss pro¬ 
cedural issue and the clarification of 
issues. 

<C> An Administrative Law Judge, to 
be designated by the Chief Adminis¬ 
trative Law Judge for that purpose 
(See Delegation of Authority. 18 CFR 
3.5(d)>. shall preside at the prehearing 
conference to this proceeding, with au¬ 
thority to establish and change ail pro¬ 
cedural dates, and to rule on all motions 
(with the sole exception of petitions to 
intervene, motions to consolidate and 
sever, and motions to dismiss), as pro¬ 
vided for to the Rules of Practice and 
Procedure. 

<D> On or before February 11. 1977. 
Western Gas Interstate Company shall 
file an application for certificate au- 


r Aa a result of Southern Union** Intercon¬ 
nection of the irrigation facilities with Its 
Integrated distribution system. Western 
transports a portion of the Cities Service gas 
to various communities served by Southern 
Union and may thereby render a Jurisdic¬ 
tional transportation service. 


thoriztog the continued transportation 
of Southern Union's gas purchased from 
Cities Service pending a decision to this 
proceeding. 

(E) The above-mentioned Intcrvcnors 
are permitted to intervene to the instant 
consolidated proceeding subject to the 
rules and regulations of the Commis¬ 
sion; Provided, hotcever , That partici¬ 
pation of such interveners shall be lim¬ 
ited to matters affecting asserted rights 
and interests as specifically set forth in 
the petitions to intervene; and Pro- 
vided. further. That the admission of 
such totervenors shall not be construed as 
recognition by the Commission that 
they might be aggrieved because of any 
order of the Commission entered in 
the proceeding. 

(F) The Secretary shall cause prompt 
publication of this order to be made to 
the Federal Register. 

By the Commission. 

Kenneth F. Plume, 

Secretary . 

|FR Doc.77 3760 FHed 2-7-77:8:45 am) 


(Docket No. IUT7 26| 

WOOOS EXPLORATION & PRODUCING 
CO.. ET AL 

Petition for Special Relief 

January 28, 1977. 

Take notice that on January' 10, 1977. 
Woods Exploration k Producing Com¬ 
pany. et ai. (Woods, et ai.), 1600 C k I 
Building, Houston. Texas 77002. filed 
on behalf of itself and other petitioners 
named therein a Petition for Special 
Relief, pursuant to f 2.76 of the Com¬ 
mission's Statements of Policy and In¬ 
terpretations and Order No. 551. cover¬ 
ing certain sales from six wells in the 
East Bernard Field, Wharton County. 
Texas, to Tennessee Gas Pipeline Com¬ 
pany under a contract dated April 18, 
1960. as amended on February 6. 1976. 

Woods, ct aL seek to increase the ap¬ 
plicable base rate to 62.79 cents per Mcf 
at 15.025 psia to order to permit work¬ 
ing interest owners to prolong the pro¬ 
ductive life of these wells through reme¬ 
dial work of various kinds. The sales of 
natural gas are currently being made 
under an FPC Small Producer Certifi¬ 
cate, issued to Docket No. CS71-270. 

Woods, et al. urge the Commission to 
omit the intermediate decision procedure 
and waive oral hearing and the right to 
file exceptions, but reserve the right to 
file a motion for rehearing. 

Any* * person desiring to be heal'd or to 
make any protest with reference to said 
petition should on or before February 18. 
1977, file with the Federal Power Com¬ 
mission, Washington. D.C. 20426, a peti¬ 
tion to intervene or a protest to accord¬ 
ance with the requirements of the Com¬ 
mission's Rules of Practice and Proce¬ 
dure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it to determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any party wishing to 
become a party to a proceeding, or to 


participate as a party to any hearing 
therein, must file a petition to intervene 
to accordance with the Commission’s 
Rules. 

Kenneth F. Plumb, 

Secretary. 

[PR Doc.77'3766 Piled 2-7-77:8:46 am| 


(Docket No. RP76-31) 

LOUISIANA-NEVADA TRANSIT CO. 

Settlement Agreement 

February 1. 1977. 

Take notire that on January 11. 1977, 
Louisiana-Nevada Transit Company 
filed with the Commission a "Stipulation 
and Agreement In Settlement of Rate 
Issues’* in the above-captioned docket 
Appendix B. attached to the Stipulation 
and Agreement, sets forth the cost of 
service upon which the settlement is 
based. 

Any person desiring to file comments 
or to protest any aspect of the proposed 
settlement agreement should file same 
with the Federal Power Commission. 825 
North Capitol Street, NE., Washington, 
DC. 20426. on or before February 18. 
1977. Comments will be considered by the 
Commission to determining the appro¬ 
priate action to be taken. Copies of this 
agreement are on file with the Commis¬ 
sion and are available for public inspec¬ 
tion. 

Kenneth F. Plumb. 

Secretary. 

| PR Doc 77 3945 Filed 2-7-77:8:45 am| 


(Docket No. ER77-I02] 

PENNSYLVANIA POWER CO. 

Order Accepting In Part and Rejecting In 
Part Proposed Municipal Resale Serv¬ 
ice Rate, Permitting Intervention, Pro¬ 
viding for Hearing, and Establishing 
Procedures 

January 28, 1977 

On January 8. 1976. Pennsylvania 

Power Company (Penn Power) sub¬ 
mitted for filing a proposed interim high 
voltage service rate 1 for the Borough of 
Elwood City < El wood City). This filing 
was submitted to comply with the Com¬ 
mission's Order Affirming Initial De¬ 
cision 1 With Respect to High Voltage 
Service dated August 20. 1975. to Docket 
No. E-8159. In which Penn Power was 
ordered to file rates for high voltage <69 
kv> service, containing discount rates for 
such service, within 45 days of receipt of 
notice from a municipal customer that it 
is ready and able to receive such service. 
The filing's proposed high voltage dis¬ 
count is in compliance with that de¬ 
veloped by the Commission and Admin¬ 
istrative Law Judge Kaplan, but the 
filing’s limitation of service to Ellwood 


1 Designated aa: Pennsylvania Power Com¬ 
pany, Supplement No. 4 to Rate Schedule. 
FPC No. 38 (Supersedes Supplement No. 3). 

• Presiding Administrative Law Judge** 

Initial Decision on the Reserved Issued 
Concerning High Voltage Service In Docket 
No K-8159. Issued April 23, 1976. 
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City to one delivery point and one de¬ 
livery voltage is beyond compliance with 
the Commission's order. 

Notice of the filing of the initial in¬ 
terim transmission rate was issued Jan¬ 
uary 13. 1977. with protests or petitions 
to intervene due on or before January 21, 
1977. A protest, petition to Intervene, 
and motion for expedited and emergency 
action was filed on January 27. 1977. 
by Kllwood City. 

Penn Power and Ell wood City entered 
into a ten-year contract on August 1. 
1966. Penn Power currently provides full 
requirements service to ElJwood City at 
the primary voltage <4.16 !tv> rate, which 
consists of blocked capacity and energy 
charges subject to fuel adjustment and 
tax adjustment clauses. Section 8 of the 
contract provides that: 

The company will furnish and maintain 
one meter or one unified set of meters for 
each delivery point 8ervtce supplied through 
^ach meter shall be hilled reparately and 
tihaQ not be combined for billing purpose*. 
•Emphasis added!. 

The present contract also provides that 
service to Ellwood City is to be furnished 
in accordance with a written contract. 

Under the proposed rates Penn Power 
will provide service at either the primary 
voltage rate or the transmission voltage 
'69 kv) rate. Such rates are identical 
to the present charges for primary volt¬ 
age service with the exception that a 
discount of $.30/kva of billing load with 
a 2% reduction of the billing load and 
k Wh of energy has been Incorporated in 
the rate for transmission voltage service. 
Penn Power proposed that implementa¬ 
tion of new rate be deferred pending 
determination that Ellwood City's cus¬ 
tomers ore able to receive service from 
the new delivery point and at the higher 
delivery voltage. Penn Power Indicates 
that either low r voltage 4.16 kv> or high 
voltage <69 kv» service, but not both, 
will be offered to Ellwood City and only 
at one delivery point. 

The provision in the proposed rates 
that restricts the supply of electric power 
and energy to one delivery point and nt 
one delivery voltage may not be consist¬ 
ent with the contract. Additionally, the 
proposed limitation may not be in the 
public interest. We shall set Hits matter 
for hearing. 

The Commission finds: <l> The pro¬ 
posed high voltage discount is identical 
to that developed in the proceedings in 
Docket No. E-8159 and is in compliance 
with the Commission's Order Affirming 
Initial Decision With Respect to High 
Voltage Service, issued in relation to 
these proceedings on August 20. 1975. 

(2) The provision in Uie proposed 
rates that restricts the supply of elec¬ 
tric power and energy to one delivery 
Point and at one delivery voltage may 
not be consistent with either the con¬ 
tract or the public interest and therefore 
that provision should be set for hearing 
and decision, as hereinafter ordered. 

<3) The participation of El wood City 
in this proceeding may be in the public 
interest. 


The Commission orders: (A) The pro¬ 
posed high voltage discount rate con¬ 
tained in the instant filings is hereby 
accepted for filing os being in compli¬ 
ance with the Commission's Order of 
August 20. 1975 in Docket No. E-8159. 

<B> Pursuant to the authority con¬ 
tained In the Federal Power Act, the 
Commission's Rules of Practice and 
Procedure and the regulations under the 
Federal Power Act. a public hearing shall 
be held concerning the lawf illness of the 
provision in Penn Power’s submittal of 
December 8. 1976 pertaining to the re¬ 
striction of the supply of electric power 
and energy at one delivery point and at 
one delivery voltage. 

<C> Pending hearing and decision 
thereon, the provision set forth in Order¬ 
ing paragraph B above is hereby ac¬ 
cepted for filing and its effectiveness is 
suspended until July 28 1977. when It 
shall become effective subject to refund 
in accordance with the provisions of the 
Federal Power Act. 

<D> Ellwood City is hereby permitted 
to intervene in Docket No. ER77-102: 
Provided, however , That participation 
by Ellwood City shnll be limited to mat¬ 
ters affecting asserted rights and inter¬ 
ests as specifically set forth in Its peti¬ 
tion to intervene: Provided . further. 
That the admission of Ellwood Cltv shall 
not be construed as recognition bv the 
Commission that Ellwood City might be 
aggrieved because of any order or or¬ 
ders of the Commission entered in this 
proceeding. 

<E) Penn Power shall file its case-in- 
chief including testimony and exhibits 
in support of its provision contained in 
paragraph B above and shall file such 
evidence within 30 days from the date of 
issuance of this order. 

• P‘ A Presiding Administrative Law 
Judge to be designated by the Chief 
Administrative Law Judge for that pur¬ 
pose ‘Sec Delegation of Authority. 18 
CFR 3.5(d)), shall preside at an initial 
conference in this proceeding to be held 
on March 15, 1977. at 10:00 A.M.. in a 
hearing room of the Federal Power Com¬ 
mission, 825 North Capitol Street. NJ5,. 
Washington. D.C. 20426. Said Law Judge 
is authorized to establish all procedural 
dates and to rule upon all motions (ex¬ 
cept petitions to intervene, motions to 
consolidate and sever and motions to 
dismiss), as provided for in the Rules of 
Practice and Procedure. 

<G> Nothing contained herein shall be 
construed as limiting the rights of par¬ 
ties to this proceeding regarding the 
convening of conferences or offers of 
settlement pursuant to Section 1.18 of 
the Commission's Rules of Practice and 
Procedure. 

<H) The Secretary’ shall cause prompt 
publication of this order to be made In 
the Federal Register. 

By the Commission. 

Kenneth P. Plumb. 

Secretary. 

|FR Doc 77-3941 Filed 2-7-77:8:45 am] 


{Docket No RT77-30J 

PHHADELPHIA GAS WORKS, COMPLAIN¬ 
ANT VS. TRANSCONTINENTAL GAS 

PIPELINE CORP., DEFENDANT 

Order Requiring Hearing on Complaint 
Filed by Philadelphia Gas Works 

January 28. 1977. 

On J nuary 27. 1977. Philadelphia Gas 
Works « PQW—Complainant) pursuant 
to Section 7<b> of the Natural Gas Act 
and 5 1.6 of the Commission's Rules of 
Practice and Procedure filed a complaint 
against Transcontinental Gas Pipeline 
Corporation (Trnnsco) in which it con¬ 
tended : 

(1) That Trnnsco is currently deliver¬ 
ing a curtailed quantity of gas to POW 
under the general terms and conditions 
contained in its gas tariff No. 1 on file 
with the Federal Power Commission. 

(2) PGW notes that the general terms 
and conditions have been restructured 
to conform with Opinion Nos, 778 and 
778-A issued by the Commission on Oc¬ 
tober 8. 1976. and December 8, 1076. re¬ 
spectively. 

<3> PGW was allocated a seasonal 
quantity of gas under the aforemen¬ 
tioned curtailment plan, and further In¬ 
dicated that the curtailment plan pro¬ 
vides that any customer on the system 
mav request up to Its full contract quan¬ 
tity on any day that volume is required. 

(4) POW complains that on January 
18. 1977. that Transco notified it that its 
maximum dally quantity was being re¬ 
duced to 55 percent of Its contract quan¬ 
tity. 

(5> It is the position of POW that 
under Section 13.5(c) of the General 
Term s and Conditions under Trnnsco 
FPC Gas Tariff First Revised Volume No. 

1 that where there is a curtailment be¬ 
cause of force mafeure or operating con¬ 
ditions that “seller shall next order cur¬ 
tailment of sales to buyers under all firm 
rate schedules proportionately to each 
buyer's entitlement to the extent pos¬ 
sible " POW complains that had Trnnsco 
properly applied this provision it would 
have received a greater maximum dally 
volume than accorded to it by Transco. 

(6> PGW contends thit FPC Opinion 
No. 778 specifically rejected pro-rata 
curtailment and mandated end-use cur¬ 
tailment. PGW asserts that Transco has 
ignored these mandates. 

PGW evidently contends that there Is 
no justifiable basis to support the level 
of curtailment imposed upon It bv 
Transco. It. therefore, requests that the 
Commission investigate the application 
by Transco of the provisions of its ap¬ 
proved and effective curtailment plan 
and cause Transco to properly apply the 
provisions specified in its tariff. POW re¬ 
quests that the Commission deal with the 
situation on on expedited basis in light 
of an extreme emergency on Its system 
which it contends has been partially 
caused by the misapplication by Transco 
of the provisions set forth In Us currently 
effective curtailment plan on file with 
the Commission. 


FEDERAL REGISTER, VOL 42, NO. 26—TUESDAY, FEBRUARY 8. 1977 





7998 


NOTICES 


PGW has requested that the Commis¬ 
sion act expeditiously to resolve this 
matter. The substantially colder than 
normal winter weather now prevailing 
east of the Rocky Mountains has resulted 
in extreme emergency conditions on 
many of the pipelines serving that area 
resulting in increasing difficulties by a 
number of pipelines in procuring emer¬ 
gency supplies of gas to cope with the 
current crisis confronting them. In these 
circumstances, the Commission is con¬ 
strained to waive its regulations so that 
the issues raised by PGW'a complaint can 
bo resolved promptly. 

The Commission will, in view of the 
serious nature of the allegations made by 
PGW at a time when the entire nation 
cast of the Rocky Mountains is plagued 
by numerous emergency situations due to 
the shortage of natural gas because of 
record cold weather, set the complaint of 
PGW down for prompt hearing. It will 
advise all of Transco's customers of the 
expedited hearing provided for herein by 
telegram. The Commission finds that ex¬ 
cept for the telegrams referred to above, 
prior public notice is impracticable, un¬ 
necessary and contrary to the public in¬ 
terest given the circumstances set forth 
herein. The Administrative Law Judge 
designated to preside over this proceed¬ 
ing shall render an initial decision on 
this matter as promptly as possible. 

The witness sponsored by PGW in the 
recent Columbia Gas Transmission Cor¬ 
poration proceeding In Docket No CP77- 
120 indicated that PGW did not have an 
established curtailment plan and as of 
the date of his testimony (January 24. 
1977) was still rendering service to in¬ 
dustrial customers. PGW should provide 
a witness at the hearing provided for 
herein capable of addressing these mat¬ 
ters. 

The Commission orders: (A) Pursuant 
to 4 1.20 of the Commission's Rules of 
Practice and Procedure, a public hearing 
shall be convened on January 31. 1977, 
at 2:00 P.M.. E.S.T., in a hearing room of 
the Federal Power Commission. 825 
North Capitol Street, N.E., Washington. 
D.C. for the purpose of considering on 
the issues raised herein. Because of the 
urgency of this matter, the 15-day notice 
period is waived. 

(B) An Administrative Law Judge to 
be designated by the Chief Administra¬ 
tive Law Judge for that purpose [see 
Delegation of Authority. 18 CFR 3.4(d) 1 
shall preside at the hearings in this pro¬ 
ceeding and shall prescribe relevant pro¬ 
cedural matters not herein provided for 
in ordering paragraph (A) of this order. 

(C) All persons desiring to intervene 
in this proceeding are hereby directed to 
notify the Secretary of such intention. 
And such notification shall constitute the 
basts for participation in this proceeding 
as a party lntervenor. 

(D) The Secretary shall publicly post 
copies of this order today and shall also 
submit copies of this order to the Federal 
Register with the request that it be pub¬ 


lished In the Federal Register at the 
earliest possible date. 

By the Commission. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc 77-3942 FUcd 2-7-77;8:45 am| 


| Docket N as. CP77-100 CP77 10) and 
CP77-102 and CP77-103J 

TENNECO ATLANTIC PIPELINE CO. AND 

TENNESSEE GAS PIPELINE CO., A DI¬ 
VISION OF TENNECO INC. 

Extension of Time 

January 31. 1977. 

On January 31, 1977. the New Hamp¬ 
shire Attorney General filed a motion to 
extend the time for filing petitions to In¬ 
tervene fixed by notices Issued January 
6. 1977 In the above-designated proceed¬ 
ing. 

Upon consideration notice is hereby 
given that an extension of time is granted 
to and including February 22, 1977, for 
filing petitions to intervene. 

Kenneth F. Plumb, 
Secretary , 

[FR Doc.77-3944 FUed 2-7-77:8:45 ami 


[Docket Nos. RP77 26 and RP76-136) 

TRANSCONTINENTAL GAS PIPELINE 
CORP. 

Order Accepting for Filing and Suspending 
Proposed Increase In Transportation 
Rates, Consolidating Proceedings, and 
Permitting Interventions 

January 31. 1977. 

On December 30, 1976, Transcon¬ 
tinental Gas Pipeline Company 
(Transco) tendered for filing certain re¬ 
vised tariff sheets * to ite FPC Gas Tariff, 
Original Volume No. 2. thereby propos¬ 
ing an Increase in rates for interruptible 
transportation service. Transco currently 
charges 22 cents per Mcf for transport¬ 
ing interruptible gas anywhere on it sys¬ 
tem. Transco now proposes to charge 28.2 
cents per dekathenn (dth) in its rate 
zone 1, 29 8 cents per dth in zone 2 and 
31.5 cents per dth In zone 3. These rates 
would produce approximately $275,000 of 
additional revenues annually based on 
the test period volumes as reflected In 
Transco's general rate proceeding cur¬ 
rently pending In Docket No. RP76-136. 

In its filing in Docket No. RP76-136, 
Transco did not propose any change in 
in the rate for interruptible trans¬ 
portation service. However. Transco ob¬ 
serves that the staff in the submission of 
its top sheets In RP76-136 has allocated 
transportation costs by zones, and that 
Transco's present transportation rate is 
less than compensatory In comparison to 
the stair* allocated transportation costa 
In order that its transportation rates be 


• Flnrt Review! Bheet Non. 637. 670. 755. 761, 
766. 774. 781. 788. 795, 802. 829. 836. 843. 877. 
884 016, 922. 927. 933, 943. 943. and 055. 


compensatory in the event the staff's al¬ 
location methods are ultimately ap¬ 
proved. Transco has developed the pro¬ 
posed transpot ration rates herein based 
on the staff's allocation methods. 

Transco requests an cfTctive date of 
January 31. 1977. for the proposed re¬ 
vised transportation rates, and request* 
that the proposed rates be suspended for 
one day so as to become effective follow¬ 
ing suspension on February l, 1977. coin¬ 
ciding with the effective date of the pro¬ 
posed Increased rates in RP76-130. 

Public notice of Transco's filing was 
issued on January 1977, providing for 
protests or petitions to intervene to be 
filed on or before January 28. 1977. On 
January 21, 1977, petitions to Intervene 
were filed by Nabisco, Inc., Cannon Mills 
Company, and Cone Mills Corporation 
These petitions shall be granted. 

Upon review of facts and circum¬ 
stances outlined by Transco In its filing 
herein, the Commission finds that the 
proposed increased transportation rates 
should be accepted for filing, suspended 
for one day. and permitted to become 
effective thereafter on February 1. 1977. 
subject to refund. In view of the fact 
that the proposed rate changes are on 
integral part of Transco’s pending rate 
proceeding in Docket No. RP76-136, the 
proceedings in that docket and the pres¬ 
ent Docket No. RP77-26 shall be consol¬ 
idated for purposes of hearing and 
decision. 

The Commission orders: (A) Transco.* 
proposed increased transportation rates 
are accepted for filing, suspended for one 
day. and permitted to become effective 
thereafter on February 1. 1977, subject 
to refund. 

(B) The proceedings in Docket Nos 
RP76-130 and RP77-26 are consolidated 
for purposes of hearing and decision. 

<C> The above-mentioned petitions 
are hereby permitted to intervene in this 
proceeding, subject to the rules and reg¬ 
ulations of the Commission; Provided 
however, That participation of said ln- 
tervenors shall be limited to matters af¬ 
fecting asserted rights and interests 
specifically set forth In its petition to 
Intervene; and Provided . further. The 
admission of said intervenors shall not 
be construed as recognition by the Com¬ 
mission that it mi"ht be aggrieved by Any 
order or orders entered in this proceed¬ 
ing. 

(D) The Secretary shall cause prompt 
publication of this order in the Fedkrai 
Register. 

By the Commission. 

Kenneth F. Plumb. 

Secretary 

[FR Doc.77-3943 Filed 2-7-77;8’45 aid! 


TRANSCONTINENTAL GAS PIPELINE CO„ 
LOVACA GATHERING CO. AND NORTH¬ 
WEST PIPELINE CO. 

Emergency Nature Gas Act of 1977; 
Emergency Order 

Transcontinental Gas Pipeline Com¬ 
pany (Transco) has requested ' 
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approval • • • for the purchase of ap¬ 
proximately 150.000 Mcf per day of 
natural gas from three distributor-cus¬ 
tomers of Northwest Pipeline Corpora¬ 
tion.” The request for approval was filed 
with the Federal Power Commission on 
February 2. 1977, in contemplation of 
the passage of Pub. L. 95-2. 

Pursuant to delegated authority of 
the President Executive Order No. 11969, 
dated February 2, 1977, I* have deter¬ 
mined that LoVaca Gathering Company 
LoVaca) should be ordered to deliver 
up to 150,000 Mcf'day to Transco for a 
period of up to 60 days hereafter, avail¬ 
able from equivalent volumes released by 
the distributor customers of Northwest 
Pipeline Corporation (Northwest). This 
gas will be delivered to LoVaca by El 
Paso Natural Gas Company which will 
receive gas from Northwest. LoVaca Is so 
ordered, pursuant to section 6(c)(1) 
Pub. L. 95-2. This order Is subject to fur¬ 
ther action of the Administrator. 

Transco advises the LoVaca’s trans¬ 
portation charge will approximate 18d/ 
Mcf plus 2% of the volumes for fuel. Ac¬ 
cordingly, I find no reason for purposes 
of this order to fix another transporta¬ 
tion charge for the use of LoVaca facili¬ 
ties. 

LoVaca has agreed to transport this 
gas and advised that the deliveries CAn 
bo accomplished through existing facili¬ 
ties. Thus, there Is no reason to require 
LoVaca to construct and operate facili¬ 
ties as permitted under section 6(c)(1) 
of the Act. LoVaca shftll advise the Ad¬ 
ministrator upon the commencement of 
deliveries that it has available capacity 
to transport up to 150.000 Mcf per day 
for Transco. If LoVaca Is unable to 
transport up to 150.000 Mcf per day. 
LoVaca shall advise the Administrator 
of the volumes it is able to transport. 

Inasmuch as Transco’s request for ap¬ 
proval was filed In advance of the enact¬ 
ment of Pub. L. 95-2, and in advance of 
the promulgation of Order New. 1, 2 and 
3 of the Administrator, Emergency Nat¬ 
ural Gas Act. the stated price for the 
emergency purchases of the 150,000 Mcf 
per day of natural gas is not referenced 
to the ‘‘fair and equitable” pricing cri¬ 
teria as set forth in section 6(a) of Pub. 
L 95-2. There Is need for prompt action 
la this circumstance and the approval 
herein given Is conditioned upon Trans - 
co's certification to the Administrator 
within four (4) hours from the issuance 
of this order that the purchase price 
does meet the criteria of Order No. 2, 
paragraph 3 and. as a part of such cer¬ 
tification, how the criteria are satisfied. 
That paragraph provides in part as fol¬ 
lows: 

(3) Where a distribution company makes 
wi emergency sale it may receive tu overall 
^-ploo^jient cost plus applicable transporta¬ 
tion and storage costa, if any. No subsequent 
tUm by the Administrator may require a 
"efuruJ of any monies collected or the reduc- 
'>n of prices In any transaction complying 
•tb this section and otherwise complying 
»th the Act • • • 


Artlng as Administrator. Emergency 
ital Oar. Act. 


Data from the files of the Federal 
Power Commission show that contrac¬ 
tual provisions between LoVaca and Its 
producers prohibit the sale of natural 
gas in interstate commerce and commin¬ 
gling of LoVaca’s general system gas 
supply with gas moving in Interstate 
commerce. The physical movement of 
gas for which Transco seeks approval 
will result In some commingling of inter¬ 
state natural gas with LoVaca’s normal 
system gas supply. 

The contractual provisions referred to 
above fall within the terms of Section 9 
of Pub. L. 95-2. That section provides 
that such terms are not enforceable by 
reason of the transportation of natural 
gas volumes pursuant to an authoriza¬ 
tion granted pursuant to section 6(a). 
Therefore. LoVaca’s producers may not 
terminate existing contracts with Lo¬ 
Vaca, and LoVaca shall refer to the Ad¬ 
ministrator all relevant Information re¬ 
lating to any such attempt for such ac¬ 
tion as the Administrator find appro¬ 
priate. 

According to the official files of the 
Federal Power Commission, LoVaca Is 
not classified as a natural gas company 
within the meaning of the Natural Gas 
Act. Section 6(c)(2) of Pub. L. 95-2 
provides: 

Compliance by any ptpcltne with any or¬ 
der under this subsection shall not subject 
such pipeline to regulation under the Natu¬ 
ral Oss Act or to regulation as a common 
carrier under any provision of State law. 

This order shall be served upon Trans¬ 
co. LoVaca and Northwest. It shall be 
published in the Federal Register. 

This order and the authorization here¬ 
in granted is subject to the continuing 
authority of the Administrator under 
Pub. L. 95-2 and the rules and regula¬ 
tions which may be issued thereunder. 

Richard L. Dunham. 

Administrator , 

February 3. 1977. 

fP7l Doc 77-4118 Filed 2-4-77:8:05 pm) 


TRANSCONTINENTAL GAS PIPELINE CO.. 

LOVACA GATHERING CO., NORTHWEST 

PIPELINE CORF, SOUTH TEXAS. TEXAS 

UTILITIES FUEL CO. AND TEXAS ELEC¬ 
TRIC SERVICE CO. 

Emergency Natural Gas Act of 1977; 

Supplemental Emergency Authorization 

This authorization supplements an or¬ 
der isued today in this matter. 

Counsel for LoVaca Gas Gathering 
(LoVaca) has advised that in addition 
to LoVaca’s transportation of emergency 
gas for Transcontinental Gas Pipeline 
Company (Transco). it is also necessary 
to use the facilities of South Texas Nat¬ 
ural Gas Gathering Company (South 
Texas) to move such gas supplies from 
LoVaca to Transco. The emergency order 
issued February 3. 1977 to which this or¬ 
der is a supplement, authorized and di¬ 
rected LoVaca to move such gas for 
Transco. The Intent of that order was 
that the gas be delivered to Transco. 

In view of the foregoing representa¬ 
tion by LoVaca that it is necessary to use 


the facilities of South Texas to effect 
such movement, the aforementioned or¬ 
der is hereby supplemented to authorize 
the use of South Texas’ facilities to 

transport *mch gas for delivery to 
Transco. 

Counsel for Texas Utilities Fuel Com¬ 
pany and Counsel for LoVaca have ad¬ 
vised that LoVaca’s transportation of 
these supplies may result in the com¬ 
mingling of interstate natural gas with 
gas owned by other companies, as well 
as gas owned by LoVaca. Depending upon 
the physical operation of LoVaca’s sys¬ 
tem. gas to be delivered to Transco may 
be commingled with gas owned by Texas 
Utilities Fuel Company and Texas Elec¬ 
tric Service Company. I have been ad¬ 
vised thnt these companies have con¬ 
tracts similar to LoVaca’s contracts 
which prohibit the commingling of their 
gas with gas flowing in Interstate com¬ 
merce. In the course fo such transporta¬ 
tion. from point of origin to destina¬ 
tion. there may be commingled with gn* 
to be delivered to Transco. volumes of g*** 
owned by parties other than LoVn^ 
This order shall be considered as appb* 
tog to all such commingled gas and imd'*- 
the provisions of Pub. L. 95-2 the pro 
ducers of such gas which is so com 
mingled, may not terminate exlsttr^ 
contracts with such other parties, 
shall such other parties thereby becor 
subject to the Natural Gas Act or to rtv - 
ul&tlon as a common carrier under an* 
provision of state law. These contractu 1 
termination or prohibition conditions a* * 
not enforceable by reason of section o 
of Pub. L. 95-2 since LoVaca is trans¬ 
porting gas for Transco pursuant ton 
authorization granted pursuant to cr 
t!on6(a) thereof. 

It should also be noted, on Feb run r 
Transco filed a certification statern'm* I 
response to the aforementioned order 

This order shall be served tit* 
Transco, LoVaca. Northwest Pipeline 
Corporation, South Texas, Texas U» ’ 
itics Fuel Company and Texas Electri¬ 
se rv ice Company. It shall be published 
to the Federal Rxgister. 

This authorization is subject to the 
continuing authority of the Administra¬ 
tor under Pub. L 95-2 and the rules and 
regulations which may be issued there¬ 
under. 

Richard L. Dunham. 

Administrator, 

February 3.1977. 

(FR Doc.77-AUD Filed 2 4-77;3:00 pm] 


FEDERAL RESERVE SYSTEM 

|H-3, 1977 No. 3) 

ACTIONS OF THE BOARD 

Applications and Reports Received During 
the Week Ending January 15, 1977 

Actions or tub Board 

Nation*! Survey of consumer awarenc** And 
use of credit, to be conducted by the Sur¬ 
vey Research Center. Institute for Social 
Research, University of Michigan. 

Clear Bancorp, Inc.. Chicago, Illinois, exten¬ 
sion of time to March 11. 1977, within 
which to acquire Clearing Bank. Chicago^ 
mtnoiH 1 
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8000 

STB Corporation. Oklahoma City. Oklahoma, 
extension of tune to February 7. 1977, with¬ 
in which to consummate the acquisition 
of Stock Yards Bank. Oklahoma City. 
Oklahoma 1 

Trinity Capitol Corporation, ton Alamos, 
New Mexico, extension of time to March 14. 
1977. within which to consummate the ac¬ 
quisition of Los Alamos National Bank. I os 
Alamos. New Mexico.' 

Farmers Bonk of Lincoln. Lincoln. Missouri. 

to make an Investment in bank premises' 
Mercantile Bank of Farmington. Farming- 
ton MUwouri, to make an investment in 
bank premise**.' 

Peoples Bank and Trust Company. Van Wert, 
Ohio, to make an investment In bank 
premises. 1 

Valley State Bank. Yankton. South Dakota, 
extension of time within which to estab¬ 
lish the detached drive-up faculty.' 

First Citizens Bank of Butte. Butte. Mon¬ 
tana. extension of time Rrithln which to 
accomplish membership.' 

First Bank. Delray Beach. Florida. Delray 
Beach, Florida, and First Bank West. Palm 
Beach County. Florida, proposed merger 
with First Bank and Trust. Boynton Beach, 
Florida, report to the Federal Deixwlt In¬ 
surance Corporation on competitive fac¬ 
tors. 1 

Industrial Park Branch of First National 
Bank in Spokane, Spokane. Washington, 
proposed acquisition by Old National Bank 
of Washington. Spokane. Washington, re¬ 
port to the Comptroller of the Currency on 
competitive factor*-' 

Pan American Bank of luvernury. Lauderhill, 
Florida, proposed acquisition by Pan Ameri¬ 
can Bank of Broward County, National As¬ 
sociation. Oakland Park. Florida, report to 
the Comptroller of the Currency on com¬ 
petitive factor*.' 

Subsidiaries of First Ban cohorts* of Florida. 
Inc., Boca Baton. Florida, proposed merger 
with American National Bauk and Trust 
Company of Fort Iauderdsie, Fort Lauder¬ 
dale, Florida, report to the Comptroller of 
the Currency on competitive factors. 1 

To Establish a Domestic Branch Pur¬ 
suant to Section 9 of the Federal Reserve 
Act. 

APPROVED 

Mercantile Bank of Farmingtou. Farming- 
ton, Missouri. Branch to be established at 
tho Southwest corner of Highway 82 
(Woodlawn Drive) and Second Street in 
Leading ton. St, Francois County.* 

#_#••• 

To Merge Pursuant to Section 18(c) of 
the Federal Deposit Insurance Act. 

apraovKO 

Tho Commercial Bank. Delphos, Ohio, for 
approval to merge with The Farmers Bank 
of Ellda, Ohio.* 

• • • • • 

Thirty Day Notice of Intention to Es¬ 
tablish an Additional Branch of a Mem¬ 
ber Bank in a Foreign Country. 

AFPBOVID 

Citibank. NA: Branch—Two In Egypt, one 
each in Alexandria and Port Said 

• • ♦ • • 


* Application processed on behalf or the 
Board of Governors under delegated author¬ 
ity. 

■ Application processed by the Reserve 
Bank on behalf of the Board of Oovemara 
under delegated authority 


NOTICES 


International Investments and Other 
Actions Pursuant to Sections 25 and 25 
<a) of the Federal Reserve Act and Sec¬ 
tions 4(c)(9) and 4(c) (13) of the Bonk 
Holding Company Act of 1958, as 
amended. 

ArmovKD 

Manufacturers Hanover International Fi¬ 
nance Corporation: Investment —Addi¬ 
tional In Arab Finance Corporation (In¬ 
ternational) 8AX., Luxembourg. 
Continental International Finance Corpora¬ 
tion: Investment—to acquire all the 
aliaree of Underwriters Oversea* (Nomi¬ 
nees) Ltd.. Hong Kong. 

• • • • • 

To Form a Bank Holding Company 
Pursuant to Section 3(a)(1) of tho Bank 
Holding Company Act of 1956. 

APfUOWD 

PM Co.. Milligan. Nebraska, for approval to 
acquire an additional 78 per cent of the 
voting shares of Farmer* and Merchants 
Bonk. Milligan. Nebraska.* 

MINGO BANCSHARES. INC.. Puxlco, Mis¬ 
souri. for approval to acquire 92.2 net cent 
or more of the voting shares of Puxlco 
State Bank. Puxloo. Missouri.* 

nrwnco 

American National Banciihare*. Inc . Midwest 
City. Oklahoma, for approval to acquire 80 
per cent or moro of the voting shares of 
American National Bank of Mldwe-t City. 
Midwest City. Oklahoma 


To Expand a Bank Holding Company 
Pursuant to Section 3(a) (3> of the Bank 
Holding Company Act of 1956 

SUSFKXOKD 

TIC, Inc.. Kansas City, Kan*u*. for approval 
to acquire an additional 12 82 per cent of 
the voting shares of Tower State Bank. 
Kansan City, Kansas. 

AFPSOYKD 

Rxchango Bancorporatlon, Inc.. Tampa, Flor¬ 
ida. for approval to acquire 80 per cent or 
more of the voting shores of Southeast 
Bank of Gulf Gate. Sarasota. Florida. 

Exchange Bancorporatlon. Inc., Tamps. Flori¬ 
da. for approval to acquire 80 per oent or 
more of the voting shares of Southeast Na¬ 
tional Bank of Manatee. Manatee County 
(P.O. Brodenton). Florida. 

Southeast Banking Corporation. Miami. Flor¬ 
ida. for approval to acquire 80 per cent or 
more of the voting shares of the Exchange 
Bank of Westahore, Tampa. Florida 

Southeast Banking Corporation and South¬ 
east Acquisition Company, both in Miami, 
Florida, for approval to aoqulre 80 per cent 
or more of tho voting shores of Thr Ex¬ 
change Bank of North Winter Haven. Win¬ 
ter Haven. Florida. 

Indiana National Corporation, Indianapolis, 
Indtana. for approval to retain 8.16 per 
oent of tho voting shares of Gary National 
Bank, Gary. Indtana. 

Mountain Financial Scrvlcee. Inc, Denver. 
Colorado, for approval to acquire 98 per 
cent or more of the voting aharee of South¬ 
east State Bank. Denver, Colorado. 

IWUfMP 

Belton, Inc.. Toledo. Ohio, for approval to 
retain 6,509 voting share* of Nevada Na¬ 
tional Bank. Reno. Nevada. 

• • • • • 

To Expand a Bank Holding Company 
Pursuant to Section 4(c) <*> of the Bank 
Holding Company Act of 1956. 


DXlJtYXO 

National Detroit Corporation. Detroit, Mich¬ 
igan. notification of Intent to engage In 
do novo activities (making, acquiring, and 
servicing for Its own account and for the 
account of others, mortgage loans and 
other ex ten* Ions of credit In connection 
with the purchase, development and/or 
Improvement of real property and all ac¬ 
tivities incidental thereo) at 715 East Froir 
Street, Traverse City, Michigan, through 
its subsidiary, NBD Mortgage Compaq 
(1/11/77).* 

United Banks of Colorado. Inc., Deuver 
Colorado, notlflccxtlon of Intent to relocate 
de novo activities (a mortgage bank In 
business limited to the origination and 
closing of real estate mortgage loans* Iron' 
102 North Cascade Avenue, Colored 
Springs, Colorado to 614 North Academy 
Boulevard. Colorado Springs. Colorado 
through a aubaldlory. United Mortga^ 
Company (1/13/77),* 

Security Pacific Corporation. Lo«. Angrlc 
California, notificalon of intent to engagr 
In de novo activities (acting as broker or 
agent for the sale of credit-related prop¬ 
erty and casualty insurance) at 1400 North 
Harbor Boulevard, Fullerton. Califomi. 
through Its subsidiary. Security Pacific Fi¬ 
nance Corp. (1/10/77).* 

Security Pacific Corporation, Los Angela 
California, notification of Intent to engo?< 
in de novo activities (acting as broker or 
agent for the sale of credit-related prop 
erty and casualty insurance) at Del Anu 
Financial Center. 21516 Hawthorne Blvd 
Torrance, California, through Its subskli 
ary. Security Pacific Finance Oorp (1 
10/77).* 

OEACTTVATXn 

Texas American Btncahares Inc.. Fort Worth 
Texas, notification ol Intent to engage in 
de novo acUvttlea (agricultural oommodity 
financing, servicing such financing and 
related and Incidental activities and In 
general, making, servicing, or acqulrm 
for Its own account or for the account 
of others. loans and other extensions of 
credit to agricultural enterprises or securci 
by agricultural commodities) at LSvestoc 
Exchange Building. 4701 Marlon Street 
Denver, Colorado, through a eu held I or 
American Cattle and Crop Services Corp~ 
ration (1/8/77)* 

Pnmrmro 

Centran Corporation. Cleveland. Ohio, noti¬ 
fication of intent to engage In d# novo 
activities (the making and acquiring of 
consumer finance loans for its own account 
or the account of others, (including loan* 
to individuals secured by second mortgag¬ 
or deeds of trust on residential property 
the purchasing of installment sales con¬ 
tracts; the sale as agent of credit life in¬ 
surance and health and accident Insurance 
to borrowers at their request In connection 
with extensions of credit; the sale as agent 
of fire. Inland marine, and extended cov¬ 
erage Insurance on real property, furniture 
household goods, and vehicular physical 
damage Insurance on vehicles taken as col* 
lateral on loans made or purchased; and 
the servicing of loans and other extension* 
of credit for any person) at 8803 8udiey 
Road. Manassas, Virginia, through • 
wholly-owned subsidiary. Major Ftnon<* 
Corporation, 811 ver Spring. Maryland 
(1/14/77) • 


•4(0) (8) and 4(c) (12) notifications proo* 
emed by Reserve Bank on behalf of the Board 
of Governors under delegated authority. 
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NOTICES 
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Mellon National Corporation. Pittsburgh. 
Pennsylvania. notification of intent to en- 
i- Ago In <te novo activities (leasing real or 
personal property or acting as agent, 
broker, or adviser In leasing such property; 
the lease shall serve as the functional 
equivalent of an extension of credit to the 
lessee and the transaction will provide a 
sufficient return to compensate the lessor 
for the full in vestment In the property 
plus the estimated cost of financing the 
property over the term of the lease; mak¬ 
ing or acquiring, for Its own account or 
the account of others, loans or other ex- 
tension* of credit to be secured by real or 
personal property; servicing leases on real 
or personal property and loans secured by 
real or personal property for Its own ac¬ 
count or the account of others) at 3714 
Mellon Bank Building. Mellon 8quare. 
Pittsburgh. Pennsylvania, through a 
wholly-owned subsidiary. Mellon National 
Leasing and Management Corporation 
<1/10/77).* 

Union Trust Bancorp. Baltimore. Maryland, 
notification of intent to relocate de novo 
activities (making Installment loans to 
individuals for personal, family, or house¬ 
hold purposes; purchasing rales finance 
contracts executed In connection with the 
■ale of personal, family, or household good*; 
or services; acting as agent in the sale of 
credit life and credit accident and health 
insurance directly related to Its extensions 
of credit; and acting as agent in the sale 
of Insurance protecting collateral hold 
against the extension* or credit) from 939 
Broad Street. Camden. South Carolina to 
2612 N Broad Street. Camden. South Caro¬ 
lina. through Its subsidiary. Landmark 
Financial Services, Inc. (1/10/77).* 

Citizens and Southern Holding Company, At¬ 
lanta. Georgia, notification of intent to 
engage In de novo activities (making or 
acquiring, for Its own account or for the 
account of others, loans and other exten¬ 
sions of credit including specifically (but 
without limitation upon the foregoing) the 
making of loans secured by second mort¬ 
gagee upon residential and other real prop¬ 
erty and servicing loans and other exten¬ 
sions of credit) at 6446 Powers Perry Road 
Atlanta and 1895 Phoenix Boulevard. Col¬ 
lege Park, both located In Georgia, through 
a subsidiary. Citizens and Southern Equity 
Mortgage Company (1/16/77).* 

Hank America Corporation. San Francisco. 
California, notification of tntenl to relo¬ 
cate de novo activities (making loans and 
extending credit and providing services 
incident to such loans and extensions of 
credit such as would be made or provided 
by a finance company including, but not 
limited to. making consumer installment 
loans and purchasing Installment sales 
finance contracts, and making loans to 
small businesses and extension* of credit 
secured by real or personal property; act¬ 
ing as agent or broker for the sale of credit 
related life and credit related accident and 
disability Insurance In connection with ex¬ 
tensions of credit by FlnanceAmertca Cor¬ 
poration of Massachusetts) from Suit* 200, 
74 Merrimack Street, Lowell, Massachusetts 
to 1105 K Lakevlew Avenue, Dracut, Mas¬ 
sachusetts. through Its indirect subsidiary. 
Finance America Corporation of Massachu¬ 
setts (1/10/77) * 

.Security Pacific Corporation. Los Angeles. 
California, notification of Intent to engage 
tn de novo activities (making or acquiring, 
for 1U own account or for the account of 
others, loans and extensions of credit in¬ 
cluding making consumer Installment per¬ 
sonal loans, purchasing consumer Install¬ 
ment sales finance contracts, making loans 
to small businesses and other extensions 


of credit such as would be made by a 
factoring company or a commercial finance 
company: and acting as broker or agent 
for the sate of credit-related life/accident 
and health Insurance) at 1400 North 
Harbor Boulevard. Fullerton. California, 
through its subsidiary. Security Pacific 
Finance Corp. (1/10/77).* 

Security Pacific Corporation. Lna Angeles, 
California notification of intent to engage 
in de novg activities < making or acquiring, 
for its own account or for the account of 
other*, loans and extensions of credit in¬ 
cluding making consumer Installment per¬ 
sonal loans, purchasing consumer Install¬ 
ment sale* finance contracts, making loans 
to small businesses and other extensions 
of credit such as would be made by a fac¬ 
toring company or a commercial finance 
company; and acting as broker or agent 
for the sate of credit related life accident 
and health Insurance) at Del Amo Finan¬ 
cial Center. 21515 Hawthorne Blvd . T\jr- 
rance California, through Its subsidiary, 
Security Pacific Finance Corp. (1/10/77) * 

srrftovKt* 

Mountain Financial Services, Inc.. Denver, 
Colorado, for permission to engage de novo 
In the sale as agent of credit life, credit 
accident and health Insurance directly re¬ 
lated to extensions of credit by Southeast 
State Bank. Denver. Colorado. 


To Expand a Bank Holding Company 
Pursuant to Section 4<c> < 12) of the Bank 
Holding Company" Act of 1956. • 
pntkimxo 

Warner Communication* Inc., New York, New 
York, notification of Intent to acquire 26 
percent of the capital stock of SPAS Rec¬ 
ord* (Holdings) Limited, through Its sub¬ 
sidiary, WCI United Kingdom (1 '9 771.* 
* 

Applications Received 

To Establish a Domestic Branch Pur- 
Minnt to Section 9 of the Federal Reserve 
Act. 

The Merrill Trust Company. Bangor. Maine. 
Branch to be established on Maine Rond. 
Winterport, 

Union Trust Company of Maryland, Balti¬ 
more, Maryland, Branch to be established 
at the intersection of Crusader Rood and 
Meteor Avenue, Cambridge. Dorchester 
County 

First Bnni: and Trust Company of 8outh 
Bend. South Bend. Indiana Branch to be 
established At 300 Michigan Street. Walker. 
St. Joseph County 

Citizens Fidelity Bank A Trust Company. 
Louisville. Kentucky. Branch to be estab¬ 
lished at 2901 Bards town Road, torn* v tile, 
Jefferson County. 


To Form a Bank Holding Company 
Pursuant to Section 3(a)(1) of the Bank 
Holding Company Act of 1956. 

Mahaska Investment Company, Oskoloosa. 
Iowa, for approval to acquire 51.47 percent 
of the voting share* of Former* Savings 
Bank, Tremont, Iowa. 

Buffalo Bank Corporation. Buffalo. Wyoming, 
for approval to acquire 80 percent or more 
of the voting shares of Wyoming Bank and 
Trust Company. Buffalo. Wyoming. 

First National David City Corporation, David 
City. Nebraska, for approval to acquire 80 
percent or more of the voting shares of 
The First National Bank of David City. 
David City. Nebraska. 
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To Expand a Bank Holding Company 
Pursuant to Section 3(a) (3) of the Bank 
Holding Company Act of 1956. 

Marshall Ac Haley Corporation, Milwaukee, 
Wisconsin, for approval to acquire 80 per¬ 
cent or more of the voting shares of Fox 
Height* State Bank. Ashwaubcnoti Town- 
ahlp (P.O. Green Bay). Wisconsin 
Trust Company of Georgia. Atlanta. Georgia, 
for approval to acquire 100 per cent of the 
voting vhare* (leas directors* qualifying 
share*) of the aucccs-vor by merger to The 
First National Bank of Albany Albany. 
Georgia. 

Trust Company of Georgia, Atlanta. Georgia, 
for approval to acquire 100 per cent of the 
voting shares (lean directors* qualifying 
shares) of the successor by merger to The 
First National Bank of Brunswick. Bruns¬ 
wick. Georgia. 


To Expand a Bank Holding Company 
Pursuant to Section 4<c> (8) of the Bank 
Holding Company Act of 1956. 

Citicorp. New York, New York, notification 
of Intent to relocate de novo activities 
(making of consumer Installment personal 
loans, purchasing consumer Installment 
sales finance contracts; and acting as bro¬ 
ker for the sale of consumer credit related 
life/accident and health Insurance and 
consumer credit related property and cas¬ 
ualty insurance; If this proposal 1* effected, 
Nationwide Financial Corporation of Ne¬ 
vada will offer to sell insurance as follows; 
group credit life accident and health in¬ 
surance to cover the outstanding balances 
of loan* to borrowers in the event of their 
death, or. to make the contractual monthly 
payments on the loans in the event of the 
borrower's disability; individual physical 
damage Insurance on personal property 
subject to security agreements including 
liability only when such Insurance Is sold 
part of an insurance package on such 
property; further. In regard to the sale of 
credit related Insurance. Nationwide Fi¬ 
nancial Corporation of Nevada will not act 
aa a general Insurance agency) from 390 
N Virginia Street. Reno. Nevada to 161 
North Rock Boulevard. Sparks. Nevada, 
through Its subsidiary. Nationwide Finan¬ 
cial Service* Corporation and tta subsidi¬ 
ary. Nationwide Financial Corporation of 
Nevada (i/14/77).* 

Fldclcor. Inc Rosemom. Pennsylvania, noti¬ 
fication of intent to relocate de novo ac¬ 
tivities (making and acquiring, consumer 
and mortgage loan* to Individual* Includ¬ 
ing second mortgage loons, servicing these 
loans and possibly other loon* secured by 
mortgage* In Massachusetts where the 
loan-* are owned by direct or Indirect sub- 
sldiarles of Fldclcor; engaging In a general 
consumer finance business; purchasing In¬ 
stallment contracts arising from the sale 
of personal property and services; and. 
with respect to all of the above, selling 
credit life and credit accident and health 
Insurance, mortgage life and disability In¬ 
surance, accidental death Insurance, and 
casualty insurance on the collateral and 
through Master Life Insurance Company, 
an Indirect subsidiary of Fldelcor, reinsur¬ 
ing credit life Insurance and credit acci¬ 
dent and health Insurance sold: the loca¬ 
tion Indicated Is relevant to the reinsur¬ 
ance only a* establishing a location of 
credit transaction* to which the Insurance 
relates) from 95 Main StreeC. Brockton. 
Massachusetts to 721A Belmont Street. 
Brockton, Massachusetts, through a sub¬ 
sidiary, Fldelcor Financial Centers, Inc. 
(1/10/77) .* 


8. 19X7 





8002 


NOTICES 


Maryland National Corporation. Baltimore, 
Maryland, notification of Intent to engage 
In do novo activities (engaging generally 
In the bufllneos of leasing personal prop¬ 
erty Including, but not limited to. the 
leasing of various types of equipment, 
machinery, vehicle*, transportation equip¬ 
ment. and data processing equipment; 
originating personal property leases as 
principal or agent; servicing personal 
property leasee for affiliated or non-affili¬ 
ated individuals, partnerahlpa or corpora¬ 
tions; buying and selling and otherwise 
dealing In personal property !ea*e con¬ 
tracts a a principal or agent; acting as 
adviser In personal property leasing trans¬ 
actions; engaging In the sale, as agent or 
broker, of insurance similar in form and 
intent to credit life and/or mortgage re¬ 
demption Insurance; engaging generally in 
the business of leasing real property where 
the loose Is the functional equivalent of 
an extension of credit; originating real 
property leases as principal or agent; serv¬ 
icing real property leases for affiliated or 
nouaffillated Individuals, partnerships, cor¬ 
poration*. or other entttte*: buying, sell¬ 
ing. and otherwise dealing in real proporty 
leases as principal, agent, or broker and 
acting as adviser in real property leasing 
transaction*) at 300 B. Joppa Road. Tow- 
son. Maryland, through a subsidiary. 
Maryland National Leasing Corporation 
(i/10/77).* 

Mahaska Investment Company. Oekaloosa. 
Iowa, for approval to continue to engage 
directly in the activity of leasing real prop¬ 
erty and to continue to engage Indirectly 
In personal property leasing through Its 
wholly-owned subsidiary, MIC Leasing. 
Inc.. Okaloosa. Iowa 

Bank America Corporation. San Francisco. 
California, notification of Intent to relo¬ 
cate do novo activities (making loans and 
extending credit and providing services In¬ 
cident to such loans and extensions of 
credit such as would be made or provided 
by a finance company Including, but not 
limited to, making consumer installment 
loans and purchasing Installment sales fi¬ 
nance contracts, and making loano to small 
businesses and extensions of credit recured 
by real or personal property; acting as 
agent or broker for the sale of credit related 
life and credit related accident and disabil¬ 
ity insurance In connection with exten¬ 
sions of credit by Finance America Corpora¬ 
tion of Massachusetts) from 1545 Blue Hill 
Avenue. Mattapan. Massachusetts to 624 
Washington Street. Norwood. Moseochu-- 
setts, through lta indirect subsidiary. Fi¬ 
nance America Corporation of Massachu¬ 
setts, a subsidiary of Finance America Cor¬ 
poration (1/6/77) * 

Bank America Corporation. San Francisco. 
California, notification of Intent to relo¬ 
cate de novo activities (making loans and 
extending credit and providing services In¬ 
cident to such loans and extension of 
credit such as would be made or provided 
by a finance company including, but not 
limited to, making consumer installment 
loans and purchasing installment sales fi¬ 
nance contracts, and making loans to small 
businesses; acting as agent or broker for 
the sale of credit related life, credit related 
accident and disability insurance, and 
credit related property Insurance In con¬ 
nection with extensions of credit by Fi¬ 
nance America Corporation) from 20495 
Van Dyke Avenue. Detroit, Michigan to 
2074 Eighteen MUe Road. Troy, Michigan, 
through Its indirect subsidiary. PI nance- 
America Corporation (a Michigan Corpo¬ 
ration), a subsidiary of FtnanceAmerlca 
Corporation (1/6/77).* 

First Security Corporation, Salt Lake City, 
Utah, notification of Intent to engage in 
dc novo Actlvltlea (making or acquiring. 


for Us own account or for the account of 
others, loans and other extensions of credit 
such as are normally mode by a mortgage 
company, and the servicing of such ac¬ 
counts for others; and to a limited extent 
through a subsidiary, acting as an Insur¬ 
ance agent with respect to insurance di¬ 
rectly related to said extensions of credit) 
at 32015-23rd Avenue South, Suite B. Fed¬ 
eral Way. Washington, through a subsidi¬ 
ary, Securities-Intermountain, Inc. (1/4/ 
77).* 

First Security Corporation. Salt Lake City. 
Utah, notification of intent to engage in 
de novo activities (making or acquiring, 
for its own account or for the account of 
others, loans and other extension* of credit 
such as are normally mode by a mortgage 
company, and tho servicing of such ac¬ 
count* far others; and to a limited extent 
through a subsidiary, acting as an Insur¬ 
ance agent with respect to Insurance di¬ 
rectly related to sold exten*iona of credit) 
at or near the ^Intersection of Campus 
Commons Road and Commons Drive. Sac¬ 
ramento. California, through 1U subsidi¬ 
ary. Securltlcs-Intermountaln. Inc. 0/5 
77) • 

First Security Corporation, Salt Lake City. 
Utah, notification of intent to relocate de 
novo activities (making or acquiring, for Its 
own account or for the account of others, 
loans and other extensions of credit such 
as are normally made by a mortgage com¬ 
pany and the servicing of such account* 
for others; and to a limited extent through 
a subsidiary, acting as au insurance agent 
with respect to Insurance directly related 
to said extensions of credit) from 2333 Ca- 
mino Del Rio South to 8uite 172, 2650 
Fifth Avenue. Son Diego . California, 
through Its subsidiary. Securities-Inter- 
mountain. Inc. (1/4/77).* 

Security Pacific Corporation. Los Angelos. 
California, notification of Intent to engage 
In de novo activities (making or acquiring, 
for lta own account or for the account of 
others, loans and extension of credit, In¬ 
cluding making consumer Installment per¬ 
sonal loans, purchasing consumer sole* fi¬ 
nance contracts, making loans to small 
businesses and other extensions of credit 
such as would be mad© by a factoring com¬ 
pany or a commercial finance company; 
and acting os broker or agent for the sale 
of credit-related Ufe/accldeni and health 
Insurance and credit-related property and 
casualty Insurance) at 1322 East Shaw 
Avenue. Fresno. California, through Its 
subsidiary. Security Pacific Finance Corp. 
(1/10/77)* 

Security Pacific Corporation, Los Angeles. 
California, notification of Intent to engage 
In de novo activities (making or acquiring, 
for it* own account or for the account of 
others, loons and extensions of credit In¬ 
cluding making consumer Installment per¬ 
sonal loans, purchasing consumer sales fi¬ 
nance contracts, making loans to small 
businesses and other extensions of credit 
such a* would be made by a factoring 
company or a commercial finance com¬ 
pany; and acting os broker or agent for the 
sole of credit-related life/accldent and 
health Insurance and credit-related prop¬ 
erty and casualty insurance) at Olympic 
plaza Building. 1243 Alpine Road. Walnut 
Creek. California, through 1U subsidiary. 
Security Pacific Finance Corp. (1/10 77).* 

Utah Ban corporation. Salt Lake City. Utah, 
notification of Intent to engage In de novo 
activities (making or acquiring, for its own 
account or for the account of others, loans 
and other extensions of credit including Is¬ 
suance of letters of credit and accepting 
draft* such as would be mode by a mort¬ 
gage company; servicing loans and other 
extensions of credit for any person) at 1220 


South State Street, Orem. Utah, through 
its subsidiary. Valley Mortgage Corporation 
(1/6/77).* 

• • • • • 

To Expand a Bunk Holding Company 
Pursuant to Section 4 (c) < 12) of the Bank 
Holding Company Act of 1956. 

N. L. Industrie*. Inc.. New York, New York, 
notification of intent to merge with The 
Rucker Company. Oakland. California (1/ 

14 77)/ 

Reports Received 

Current report Field Pursuant to Sec¬ 
tion 13 of the Securities Exchange Act. 
Sou thwent Bank of St LouU. St. Louis. Mis¬ 
souri. 

Board of Governors of the Fedora! Re¬ 
serve System. February 2. 1077. 

Griffith L. Garwood. 
Deputy Secretary of the Board 
f FR Doc, 77-3803 Filed 2-7-77;8:45 am] 


FEDERAL OPEN MARKET COMMITTEE 

Longer Run Ranges for Monetary 
Aggregates 

In accordance with the Committees 
rules regarding availability of informa¬ 
tion. notice H given that on January 18. 
1977. the Federal Open Market Commit¬ 
tee adopted the following ranges for 
rates of growth in monetary aggregates 
for the period from the fourth quarter 
of 1978 to the fourth quarter of 1977: 
M-l« 4 *£ to 6 & percent; M-2, 7 to 10 
percent; and M-3. 8^2 to 11 '< 2 percent. 

By order of the Federal Open Market 
Committee. February 3. 1977. 

Arthur L. Broiba. 

Secretary . 

(FR Doc.77 3080 Filed 2-7-77;8:45 am] 


HAWAII BANCORPORATION 

Order Approving Acquisition of Resource 
Financial Corp. 

Hawaii Bancorporation, Inc.. Hono¬ 
lulu. Hawaii ("Applicant”). a bank hold¬ 
ing company within the meaning of the 
Bank Holding Company Act ("Act”), 
has applied for the Board’s approval 
under section 4(c)(8) of the Act (12 
U. 8 .C. 1843(c)(8)) and $ 225.4(b>U> of 
the Board’s Regulation Y (12 CFR 225 4 
(b) (1> >• to acquire shares of Resource 
Financial Corp., Honolulu, Hawaii 
1 "Company"), a company that will en¬ 
gage de ovo In the activity of operating 
an industrial loan company. Such ac¬ 
tivity has been determined by the Board 
to be closely related to banking < 12 CFR 
225.4(a)(2)). 

Applicant Initiated the instant appli¬ 
cation by furnishing the Federal Reserve 
Bank of San Francisco a copy of a notice 
of the Instant proposal in proper form 
and timely published in a newspaper of 
general circulation in Honolulu. Hawaii, 
the community to be served. Adverse 
comments of a substantive nature from 
the Hawaii Consumer Finance Associa¬ 
tion ("Protestant") were received by the 
Reserve Bank. The Reserve Bank in¬ 
formed Applicant that the proposal 
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should not be consummated unless spe¬ 
cifically authorized by the Board. 

Notice of the application, affording 
opportunity for Interested persons to sub¬ 
mit comments and views on the public 
interest factors, has been duly published 
1 41 PR 37420 >. The time for filing com¬ 
ments and views has expired, and the 
Board has considered the application and 
all comments received, including those of 
Protestant and First Hawaiian. Inc.. 
Honolulu. Hawaii C’FHI"), a bank hold¬ 
ing company, in the light of the public 
interest factors set forth in section 
4(0 <8> Of the Act <12 U.8.C. 1843<c> 
< 8 > >. 

Applicant is the largest banking or¬ 
ganization in the State of Hawaii, and 
controls Bank of Hawaii, Honolulu. 
Hawaii, which holds deposits of approxi¬ 
mately $1.1 billion, representing approxi¬ 
mately 38.8 percent of total deposits In 
the eight commercial banks located In 
Hawaii. 1 Through nonbanking sub¬ 
sidiaries, Applicant is also engaged in 
personal property leasing and consumer 
finance activities. FHI. the second largest 
Hawaiian bank holding company, con¬ 
trols approximately 32 percent of market 
deposits. In 1975, the Board approved 
FHI’s acquisition of an established 
Hawaiian industrial loan company, Ha¬ 
waii Thrift and Loan, Inc. <HTL”> (61 
Fed. Res. Bull. 524 (1975)). At that time 
HTL was under severe financial pressure 
and was daily experiencing substantial 
withdrawals of funds by Its Investment 
certificate holders. 

Company, a proposed industrial loan 
company, will engage in the activity of 
making commercial, mortgage, and con¬ 
sumer loans pursuant to Chapter 408 of 
the Hawaii Revised Statutes. 9 Com¬ 
pany’s sole office is to be located In down¬ 
town Honolulu. 

Protestant’s major contentions with 
regard to Applicant's proposal to acquire 
Company may be summarized as fol¬ 
lows: - 

The Hawaiian banking market Is 
unique as It includes only eight banks 
and beyond Its boundaries, the nearest 
bank is 2,500 miles away. The market is 
highly concentrated and is dominated by 
Applicant and FHI. Together, their 


7 Unless otherwise noted. All financial data 
are &* of June 30. 1070. 

Chapter 408 Also grant* Industrial loan 
companies the power “to issue And well cer¬ 
tificate* for tho payment of money • • • 
provided, that nothing herein ahall he con¬ 
strued to author Ire any Industrial loan com¬ 
pany to receive deposit* or to create any 
liability due on demand." Applicant has 
11 . d lea ted. however, that It does not Intend 
to issue certificates for the payment of money 
in Its Amt year of operation and accordingly 
the Board does not regard the Issuance of 
''uch certificate* a* being within the scope of 
the proposed transaction. 

’Ihe Board has considered all &ubmbus Ions 
mode by Protestant. In this Order, tho Board 
has Mimmorired and dealt specifically with 
the major arguments advanced by Protestant 
To the extent that any argument* opposing 
Applicant's proposal are not treated Individ- 
'tally In this Order, they have been consid¬ 
ered and dismissed as without merit. 


banking subsidiaries hold approximately 
70 percent of market deposits. In their 
business operations. Protestant’s mem¬ 
bers utilize borrowed funds to sup¬ 
plement the funds acquired through 
investment certificates and debentures. 
According to Protestant, a significant 
portion of these borrowed funds is de¬ 
rived from Bank of Hawaii and FHI’s 
subsidiary bank. Protestant asserts that 
the creation of Company may encourage 
Bank of Hawaii to restrict the amount 
and terms of credit available to Protes¬ 
tant's members. Bank of Hawaii, as of 
March 31, 1976. held 31% ($7.5 million) 
of loans to real estate investment trusts 
and mortgage companies made by 
Hawaii’s eight banks and 55.2% ($11.8 
million) of loans to other non-deposi¬ 
tory financial institutions made by 
Hawaii's eight banks. The majority of 
loans to industrial loan companies are 
encompassed within the latter group. 
Were Bank of Hawaii and FHI’s sub¬ 
sidiary bank to restrict credit to Pro¬ 
testant's members, many of these com¬ 
panies. according to Protestant, could 
not turn to mainland banks for credit, 
but would have to resort to the remain¬ 
ing six Hawaiian banks for funds. Of 
these banks, two have lending limits 
below $1 million and the other four have 
lending limits below $2 million. Further. 
Protestant asserts that the dependency 
of its members on Applicant’s subsidiary 
bank for funds would allow Company 
access to an extensive amount of con¬ 
fidential Information regarding those 
members, thus granting Company an 
unfair competitive advantage. 

Bank of Hawaii Is both regulated and 
insured by the Federal Deposit Insurance 
Corporation ("FDIC”). Industrial loan 
companies, however, are regulated by the 
State of Hawaii and are uninsured. Pro¬ 
testant believes consumers will confuse 
Bank of Hawaii and Company and will 
believe that Company will be regulated, 
and Its certificates will be insured, by 
FDIC. Protestant cites advertisements in 
which HTL was characterized as a mem¬ 
ber of the ’’First Hawaiian Family” for a 
limited period of time after Its acquisi¬ 
tion by FHI. The type of consumer con¬ 
fusion such advertising may cause, ac¬ 
cording to Protestant, eliminates the 
probability that Company will be viewed 
as an additional competitor. 

Finally. Protestant contends that crea¬ 
tion of Company will encourage tying 
and conflicts of interest. The formation 
of Company will enable Applicant to 
offer second mortgage loans, a service it 
does not currently offer. The nature of 
second mortgage loans, according to Pro¬ 
testant. will readily lead to tying because 
of the existence of potentially related 
first mortgage loans, and Applicant has 
indicated that It will refere first mort¬ 
gage customers of Bank of Huwail to 
Company. 

There are approximately 90 industrial 
loan companies located in Hawaii. These 
companies have total assets of $798 mil¬ 
lion. During the period 1970 through 
1975, deposits In Hawaiian banks grew 
at an average annual rate of 10.1 per¬ 


cent while industrial loan investment 
certificates and debentures grew at an 
average annual rate of 23.0 percent. Ha¬ 
waiian industrial loan companies derive 
their funds from two major sources: first, 
debentures and investment certificates 
offered to the public, which amounted to 
approximately $423 million as of Decem¬ 
ber 1975, and second, borrowed funds, 
which accounted for approximately $143 
million at that time. Of this $143 million 
approximately $12 million is derived from 
Bank of Hawaii, which currently has 
lending relationships with 16 of the DO 
Hawaiian industrial loan companies. 
Nine of these 16 firms have little de¬ 
pendence on Applicant as they are either 
national firms or major Hawaiian com¬ 
panies and have access to many sources 
of credit. The remaining seven firms have 
lines of credit of approximately $2 mil¬ 
lion with Applicant’s banking subsidiary 
of which approximately $1 million is cur¬ 
rently being used. 

In addition to the fact that Applicant’s 
banking subsidiary currently Is the 
source of a relatively small amount or 
credit to Hawaii’s industrial loan com¬ 
panies. it appears that norma) market 
forces will encourage that bank to re¬ 
main competitive with the other seven 
banks located in Hawaii in the provision 
of credit to industrial loan companies. In 
the Board s Judgment, it is unlikely Ihn*. 
Applicant would intentionally Jeopardise 
its business relationships with credit¬ 
worthy customers by restricting credit 

Although Protestant has asserted thn» 
the six Hawaiian banks not affiliated 
with Industrial loan companies are not 
large enough to meet the credit needs of 
Hawaii’s largest industrial loan com¬ 
panies. it Is not the larger firms, but 
rather the smaller firms that may be de¬ 
pendent on local banks, and it appears 
that these smaller firms would be ade¬ 
quately served by the six non-affiliated 
Hawaiian banks in the unlikely event any 
of the adverse effects predicted by Pro¬ 
testant were to occur. In any cose, the 
Board is not persuaded that bank hold¬ 
ing compnny affiliation with an indus¬ 
trial loan company will result in restric¬ 
tions of credit to nonaffiliated firms Pro¬ 
testant has offered no evidence that such 
an adverse effect Is at all likely to occur 
and the Board concludes that, in view of 
the above discussion, the mere possibil¬ 
ity of such occurrences is entitled to little 
weight in this Instance. 

For the same reasons, the Board is 
unable to conclude that Protestant’s 
mere assertions of a possibility of mis¬ 
use of confidential information should 
be regarded as a significant factor in its 
consideration of Applicant’s proposal. 
FHI has now been operating an indus¬ 
trial loan company for approximately 18 
months, and its subsidiary bank cur¬ 
rently has more than $5.5 million in 
loans outstanding to industrial loan com¬ 
panies. As a consequence of these loans, 
according to Protestant, FHI should 


* Indeed, the record reflect* no Instance of 
any such abuse In the case of FHI's sub¬ 
sidiary bank, which Is afiUlated with HTL. 
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have access to substantial amounts of 
confidential information regarding firms 
that compete with its industrial loan 
subsidiary. There has been no suggestion 
that it has made Improper use of what¬ 
ever confidential information it may 
have access to. Indeed, one of Protes¬ 
tant's member firms that also borrows 
from PHI’s subsidiary bank indicates 
that PHI has not misused any confiden¬ 
tial information regarding that firm and* 
describes its relationship with FHTs 
subsidiary bank as “very good". 

Turning to the issue of potential con¬ 
sumer confusion, the Board does not be¬ 
lieve that Company’s afllliation with Ap¬ 
plicant will result in significant confu¬ 
sion regarding the regulation and insur¬ 
ance of industrial loan companies. In 
Hawaii, industrial loan companies, like 
banks, are highly regulated and exam¬ 
ined.* The fact that any Hawaiian in¬ 
dustrial loan company. bank-aflUiated or 
not. Is a financial intermediary that is¬ 
sues deposit-like investment certificates 
and makes consumer and mortgage 
loans, may lead certain consumers to be¬ 
lieve that the certificates are insured like 
deposits In most, albeit not all. commer¬ 
cial banks. That such an industrial loan 
company is affiliated with a bank hold¬ 
ing company should not significantly en¬ 
hance whatever confusion may already 
exist. Indeed, whatever potential for con¬ 
fusion may exist regarding Hawaiian in¬ 
dustrial loan companies is substantially 
diminished by the fact that State law re¬ 
quires that each Investment certificate 
issued by an industrial loan company 
bear the words “this is not a certificate 
of deposit”. Protestant also asserts that 
Company will not be viewed as an addi¬ 
tional competitor to Bank of Hawaii. The 
Board does not accept this assertion be¬ 
cause Company will provide services, 
such as second mortgage loans, that may 
not lawfully be provided by that bank. 

With regard to Protestant's concern 
that acquisition of Company will create 
the potential for tying of services, sec¬ 
tion 106 of the 1970 Bank Holding Com¬ 
pany Act Amendments provides a signifi¬ 
cant deterrent to coercive tving by bank 
holding companies ns it enables any per¬ 
son Injured by such tying to bring a civil 
action for treble damages plus reason¬ 
able attorney’s fees.’ Protestant contends 
however, that even absent any coercive 
action on Applicant’s part. Applicant’s 
customers may think that the chance for 
approval If a first mortgage from Bank 
of Hawaii will be enhanced by request¬ 
ing a second mortgage from Company. 
In an effort to reduce the possibility of 
such “voluntary*' tying. Applicant has. 


•The name Arm has not found the avail¬ 
ability of credit from FHTs subsidiary bank 
mulcted since Fill's acquisition of HTL. 

«with regard to the amount of regulation 
to which industrial loon companies are sub¬ 
ject. the Board note# that they are regularly 
examined by the state bank examiner who la 
empowered to order the discontinuance of 
any lUegol or unsafe practices or to place the 
company in receivership In appropriate cir¬ 
cumstances. Hawaii Rev. 8tnt, 1401-5. 19 
(1968). 

* 13 UB.C. I 1971 et »*q 


on its own initiative, volunteered to pro¬ 
vide all of Company's borrowing custom¬ 
ers a statement to the effect that loans 
arc not conditioned in any way on ob¬ 
taining other services from Applicant 
and its subsidiaries. It is the Board’s 
judgment that the number of first mort¬ 
gage sources in Hawaii Is such as to pro¬ 
vide “a reasonable basis for the conclu¬ 
sion that the total amount of possible 
voluntary tying is not of the magnitude 
Congress was concerned about’’. - par¬ 
ticularly in view of Applicant’s commit¬ 
ment. 

As Applicant proposes to enter the in¬ 
dustrial loan field on a de vovo basis, the 
proposed transaction would neither elim¬ 
inate existing or potential competition 
nor cause on increase in the concentra¬ 
tion of resources in any relevant area. 
Indeed, the Board deems it likely that 
Applicant’s entry will have a pro-com- 
pciitlve effect. HTL, since its affiliation 
with FHI. has lowered its interest rates 
on certain loans. It further appears that 
this reduction has resulted in the lower¬ 
ing of Interest rates by industrial loan 
companies not affiliated with banks. Fur¬ 
ther bank holding company entry in the 
industrial loan field may have similar 
effects. 

As the industrial loan industry in Ha¬ 
waii has experienced some financial in¬ 
stability in the past, the additional finan¬ 
cial and managerial resources Applicant 
will provide may tend to increase the 
overall strength of the industry and pro¬ 
mote public confidence in it Thus, in¬ 
creased bank holding company partici¬ 
pation in this industry may encourage 
more investors to purchase Investment 
certificates and debentures, thereby en¬ 
larging the amount of funds available 
for consumer loans in Hawaii. 

Based upon the foregoing and other 
considerations reflected in the record, 
the Board has determined in accordance 
with the provisions of section 4(c> (8) of 
the Act. that Applicant’s acquisition of 
Company can reasonably be expected to 
produce benefits to the public that out¬ 
weigh possible adverse effects. Accord¬ 
ingly, the application is hereby approved, 
and Applicant’s proposal is specifically 
authorized by the Board. This deter¬ 
mination is subject to the conditions set 
forth in 2 225.4(0 of Regulation Y and 
to the Board’s authority to require such 
modification or termination of the ac¬ 
tivities of a holding company or any of 
its subsidiaries os the Board finds neces¬ 
sary to assure compliance with the pro¬ 
visions and purposes of the Act and the 
Board’s regulations and orders issued 
thereunder, or to prevent evasion 
thereof. 

This transaction shall be made not 
later than three months after the effec¬ 
tive date of this Order, unless such pe¬ 
riod is extended for good cause by the 
Board or by the Federal Reserve Bank of 
San Francisco, pursuant to authority 
hereby delegated. 


* Alabama Aw*n. of la* AgenU v. Board 
of Governors. 553 F.2d 234. 250-51 (5th Ctr 
1076). 


By order of the Board of Governors.’ 
effective January 31.1977, 

Griffith L. Garwood. 
Deputy Secretory of the Board. 

IFR Doc.77-3839 Filed 2-7-77;8:45 ami 


NEW YORK MILLS BANCSHARES, INC. 
Formation of Bank Holding Company 

New York Mills Bancshares, Inc.. New 
York MJlls. Minnesota, has applied for 
tho Board’s approval under section 3c a > 
(1) of the Bank Holding Company Act 
(12 U.8.C. 1842<a)(l>) to become a bank 
holding company through acquisition of 
80.8 per cent of the voting shares of 
Farmers k Merchants State Bank of New 
York Mills, Incorporated, New York 
Mills. Minnesota. The factors that are 
considered in acting on the application 
are set forth In ccction 3(c) of the Act 
(12 US.C. 1842(0). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Minne¬ 
apolis. Any person wishing to comment 
on the application should submit views 
In writing to (he Reserve Bank, to be re¬ 
ceived not later than February 28. 1977. 

Board of Governors of the Federal Re¬ 
serve System. January 31. 1977. 

Griffith L. Garwood. 
Deputy Secretary of the Board 

I PR Doc.77 3840 Filed 2-7-77; 8:45 om| 

GENERAL SERVICES 
ADMINISTRATION 

| FTMR Temporary Regulation F 4111 

ADMINISTRATOR ENERGY RESEARCH 
AND DEVELOPMENT ADMINISTRATION 

Delegation of Authority 

1. Purpose. This regulation delegates 
authority to the Administrator. Energy 
Research and Development Administra¬ 
tion. to represent the consumer Interest; 
of the executive agencies of the Federal 
Government in proceedings on a request 
by the Gas Company of New Mexico to 
change Rule No. 6 of the New Mexico 
Public Service Commission. 

2. Effective date . ThLs regulation i& 
effective Immediately. 

3. Delegation, a. Pursuant to the au¬ 
thority vested in me by the Federal 
Property and Administrative Services 
Act of 1949. 63 Stat 377, as amended, 
particularly sections 201(a)(4) and 205 
(d) <40 U.SC. 481(a)(4) and 486<d>>. 
authority is delegated to the Administra¬ 
tor. Energy Research and Development 
Administration, to represent the con¬ 
sumer interests of the executive agencies 
of the Federal Government before the 
New Mexico Public 8ervice Commission, 
involving the application of the Gas 
Company of New Mexico for a change in 
Commission Rule No. 6. entitled "Short- 


• Voting for thin action: Vice Chairman 
Gardner and Oorcrnom Jackoon. Portcc, ana 
Lilly. Absent and not voting: Chairman 
Burn* and Governor* WoUich and Ooldwell 
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age of Gas Supply and Interruption of 
Service." 

b. The Administrator. Energy Re¬ 
search and Development Administration, 
may redelegate this authority to any of¬ 
ficer, official, or employee of the Energy 
Research and Development Administra¬ 
tion. 

c. This authority shall be exercised in 
accordance with the policies, procedures, 
and controls prescribed by the General* 
Services Administration, and shall be ex¬ 
ercised in cooperation with the respon¬ 
sible officers, officials, and employees 
thereof. 

Jack Eckerd, 

Administrator of General Services. 

January 31. 1977. 

I PR Doc.77 3893 Filed 2~7-77;8:45 am) 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 
(Docket No. 76N-0507 1 

FD&C RED NO. 40 

Availability of Interim Report of the 
Working Group 

The Pood and Drug Administration 
(PDA) announces that the Working 
Group on FD&C Red No. 40 has submitted 
to the Acting Director. Bureau of Foods, 
and the Acting Commissioner of Food 
and Drugs its first interim report con¬ 
cerning ongoing studies with FD&C Red 
No. 40. It Is the conclusion of the Work¬ 
ing Group that a definitive assessment of 
the safety of FD&C Red No. 40 must 
await an evaluation of more complete 
data from the ongoing animal studies. 
Copies of the report are available from 
the office of the Hearing Clerk. FDA, 
Rm. 4-65, 5600 Fishers Lane. Rockville. 
MD 20857. 

FD&C Red No. 40 is principally the dl- 
sodium salt of 6-hydroxy-5-[<2-meth- 
oxy-5-methyl - 4 - sulfophenyl ) azol -2- 
naphthalenesulfonlc acid. It is listed 
•'permanently” for use in food, drugs, and 
cosmetics under IS 8.244. 8.4104. and 
8.7201 (21 CFR 2.244. 8.4104 and 8 7201) 
of the color additive regulations, having 
been approved for use by regulations 
published In the Federal Register of 
April 10. 1971 (36 FR 6892>, August 6. 
1974 (39 FR 28278). and December 23, 
1974 (39 FR 44198). 

In late 1974 and early 1975. Hazleton 
Laboratories. Vienna, VA. under the 
sponsorship of Allied Chemical Corpora¬ 
tion. Specialty Chemicals Division, began 
two chronic feeding studies on FD&C Red 
No. 40. one In the rat and one In the 
mouse. In February 1976, Hazleton Lab¬ 
oratories reported that the results of the 
study in the rat were unremarkable: 
however, they did report the occurrence 
of lymphomas at an early age in these 
test mice. At the suggestion of FDA^a 
second chronic feeding study in tnc 
mouse was initiated in mid-1976 to de¬ 
termine whether the early onset for lym¬ 
phomas apparently detected In the first 
mouse study would be duplicated. Since 
April 1976. FDA has been closely moni¬ 


toring the study and has been receiving 
monthly progress reports on the study. 
The progress reports have been availa¬ 
ble to the public under the Freedom of 
Information Act (5 UJS.C. 552). 

The Food and Drug Administration Is¬ 
sued a notice in the Federal Register of 
December 7. 1976 (41 FR 53546) an¬ 
nouncing the formation of an interagency 
working group composed of scientists 
from FDA. the National Center for Toxi¬ 
cological Research of FDA <NCTR), and 
the National Cancer Institute (NCI> to 
review the results of the mouse feeding 
studies currently being conducted on the 
color additive FD&C Red No. -40. The 
Working Group held its first meeting, 
which began at 9:30 am. on December 
16 and 17. 1976. Rm 1409. FB~8. 200 C 
St, SW.. Washington. DC. The morning 
session on December 18 (9:30 am. to 12 
noon) was open to the public for the 
presentation of data, information, and 
views by any Interested persons. The 
Working Group met again on January 10 
1977. All available data on the mouse 
studies were submitted to the Working 
Group for Its consideration. 

The Working Group decided that the 
experimental data to date suggest, but 
are too preliminary to demonstrate, an 
association between the incidence or time 
of appearance of lymphomas or leuke¬ 
mias and exposure to FD&C Red No. 40 
in CD-I mice. The data are not yet com¬ 
plete, however, and the Working Group 
pointed out that relatively small changes 
in the numbers of animals found to have 
lymphohemopoictlc tumors may have the 
effect of changing the statistical signif¬ 
icance^ some of the data and con¬ 
sequent interpretations as to the biologi¬ 
cal significance of an the data. The 
Working Group, therefore, concluded 
that a final assessment of the safety of 
FD&C Red No. 40 must await an evalua¬ 
tion of more definitive data. The month¬ 
ly progress reports will be monitored by 
the Working Group, and. as soon os the 
ongoing studies yield definitive data, the 
group will be reconvened. 

Copies of the Interim report of the 
Working Group arc on public display 
at the office of the Hearing Clerk. Food 
and Drug Administration. Rm. 4-65, 5600 
Fishers Lane, Rockville, MD 20857, and 
may be reviewed between 9 a.m. and 4 
pjn.. Monday through Friday. Copies 
may be obtained from the Hearing Clerk 
upon request. 

Dated: February 7. 1977. 

Joseph P. Hilo, 
Associate Commissioner 
for Compliance. 

{FR Doc.77-4104 Filed 2-7-77; 10:48 Am) 


{Docket No. 76N-0449; DESI 6813) 

TRIHEXYPHENIDYL HYDROCHLORIDE IN 
CONTROLLED RELEASE DOSAGE FORM 

Drug Efficacy Study Implementation; 
Followup Notice 

The Food and Drug Administration is 
reclassifying trihexyphenidyl hydrochlo¬ 


ride In controlled release dosage form to 
effective for certain indications 

In a notice (DESI 6813) published in 
the Federal Register of August 26. 1970 
(35 FR 13601), the Food and Drug Ad¬ 
ministration announced its conclusion 
that trihexyphenidyl hydrochloride in 
controlled release dosage form is prob¬ 
ably effective as an adjunct in the ther¬ 
apy of all forms of parkinsonism (post¬ 
encephalitic, arteriosclerotic, and idio¬ 
pathic ) and in the prevention or control 
of extra pyramidal disorders due to cen¬ 
tral nervous system drugs such as reser- 
pine and phenothiazines. 

On March 7.1975, Lederle Laboratories 
submitted clinical studies which demon¬ 
strate that the product is effective as 
stated below. 

Accordingly, the August 26.1970 notice 
Is amended to read as follows. Insofar as 
It pertains to trihexyphenidyl hydrochlo¬ 
ride: 

NDA 12-947; Artane Sequels contain¬ 
ing 5 milligrams trihexyphenidyl hydro¬ 
chloride per controlled release capsule; 
Lederle Laboratories. Division of Amer¬ 
ican Cyanamkl Co.. Pearl River. NY 
10965. 

Such drugs are regarded as new drugs 
(21 XJB.C. 321 (p)). Supplemental new 
drug applications arc required to revise 
the labeling in and to update previously 
approved applications providing for such 
drugs. An approved new drug application 
Is a requirement for markeing such drug 
products. 

In addition to the holder of the new 
drug application specifically named 
above, this notice applies to all persons 
who manufacture or distribute a drug 
product, not the subject of an approved 
new drug application, that Is identical, 
related, or similar to the drug product 
named above, as defined in 21 CFR 310.6 
It is the responsibility of every drug 
manufacturer or distributor to review 
this notice to determine whether it covers 
any drug product he manufactures or 
distributes. Any person may request an 
opinion of the applicability of this notice 
to a specific drug product he manufac¬ 
tures or distributes that may be Identical, 
related, or similar to the drug product 
named in this notice by writing to Die 
Food and Drug Administration. Bureau 
of Drugs. Divis ion of Drug Labeling Com¬ 
pliance (HFD-310), 5600 Fishers Lane. 
Rockville, MD 20857. 

A. Effectiveness classification. The 
Food and Drug Administration has re¬ 
viewed oil available evidence and con¬ 
cludes that the drug is effective for the 
indications stated in the labeling condi¬ 
tions below. 

B. Condition s /or approval and market¬ 
ing. The Food and Drug Administration 
is prepared to approve abbreviated new 
drug applications and abbreviated sup¬ 
plements to previously aproved new drug 
applications under conditions described 
herein. 

X. Form of drug . The drug 1s in con¬ 
trolled release dosage form suitable for 
oral administration. 

2. Labeling conditions, a. Hie label 
bears the statement. “Caution: Federal 
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law prohibits dispensing without pr3- 
scription." 

b. The drug is labeled lo comply with 
all requirements of the act and regula¬ 
tions, and the labeling bears adequate 
information for safe and effective use of 
the drug. The Indications are as follows: 

FOr maintenance therapy after patients 
have been utAbtlized on trihexyphenidyl hy¬ 
drochloride In conventional doMsge forma 
< tablets or elixir!. ax on adjunct In the 
treatment of all forms of parkinxonUm 
(poatencephallttc. arterioecierotic. and Idio¬ 
pathic) It la useful in the prevenUon or 
control of extrapyromldal disorders due to 
central nervous system drugs such as reser- 
pine and phenothiazlnc*. 

c. The “Dosage and Administration** 
section for the drug reads as follows: 

Because of the relatively high dosage in 
each controlled release capsule, this dosage 
form should not be used for initial therapy. 
After pattento are stabilised on trihexy¬ 
phenidyl In conventional dosage forma (tab¬ 
let or elixir), for convenience of administra¬ 
tion they may be a witched to the controlled 
releave capsules on a milligram per milligram 
basis. Most patients will be adequately main¬ 
tained on the controlled release form, but 
some may develop an exacerbation of parkin¬ 
sonism above and have to be returned to the 
conventional form. 

3. Marketing status, a. Marketing of 
such drug products Unit are now the sub¬ 
ject of an approved or effective new drug 
application may be continued provided 
that, on or before April 11, 1977. the 
holder of the application submits. If he 
has not previously done so. (i) a supple¬ 
ment for revised labeling as needed to 
be in accord with the labeling conditions 
described in this notice, and complete 
container labeling if current container 
labeling has not been submitted, and 
<U) a supplement to provide full updat- 
ting information with respect to items 
6 (components), 7 (composition), and 
8 (method*, facilities, and controls) of 
new drug application form FD-356H <21 
CFR 314.1(c) l. 

b. Approval of an abbreviated new 
drug application <21 CFR 314.1(f)) must 
be obtained prior to marketing such 
product. The application shall contain 
full information wiUi respect to items 6 
(components), 7 (composition), and 8 
(methods, facilities, and controls) of new 
drug application form FD-356H. Data 
from appropriate bloavaUability studies 
are required as part of the abbreviated 
new drug application. Such studies shall 
consist of either clinical trials or blood 
level comparisons to Lederle Labora¬ 
tories* Artane Sequels performed in pa¬ 
tients under multiple dose steady-state 
conditions. Protocols for these studies are 
required to be submitted under an Inves¬ 
tigational New Drug Application <IND). 
Marketing prior to approval of a new 
drug application will subject such prod¬ 
ucts, and those i>ersons who caused the 
products to be marketed, to regulatory* 
action. 

Communications forwarded in re¬ 
sponse to this notice should be identi¬ 
fied with the reference number DESI 
6813, directed to the attention of the 
appropriate office named below, and ad¬ 


dressed to the Food and Drug Admin¬ 
istration. 5600 Fishers Lane, Rockville. 
MD 20857. 

Supplements (identify with NDA num¬ 
ber) : Division of Neuropharmacological 
Drug Products (HFD-120L Rm 10B-34, 
Bureau of Drugs. 

Original abbreviated new drug appli¬ 
cations and bio-availability investiga¬ 
tional new drug applications < identify as 
such): Division of Oeneric Drug Mono¬ 
graphs (HFD-530', Bureau of Drugs. 

Requests for the report of live National 
Academy of Sciences-National Research 
Council: Public Records and Document 
Center <HFC-18>, Rm. 4-62. 

Other communications regarding this 
notice: Drug Efficacy Study Implementa¬ 
tion Project Manager (HFD-501). Bu¬ 
reau of Drugs 

This notice is issued under the Federal 
Food. Drug, and Cosmetic Act (secs. 502. 
505. 52 Stat. 1050-1053, as amended <21 
U6.C. 352, 355)) and under the au¬ 
thority delegated to the Director of the 
Bureau of Drugs (21 CFR 5.52> (rccodi- 
fleation published in the Federal Reg¬ 
ister Of June 15, 1976 (41 FR 24262 >) .• 

Dated: January 28. 1977. 

J. Rickard Crout, 
Director . Bureau of Drugs, 

|FR Dec.77-3780 Filed 2-7-77;8 45 am) 


Office of Education 
TITLE I AUDIT APPEAL 
Acceptance of Application for Appeal 

Notice is hereby given that, pursuant 
to the Notice establishing the Title I 
Audit Hearing Board (37 FR 23002. Oc¬ 
tober 27, 1972. as amended by 41 FR 
28568*. July 12, 1976), an application for 
an appeal before the Board has been 
received from the State of Virginia and 
it has met the jurisdictional require¬ 
ments of section 5 of the Notice estab¬ 
lishing the Board. 

The appeal involves the allowability of 
specified expenditures of funds under 
Title I of the Elementary' and Secondary 
Education Act during the period July 1. 
1967. through June 30. 1972. The U S. 
Office of Education seeks repayment to 
the U.8. Treasury of $403,380 of Title I. 
ESEA. funds allegedly expended for spe¬ 
cial education activities instead of avail¬ 
able State and local funds. The Audit 
Control Number is 30005-03. 

The prehearing conference will be 
held at 10:30 a m. on March 17. 1977. 
in Room 4173. 400 Maryland Avenue, 
aw.. Washington. DC. 

Section 7<c> of the Notice setting up 
the board provides: 

(c) Intervention by third parties. (I) In¬ 
terested third parties may. upon application 
to 'the Board Chairman, intervene in pro¬ 
ceedings conducted under this notice. Such 
application must Indicate to the satisfaction 
or the Board Chairman that the intervener 
ho* information relative to the specific is¬ 
sues raised by the Anal audit determina¬ 
tion and that such information will be use¬ 
ful to the Hearing Panel In resolving those 
Issues. 


(2) When third parties are given leave to 
Intervene In ju?cordance with subparagraph 
(1) above, such parties shall be afforded the 
same opportunities as other parties to pre¬ 
sent written materials, to participate In In¬ 
formal conferences, to call witnesses, to 
cross-examine other witnesses, and to be 
represented by counsel. 

All such applications for intervention 
will be considered if received on or before 
JMarch 3. 1977. 

(20 US.C. 241a, 1232c ) 

(Catalog of Federal Domestic Assistance 
Number 13 428. Educationally Deprived 
Children—Local Educational Agencies ) 

Dated: February 2. 1977. 

William F. Pierce, 

Acting U.S. Commissioner 
of Education 

|FT Doc 77-3031 Filed 2-7-77,8:45 am) 


Office of the Secretary 

CO* 1 ECTION OF INFORMATiON AND 
DATA ACQUISITION ACTIVITY 

Comments 

Pursuant to section 406(g) (2»<B), 
General Education Provisions Act, notice 
Is hereby given as follows: 

The U.8. Office of Education has pro¬ 
posed collections of information and data 
acquisition actiivties which will request 
information from educational agencies or 
institutions. 

The purpose of publishing this notice 
in the Federal Register is to afford each 
educational agency or institution sub¬ 
ject to a request under the proposed 
collection of information and data ac¬ 
quisition activities and their representa¬ 
tive organizations an opportunity, during 
a 30-day period before transmittal to 
the Director of the Office of Management 
and Budget, to comment to the Admin¬ 
istrator of the National Center for Edu¬ 
cation Statistics on the collections of 
information and data acquisition activ¬ 
ities. 

Descriptions of the proposed collec¬ 
tions of information and data acquisition 
activities follow below. 

Written comments on the proposed 
activity are Invited. Comments must be 
received on or before March 10. 1977. 
and should be addressed to Administra¬ 
tor, National Center for Education Sta¬ 
tistics. Attn.: Manager. Information Ac¬ 
quisition. Planning, and Utilization. 
Room 3001, 400 Maryland Avenue SW.. 
Washington. D.C. 20202. 

Further information may' be obtained 
from Elizabeth M. Proctor of the Na¬ 
tional Center for Education Statistics, 
202-245-1022. 

Dated: February 1,1977. 

Marie D. Eldridge. 
Administrator, NatioJtal Center 
for Education Statistics. 

DSocaimoN or a Proposed Collection or 

iNrORMATION A NO DATA ACQUISITION AC- 

nvrrT 

I. TTTLE or PROPOSED ACTIVITY 

Aoseeameot of Area Vocational Education 
Focilittea and Construction Resources Devel- 
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oped Under the Vocational Education Act of 
1903 cus amended. 

a. AoiucT/Dumu orna 

C8. Office of Planning, Budgeting, and 
Evaluation. 

9. AGENCY rORM NUMBER 

OS 519. 

4- LZGI8LAT1V* AUTHORITY fob this activity 

• * * the Secretory shall transmit to 

(appropriate Congressional Committees) an 
annua) evaluation report which evaluates 
the effectiveness of applicable programs • • • 
such report shall • • • contain Information 
on progress being made • • • describe the 
oosta and beneffts of the applicable program 
• • • identify which sectors of the public 
receive the benefit* of such program • • • 
(20 U.8.C. 1220C ) 

8. VOLUNTARY 'O&LIOAYORY NATURE OF RESPONSE 

Voluntary. 

6, HOW INFORMATION TO IK COLLECT ED WILL 

bs usxn 

Data and Information collected In this 
study will be analyzed to: 

(a) Assess the Impact which the avail¬ 
ability of Federal funds for vocational facul¬ 
ties construction has had on (11 the expan¬ 
sion of vocational education opportunities: 

(2) the Increased availability of vocational 
education to students Statewide and nation¬ 
wide (especially In areas of greatest need): 

(3) the increase in State and local expendi¬ 
tures for vocational facilities; 

(b) Analyze the alternative State agency 
organisational structures and policies and 
procedures for developing and funding of 
vocational education and their Impact on the 
expansion of vocational education programs: 

(c) Annlyro the practices of local voca¬ 
tional education with respect to program 
planning, operation, and evaluation to (1) 
Determine the degree to which facilities ore 
being utilized to their fullest extent: (2) 
Identify the variables (geographic. Institu¬ 
tional. policy, etc.) which contribute to effi¬ 
cient facility utilization; 

(d) Compile a comprehensive directory of 
area vocational schools identifying schools by 
type, enrollment, programs offered, regions 
served, etc. 

Data and Information compiled In this 
study will also be used to: 

(a) Identify areas In which additional 
Federal support Is required for vocational 
education planning and facility expansion; 

(b) Identify practices which promote effi¬ 
cient utilization of resources and which war¬ 
rant expanded support at the Federal. State, 
and local level; 

(c) Provide a basis for the development 
of Federal support programs for vocational 
facilities; 

(d) Identify areas In which further pro¬ 
gram/policy research is required; 

(o) Provide a comprehensive data base for 
use in the design of sample surveys of area 
vocational schools and programs. 

The results of this study will be used by 
the planning and program evaluation offices 
within the Bureau of Occupational and Adult 
Education, and Office of Planning. Budgeting 
and Evaluation and will be disseminated to 
all State Vocational Education Agencies to be 
u*ed as a resource for Identifying and evalu¬ 
ating alternatives to their own programs and 
policies as such alternatives may be found in 
different States 

7. DATA ACQUISITION FLAN 

(a) Method of Collection—Local Vocation¬ 
al Education Agency 8urvey : mailed survey 
with a telephone follow-up of non-respond¬ 


ents. State Vocational Education Agency 
Survey: Interviews with the State Director 
of Vocational Education or other personnel 
designated as specialists in the specific sub* 
Ject area of investigation. 

(b) Time of Collection: Spring 1977. 

(c) Frequency: Single time. 

8 . RESPONDENTS 

(a) Type: Local Vocational Education 
Agencies. 

lb) Number: Approximately 8,000 school* 
(secondary and poataecondary) which meet 
the Vocational Education Act definition of 
“area vocational school" and which include 
at least one program of instruction In Trade 
and Industry or Technical education. 

)C) Estimated Average Man-Hours per Re¬ 
spondent: hour. 

(a) Type: State Vocational Education 
Agencies. 

lb) Number: 80 (estimated). 

(c) Estimated Average Man-Hours per Re¬ 
spondent: -2 hours. 

9. INFORMATION TO BS COLLECTED 

Local Vocational Education Agency data 
and information requirements Include: 

(1) Institutional data—enrollment pro¬ 
grams offered, types of regions served, ca¬ 
pacity of facilities, etc.: 

(2) Information on operating programs— 
hours of operation, use of off-site facilities, 
shared resource programs, etc.: 

(3) punning practices—data used, parti¬ 
cipants Included, alternatives considered, 
etc. 

State Vocational Education Agency data 
and Information requirements include: 

(1) Information describing the specific re¬ 
sponsibilities—with respect to vocational 
facilities—of the agency being Interviewed: 

{ 2 \ Information on practices and proce¬ 
dures employed In the funding of fact)!tin* 
and equipment; 

(3) Information on the provisions and 
practices for regionalization and Inter-dis¬ 
trict cooperation in facility planning for vo¬ 
cational education; 

(4) Information on agency policies and 
practices governing vocational facility plan¬ 
ning. 

Description of a Proposed Cot .lec tion or 
Information and Data Acquisition Acnvrrv 

1. TITLE OF PROPOSED ACTIVITY 

Application for State Student Plnanclal 
Assistance Training Program. 

8 . AGENCY/BUREAU/OFFICE 

Office of Education. Bureau of Poatiiecond- 
ary Education. State Student Incentive Grant 
Program. 

8 . AGENCY FORM NUMBER 

OB. 1330. 

4. LEGISLATIVE AUTHORITY FOR TfttS ACTIVITY 

A 8Late which desires to obtain a grant 
under this section for any fiscal year shall 
submit an application therefor through or 
by the mate agency administering its pro¬ 
grams of student grants • • •. (Section 
4930(e) of PX 80-329. as amended) (20 
OB.C. 1070b. 1087a, 1068 ) 

8 . VOLUNTARY OBLIGATORY NATURE OF RESPONSE 

Required to obtain benefits. 

«. MOW INFORMATION TO BE COLLECTED WILL 

BE USED 

Awards based upon a State formula will 
be made to eligible State scholarehlp/grant 
programs submitting applications for match¬ 
ing funds. 


V. DATA ACQUISITION PLAN 

(a) Method of Collection: Mail. 

<b) Time of Collection: Spring. 

(c) Frequency: Annually. 

8. 8KSPOMOENTB 

(a) Type: State Scholarship Grant Boards, 
Commissions, and Agencies. 

(b) Number: 50 States. D.C. and 5 outlying 
territories. 

(c) Estimated Average Man-Hours per 
Respondent: 2. 

9 INFORMATION TO BE COLLECTED 

<ft) Standard Form 424 Federal Assistance 
(application). 

(b) Program narrative: (1) Documenta¬ 
tion of consultation with State financial aid 
administrator organizations; (2) The pro¬ 
cedures for identifying the strengths and 
weaknesses in State and Institutional ad¬ 
ministration of Federal. State, and Institu¬ 
tional financial aid resources; (3) The plan to 
design, develop, and assess a training pro¬ 
gram and material* to Improve the proficiency 
of financial aid officers located In the State. 

(e) List of assurances. 

|FR Doc.77-3799 Filed 2-7-77:8 45 am| 


CONSULTING GROUP ON WELFARE 
REFORM 

Establishment and Meetings 

The Secretary of HeaJth. Education, 
and Welfare, announces the establish¬ 
ment on February 4. 1977. of the Con¬ 
sulting Group on Welfare Reform under 
the authority of 42 U.S.C. 1314 The 
Group shall be governed by the provi¬ 
sions of the Federal Advisory Committee 
Act, Pub. L. 92-483 setting forth stand¬ 
ards governing the establishment and 
use of advisory committees. 

Purpose : The Group shall provide ad¬ 
vice to the Secretary concerning the 
basic facts and issues relating to current 
welfare programs and related income 
security programs, and the principal al¬ 
ternatives for constructive change. 

The Group shall consist of from 15 to 
20 members knowledgeable in the field 
of social welfare. The first Group meet¬ 
ing Is scheduled for February 11, 1977. 
from 9 a.m. to 11 a.m. in the first floor 
Auditorium, South Portal Building, 200 
Independence Avenue 8W. t Washington. 
D.C. The agenda will consist of a discus¬ 
sion of organization and procedures for 
ongoing functioning of the Oroup. This 
meeting will be open for public observa¬ 
tion. 

In view of the importance of this study 
to the nation and of the extremely tight 
deadlines which the President has estab¬ 
lished for receipt of the Department's 
report and recommendations, it is essen¬ 
tial that the study process begin Imme¬ 
diately. In order for the Department to 
involve the Consulting Group in all 
phases of tills study from the very begin¬ 
ning. the first meeting of the Consulting 
Group Is scheduled for Friday. February 
11. Any delays beyond that date would 
seriously Jeopardize the meeting of the 
timetable established Including the early 
submission of recommendations to the 
President. 
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Subsequent meetings will be held on 
February 18. 25. March 4. 11, and 18. all 
from 9 ajn to 11 a.m. at the location 
noted above. 

Further information on the Group 
may be obtained from: Mr. Bob Helm. 
Executive Director. Office of Planning 
and Evaluation. Room 410 E. South 
Portal Building, 200 Independence Ave¬ 
nue SW, Washington. DC. 20201. tele¬ 
phone 2027245-6286. 

Dated: February 4.1977 

Bob Heim. 

Executive Director. 

JFK Doc.77'4171 Filed 2-7-77;8:46 um| 


Public Health Service 
NATIONAL IMMUNIZATION 
Policies, issues, Public Presentation 

Notice Is hereby given of the intention 
of this Office to hold a public meeting on 
April 4. 5. and 6 to discuss policy recom¬ 
mendations developed by non-federal 
Work Groups of a contractor, which the 
contractor may consider in providing 
contractual advice to this Office on is¬ 
sues concerned with immunization, in¬ 
cluding National Immunization Policy. 
Patient Consent, Vaccine Production and 
Supply, Research and Development. Lia¬ 
bility. Health Information and Public 
Awareness. There will also be a discus¬ 
sion of the value and safety of attenuated 
vs. killed poliomyelitis viruses. 

Sponsor: Office of the Assistant Secretory 
for Health. Public Health 8ervlre. Depart¬ 
ment of Health. Education, and Welfare 
Time: 8 a.m. to 5 pm. April 4. 1077. 0 n.m 
to 6 p.m., April 5-6. 1977. 

Place Main (M&sur) Auditorium. Clinical 
Center. Building 10, National Institute* 
of Health. Bethcsds. Maryland 20014. 

This meeting is being convened to 
present policy recommendations of the 
contractor’s Work Groups to the public, 
and to obtain public response and com¬ 
ment to them, as well as to provide the 
public opportunity to participate In the 
process of developing a national policy. 
To facilitate this process the policy rec¬ 
ommendations will be available after 
March 15. 1977. and may be obtained by 
writing to or calling Ms. Marie Curtis. 
JRB Associates, Inc,. 8400 Westpark 
Drive, McLean. Virginia 22101, tele¬ 
phone: <703)821-4666. 

Those wishing to address the Con¬ 
ference formally should submit a 
synopsis of comments to the address 
given below. Under extenuating circum¬ 
stances. a telephoned indication of a de¬ 
sire to address the Conference will be 
accepted in lieu of a written submis¬ 
sion. Written statements may be of any 
length. Oral presentations will be limited 
to five minutes. Those who wish may 
submit only written comments. 

The sponsor reserves the right to limit 
the number of oral presentations In con¬ 
sideration of time available. In general, 
every attempt will be made to accept all 
submissions and schedule presentations 
In the order received. To be considered 
for presentation, copy of a text should 


be received before March 25. 1977. All 
submissions will be acknowledged. 

Address inquiries and submit text to: 
Mr. John Blamphin, Director, Office of 
Public Affairs. Room 731G-2, South 
Portal Building, 200 Independence Ave¬ 
nue. 8.W., Washington. D C. 20201, <202> 
245-6867. 

Dated: January 31. 1977. 

Charles U. Lowe, 
Special Assistant for 
Child Health Affairs. 

IFR Doc.77 3800 Piled 2 7 77:8*:45 am) 


QUALIFIED HEALTH MAINTENANCE 
ORGANIZATIONS 

Cumulative List 

Regulations Issued under title XIII of 
the Public Health Service Act. ’’Health 
Maintenance Organizations** <42 CFR 
5 110.605(b) >, require annual publica¬ 
tion of a cumulative Ust of all qualified 
health maintenance organizations. 
Notice is hereby given that, through De¬ 
cember 31, 1976. the following entities 
have been determined to be qualified 
health maintenance organizations under 
section 1310(d) of the Public Health 
Service Act <42 UB.C. 300e-9<d>). 

Ust of Qualified Health Maintenance 
Organization. 

Name, addrf », service area, and date of 
qualification 

/. Operational Qualified Health Maintenance 
Organizations 42 CFR 110.603(a) 

1. Community Oroup Health Plan, DBA. 
Prime Health. 605 Went 47th. Suit* 208. Kan¬ 
sas City Missouri 64112. Service area: The 
rip code* Included In the area are aa follows: 

State or Missouri 

64012. 64030 64031. 64034. 64050. 64062. 64053, 
64054. 64055. 64062, 64063. 64065. 64078. 
64083. 64101, 64102. 64105. 64100. 64108. 
64109, 64110. 64111, 64112. 64113. 64114. 
64120. 64123. 64124, 64125, 64126. 64127. 
64128. 64129, 64130, 64131, 64132, 64133, 
64134, 64136. 64137. 64138. 64139. 64145. 
64146, 64147. 64149, 64701. 64702 

State or Kansas 

66030, 06061. 66083. 66084. 66085. 66130, 66202. 
66203. 66204. 66205. 66206, 66207, 66208, 
66200, 66210, 66211. 66212. 66213. 66214. 
66215. 66210. 66217. 66218. 66219. 06220, 
06221. 66223. 66224 

Date of qualification: November 26. 1978. 
2- Florida Health Care Plan. Incorporated, 
350 North Clyde Morris Boulevard. Daytona 
Beach. Florida 32014. Service area: VoiurJa 
County, Flortda. Date of qualification: Au¬ 
gust 20. 1970. 

3 Health Care Plan of New Jersey, Inc . 
123 North Church Street. Moorestown. Now 
Jersey 08067. Service area: Burlington 
County and adjacent municipalities within 
Camden County. 

The rip code* Included in the area are a* 
follows: 

Burlington County 

08010, 08011. 08015. 08016, 08019. 08022. 
08036. 08041, 08042, 08048, 08048. 08052, 
06053. 06054. 00055, 08057, 08060. 08064. 
08065, 08068. 08073. 08075, 08077. 08088, 
08215, 08224. 08505, 08511, 08515. 08518. 
08534. 08562. 08620. 


Camden Couhtt 

O0 i«>2, 08003. 08004. 08007, 08009, 08021. 08020. 

08033, 08034. 08035. 08043. 08045. 08049, 

08078. 08083. 08084. 08001. 06106, 08107. 

08108. 

Date of qualification: June 1. 1076. 

4. Marlon Health Foundation. Incorpo¬ 
rated. 142 South Prospect Street. Box 14. 
Marlon, Ohio 43302. Service area* Marlon 
County and the township of Cl aJ bourne in 
adjoining Union County. Date of quahfia- 
tlon: November 30, 1976. 

5. North Communities Health Plan. Ino., 
1718 Sherman Avenue, Evanston. Illinois 
60201. Service area: The following communi¬ 
ties located In the State of Illinois; E. Rogers 
Park. Evanston. Oleneoe. Olenview. Oolf. 
Kenilworth. Lincoln wood. Morton Grove. 
Nile*. North Brook. North Field. Park Ridge. 
Skokie. W. Roger* Park. Wilmette, and Win- 
netka Date of qualification: November II, 
1975. 

6. Penn Oroup Health Plan. Inc.. IBM 
Building. Pittsburgh. Pa. 15222. Service area 
Allegheny and western Westmoreland Coun¬ 
ties Date of qualification: November 28. 
1975. 

7. Portland Metro Health. Incorporated, 
5201 S.W. Weetgftte Drive. Room 111, Port¬ 
land. Oregon 97221 Servlco area: Multno¬ 
mah. Clackamas, and Washington Counties. 
Oregon; and Clark County. Washington Dute 
of qualification: January 1, 1976. 

8. Prudential Health Care Plan. Inc., P.O. 
Box 2884. Houston. Texas 77001 Service area: 
Radius of 25 air mile* of the medical group’s 
facilities within greater Houston metropoli¬ 
tan area. Date or qualification: June 2. 1976. 

9. Rutgers Community Health Plan. 83 
College Avenue. New Brunswick, New Jersey 
08903. Service area: Communities within a 
15 mile radius of New Brunswick, which In¬ 
cludes all of Middlesex County and parts of 
Somerset, Union. Mercer. Monmouth and 
Morris Counties. Date of qualification: 
July 1, 1976 

10. Sound nealth Association. 1112 South 
Cu.ihman Avenue. Tacoma. Washington 
98405. Service area: Pierce County, Wash¬ 
ington. Date of qualification: January 23. 
1970- 

11. Westchester Community Health Plan, 
145 Westchester Avenue. White Plains. New 
York 10601. Servioe area: Westchester 
County. New York. Date of qualification: 
September 30. 1978. 

It. Transitionally Qualified Health Mainte¬ 
nance Organizations: 42 CFR I II0A02 
(D) 

12. ChotoeCaro Health Services. Inc., 2120 
South College Avenue. Fort Collins, Colorado 
80521. 8ervlce area: Larimer County, Colo¬ 
rado. Date of qualification: August 12. 1970. 

13. Colorado Health Care Services. Inc.. 
1633 FlUmore Street. Suite 214, Denver, Colo¬ 
rado 80206. Service area: The following coun¬ 
ties: Adams, Arapahoe, Boulder, Denver, 
Douglas, and Jefferson, all located In the 
State or Colorado Date of qualification: Au¬ 
gust 20. 1076. 

14. Community Health Care Center Plan. 
Inc., 150 Sargent Drive. New Haven. Con¬ 
necticut 06511 Service area: Greater New 
Haven ares, and includes the following cities 
and towns: Ansonla. Beacon Falls. Bethany. 
Branford. Cheshire. Derby, East Haven, Gull- 
ford. Hamden. Madison. Milford. New Haven, 
North Branford. North Haven, Orange. Sey¬ 
mour. Shelton. Wallingford. West Haven, 
and Woodbrldge Date of qualification: Oc¬ 
tober 31, 1975. 

15. Family Health Services. Inc, D.B A. 
General Medical Centers Health Plan. 300 
South Park. Pomona, California 91766 Serv¬ 
ice area: Eastern Los Angeles County known 
as the San Oabrlel and Pomona Valley area 
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and the western part of Ban Bernardino 
County. All or this area lies within a seven 
mile radius of a OMCHP medio ml office. The 
sip codes encompassed by the service area 
are as follows: 

Loe AitfOJOJtts County 

90401. 90003. 00004. 90440. 91004. 91010. 91014, 

91703. 91704. 91711, 91723, 91733. 91724. 

01731. 91733. 91733, 91740. 91744. 91746. 

•1746, 91746. 91760, 01746. 01744. 19767. 

91708. 91770. 01773. 91730. 91789 91790. 

91791.91793. 

8am BnMAionio County 

91701. 91710. 91730. 91741. 01743, 01743. 91764. 

01706 

Date of qualification: December 14. 1974. 
(NOTK: Inadvertently omitted from tho De¬ 
cember 1976 list of qualified health mainte¬ 
nance organisations, 42 F.R. 3901.) 

14. Genesee Valley Group Health Associa¬ 
tion. 41 Chestnut Street. Rochester. New 
York. 14447. Service area: City of Rochester, 
and County of Monroe, New York. Date of 
qualification: January 30, 1976. 

17. Georgetown University Community 
Health Plan, Inc.. Suite 300. 6126 MacArthur 
Boulevard. NW. Washington. D.C. 20016. 
Service area: Washington, DC.; Arlington 
County, Fairfax County, Prince William 
County, Loudoun County, rails Church. 
Fairfax, Alexandria. MAnareas, and Manas¬ 
sas Park. Virginia; Montgomery County, and 
Prince Georges County. Marylaud Date of 
qualification: May 20. 1976. 

18. Health Alliance of Northern California. 
Inc, 377 South Daniel Way. San Jose. Cali¬ 
fornia 96128. Service area: Bounded by the 
Santa Clara County line on the north, west 
and east of the County. The southern bound¬ 
ary is contiguous with tho south limits of 
the cities of Loe Gatos and 8an Jose. This 
boundary Is roughly delineated by *tr*cU In 
a line running from west to east along High¬ 
way 17. Main Street. Loe Gatoe Boulevard. 
Shannon-Hick* Road. McKean Road. Bailey 
Avenue. Monterey Highway, Metcalf Road, 
San Felipe Road. White Road. Alum Rock 
Avenue. Mt. Hamilton Road, to the east 
County boundary. Date of qualification: No¬ 
vember 29. 1976. 

19. Healthcare of Louisville. Inc.. 1809 
Standard Avenue. Louisville, Kentucky 40210. 
Senrlcy area: Jefferson County, Kentucky, 
and any portion of adjacent counties lo¬ 
cated In Kentucky and Indiana which lie 
within a radius of twenty-five air miles of 
the Family Health Center, 1800 Standard 
Avenue. Louisville, Kentucky. Date of quali¬ 
fication: April 2. 1976. 

20. Health Service Plan of Pennsylvania. 
917 Behalf Building, 1606 Race Street. Phila¬ 
delphia. Pennsylvania 10102. 8ervlce area: 
Philadelphia. Delaware, Montgomery, Bucks, 
and Chester Counties located in the State of 
Pennsylvania Date of qualification: April 26. 
1976. 

21. Maxi-Care. 4466 W. 117th Street, Suite 
602. Hawthorne. California 90260. Service 
area: South Bay and Southwest portion of 
the Los Angeles metropolitan area. The xlp 
codes included in the area art aa follows: 

90001, 90002, 90003, 90007. 90008 90011. 90016. 

90018. 90037, 90043, 90044. 90046. 90047. 

90046. 90068, 90069, 90061. 90062. 90064. 

90220. 90221, 00222. 90230, 90246. 90247. 

90248. 30249. 90260. 90264, 90260, 90266, 

90274, 90277, 90278, 90291. 90301, 90302, 

00303, 90304, 90306. 90601. 90602. 90603, 

00604. 90606. 90710. 90717, 90731. 90732. 

90744. 90746, 90746. 90747. 

Date of qualification: March 26. 1976. 

22. Piedmont Health Care Corporation. P.O. 
Box 4967. Greenville. South Carolina 29606. 
Service area: Oreenvllle. South Carolina 


and an. portion of adjacent counties, located 
In South Carolina which He within a ra- 
diuH of 30 miles of the Carolina Medical Cen¬ 
ter. 2320 Fast North 8treet, Greenville. South 
Carolina Date of qualification: December 
29, 1979. 

23. Rhode Island Group Health Associa¬ 
tion, Inc„ 210 High Service Avenue. North 
Providence, Rhode Inland 02904. Service area: 
State of Rhode Island. Date of qualification: 
October 30,1978. 

24. Rocky Mountain Health Maintenance 
Organization. Inc.. 2526 7th Street, Grand 
Junction, Colorado 81601. Scrvtoc area: Mesa 
County. Colorado. Date of qualification: De¬ 
cember 29. 1976. 

26. SHARE Health Plan. 1616 Charles Ave¬ 
nue. St Paul, Minnesota 68104. Service area: 
Hennepin (Minnesota). Ramsey (8t, Paul), 
Anoka (north of St. Paul). Washing ton (east 
of 8t. Paul), and Dakota (south of 8t> Paul) 
Counties. Date of qualification: June 30, 
1976. 

///. Pre-operational Qualified Health Main¬ 
tenance Organisations: 42 CFR 110.603 (c) 

24. Capital Area Community Health Plan, 
Inc.. Box 1894, 144 State Street. Albany. New 
York 12201. Service area ns follows: 

Aim am x County 

Albany City 
Berne Town 
Bethlehem Town 
Coeymons Town 
Cohoes City 
Colonic Town 
Green Inland Town 
Gullderland Town 
Knox Town 
New Scotland Town 
Reusselacrvillc Town 
Watcrvllet City 
Westerlo Town 

RtkMiun County 

Brunswick Town 
Fast Greenbuah Town 
Grafton Town 
Nassau Town 
North Grcenbusb Town 
Pitt* town Town 
Poestenklll Town 
Kenfi&cioer City 
Sand Lake Town 
Schaghtlcoke Town 
Schodack Town 
Troy City 

Sajutooa Conmr 

Ballston Town 
Charlton Town 
Clifton Park Town 
Galway Town 
Half moon Town 
Malta Town 
MccbAiitcvllle City 
Milton Town 
Saratoga Town 
Saratoga Springs City 
Stillwater Town 
Waterford Town 

SCHKKKrTADY COUNTY 

Duanr*burg Town 
GlenvUle Town 
NUkayuna Town 
Prlncctown Town 
Rotterdam Town 
Schenectady City 

Date of Qualification: December 4. 1974. 

27. Central Essex Health Plan. P.O. Box 
371. Orange. New Jersey 07051. (NOTE: Thla 
address corrects the one listed in the Janu¬ 
ary 21, 1077 edition of the Pam nun. Rjocrrm, 
42 P.R. 3901.) Service area: Essex County 
communities of: 


Belleville 

Bloomfield 

Caldwell 

Cedar Grove 

East Orange 

Ehocx Fells 

Fairfield 

Olen Ridge 

rrvington 

Livingston 

Maplewood 


Mill burn 
Montclair 
North Caldwell 
Nutley 
Orange 
Rose I and 
South Orange 
Verona 

West Caldwell 
West Orange 


Date of qualification: December 28, 1976 


Piles containing detailed Information 
regarding the qualified health mainte¬ 
nance organizations will be available for 
public Inspection between the hours of 
8:30 a.m. and 6:00 p.m.. Monday through 
Friday, at the Office of Quality Stand¬ 
ards, Office of the Assistant Secretary for 
Health. Department of Health. Educa¬ 
tion, and Welfare. Room 14A-27, Park- 
lawn Building. 5600 Fishers Lane, Rock¬ 
ville. Maryland 20857. 

Questions about the review process or 
requesta for information about qualified 
health maintenance organizations should 
be sent to the same office. 


Dated: January 28. 1977. 

William B. Munich. M.D., 

Director. Office of 
Quotttp Standard a 
|FR Doc.77-384! Filed 2-7-77;8:45 am] 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Federal Disaster Assistance 
Administration 

f FDAA-3027-EM; Docket No. Nfd 403] 

NEW YORK 

Amendment to Notice of Emergency 
Declaration 

Notice of emergency for the State of 
New York dated January 29, 1977, is 
hereby amended to include the following 
counties among those counties deter¬ 
mined to have been adversely affected 
by the catastrophe declared an emer¬ 
gency by the President in his declara¬ 
tion of January 29. 1977: 

The Oountle* of: 

OeneoAce Or Jean* 

Jcfiertton Wyoming 

Levli 

Dated: February 1, 1977. 

(Catalog of Federal Domestic Asaiatancc No. 
14.701, Dbiaster Assistance.) 

Thomas P. Dunni. 
Administrator. Federal Disaster 
Assistance Administration. 
|FR Doc.77-3923 Piled 2-7-77.8:46 ami 


(Docket No. Nfd-404; FDAA 3036 EM) 
PENNSYLVANIA 

Emergency Declaration and Related 
Determinations 

Pursuant to the authority vested In 
the Secretary of Housing and Urban De¬ 
velopment by the President under Exec¬ 
utive Order 11795 of July 11, 1974, and 
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delegated to me by the Secretary under 
Department of Housing and Urban De¬ 
velopment Delegation of Authority. 
Docket No. D-74-285; and by virtue of 
the Act of May 22, 1974, entitled "Dis¬ 
aster Relief Act of 1974" (88 StaU 143 >; 
notice is hereby given that on January 
29. 1977. the President declared an emer¬ 
gency as follows: 

I hovo determined that the Impact of on 
abnormal accumulation of snow and Ice re¬ 
sulting from a eerie* of bUaurdj and mow* 
storms In the State of Pennsylvania t» of 
sufficient severity and magnitude to warrant 
a declaration of an emergency under Public 
Law PS-288. I therefore declare that such an 
emergency exists In the State of Pennsyl¬ 
vania. 


Notice is hereby given that pursuant 
to the authority vested in the Secretary 
of Housing and Urban Development un¬ 
der Evecutive Order 11795. and dele¬ 
gated to me by the Secretary under De¬ 
partment of Housing and Urban Devel¬ 
opment Delegation of Authority. Docket 
No. D-74-285. I hereby appoint Mr. Ar¬ 
thur T. Doyle, WDAA Region m. to act 
as the Federal Coordinating Officer for 
this declared emergency. 

I do hereby determine the following 
areas to have been adversely affected by 
this declared emergency: 

The Counties of: 

Cambria Indiana 

Clarion Somerset 

Erie Tioga 

Dated: January 31. 1977. 

(Catalog of Federal Domestic Assistance No. 
14.701. Disaster Assistance.) 

Thomas P. Dunn*. 

Administrator , Federal Disaster 

Assistance Administration . 

|FR Doc 77 3924 Filed 2-7-77;8:45 am] 


1 Docket No Nfd-405; FDAA-3014-EM j 

WISCONSIN 

Amendment to Notice of Emergency 
Declaration 

Notice of emergency for the State of 
Wisconsin, dated June 17, 1978. and 
amended on July 29. 1970. September 7. 
1976. September 30. 1976. December 30. 
1976, and January 14.1977. is hereby fur¬ 
ther amended to include the following 
counties among those counties deter¬ 
mined to have been adversely affected by 
the catastrophe declared an emergency 
by the President In his declaration of 
June 17. 1976: 

Ilia Counties of: 


Calument 

Columbia 

Green 

Iowa 

Jackson 

Jefferson 

Juneau 

Marquette 

Monroe 


Ontagamle 

Pepin 

Pierce 

Richland 

VUas 

Walworth 

Waukcnh* 

Waupaca 

Winnebago 


The purpose of this designation is to 
provide emergency livestock feed assist¬ 
ance only in the aforementioned affected 
areas effective the date of this amended 
Notice. 


(Catalog of Federal Domestic Assistance No. 
14.701. Disaster Assistance) 

Dated: January 28.1977. 

Thomas P. Dunn*. 

. Administrator . Federal DUaster 

Assistance Administration. 

|FR Doc 77-3925 Filed 2 7-77:8:45 am| 


Office of the Secretary 

(Docket No B-77-478| 

ACTING AREA DIRECTOR JACKSONVILLE 

AREA OFFICE REGION IV (ATLANTA) 

Designation 

Each of the officials appointed to the 
following positions is designated to serve 
as Acting Area Director during thq ab¬ 
sence of. or vacancy in the position of, 
the Area Director, with all the powers, 
functions, and duties redelegated or as¬ 
signed to the Area Director: Provided, 
That no official is authorized to serve as 
Acting Area Director unless all officials 
listed before him in this designation arc 
unavailable to act by reason of absence 
or vacancy in the position: 

1. The Deputy Area Director, 

2. The Director, Housing Management Di¬ 
vision. 

3. Tho Director, Community Planning and 
Development Division, 

4. The Director, Housing Development 
Division, 

fl. The Director, Equal Opportunity Divi¬ 
sion. 

6. The Director, Administrative Division, 

7. The Area Counsel. 

This designation supersedes the pub¬ 
lished designation effective May 13. 1975 
(40 FR 20846, May 13. 1975) and the un¬ 
published designation effective May 12, 
1976. 

(Delegation of Authority by the Secretary 
effective October 1, 1970 (38 FR 3389. Febru¬ 
ary 23. 1971).) 

This designation shall be effective as 
of February 13,1977. 

Robert W. Buskire. 

Area Director, Jacksonville Area 

Office. Region IV < Atlanta ). 

M. Bruce Nestlehutt. 

Acting Regional Administrator. 

Region IV ( Atlantai . 

(FR Doc.77-3920 Filed 2-7-77.8:45 am) 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 
(Colorado 246511 

COLORADO 

Proposed Withdrawal and Reservation of 
Lands; Correction 

January 21,1977. 

The Notice of Proposed Withdrawal 
and Reservation of Lands under seriol 
number Colorado 24051, dated Decem¬ 
ber 13. 1970. appearing in the Decem¬ 
ber 23. 1970, issue of the Federal Regis¬ 
ter at pages 55943-55944. is hereby cor¬ 
rected to add the following paragraphs: 

Pursuant to section 204(h) of the Fed¬ 
eral Land Policy and Management Act 


of 1978, notice to hereby given that an 
opportunity for a public hearing Is af¬ 
forded. All interested persons who desire 
to be heard on the proposed withdrawal 
must submit a written request for a hear¬ 
ing to the 8tnte Director, Bureau of Land 
Management, Colorado State Office, 
Room 700. Colorado State Bank Build¬ 
ing. 1600 Broadway. Denver, Colorado 
80202, by February 24, 1977. Upon de¬ 
termination by the Btate Director that 
a public hearing will be held, the time 
and place will be announced. 

For a period of two years from De¬ 
cember 23. 1970. the lands shall be segre¬ 
gated from location and entry under the 
mining laws only, subject to existing 
valid rights unless the application is re¬ 
jected or the withdrawal is approved 
prior to that time. If the withdrawal U 
approved, the segregation will remain in 
effect for a period of 20 years from the 
date of such approval. 

The 30-day period provided for the 
filing or comments concerning this pro¬ 
posed withdrawal is extended to March 
10.1977. 

Alan D. Camfbell. 

Acting Chief. 

Branch of Land Operations. 

(FR Doc.77-3890 Piled 2*7-77:8:46 ami 


OUTER CONTINENTAL SHELF (OCS) EN¬ 
VIRONMENTAL STUDIES ADVISORY 
COMMITTEE 

Notice and Topics' Program for Meeting 

This Notice Is issued In accordance 
with the provisions of the Federal Ad¬ 
visory Committee Act, Public Law No. 
92-643. 5 UJS.C. App. I and the Office of 
Management and Budget's Circular No. 
A-63, Revised. 

The Outer Continental Shelf Envi¬ 
ronmental Studies Advisory Committee 
will meet 9:30 tun. to 4:00 p.m., Feb¬ 
ruary 22 and 9:30 am. to 4:00 p.m (or 
completion of business) February 23, In 
Conference Room C. Sheraton-Biltmore 
Hotel. Atlanta, Georgia. 

The meeting will deal with the follow¬ 
ing principal subjects: 

Statu* of the OCS leasing program. 
Environmental data needs erf the OCS 
decision maker. 

Evaluation of OCS data collection activities. 
Alaska program development plan. 

Design of an OCS biological effects progam. 
Role of modeling In OCS environmental 
assessment. 

Status of overall OCS environmental pro¬ 
gram. 

Nearshore and coastal data needs 
Studies of recent oil spills 
Regional coastal ecosystems. 

The meeting of this Committee to open 
to the public. Approximately 75 visitors 
can be accommodated on a first-come- 
ilrst-served basis. Written statements 
concering the subjects of discussion arc 
welcome. 

Visitors who expect to attend should 
moke this known, not later than Febru¬ 
ary 14. to the Committee Chairman: 
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James R, Radley, Asaiatant Director— Land 
Resources, U.S- Geological Survey, c/o 
Ratio L. Garner. Room 7345. Interior Build¬ 
ing, 18th 4c C Street*. N W , Washington. 
D.C. 20240. Phone: 202. 343 3888 

Dated: February 2, 1977. 

Arnold E. Petty. 

Acting Associate Director . 
Bureau of Land Management . 
Chris Farmland. 

Actino Assistance 
Secretary of the Interior . 
IFR Doc.77-3877 Piled 2*7-77:8 45 Ami 


|M 141| 

SOUTH DAKOTA 

Transfer of Submargimil Lands; Cheyenne 
River Indian Reservation 

Correction 

In FR Doc. 76-38245 appearing on page 
56862 in the issue for Thursday, Decem¬ 
ber 30, 1976, in the third column, tho 
second line from the bottom of the 
page, the first entry should have read 
"E&NWy 4 NE«/48W»/ 4 M . 


fOR 0344 (Wash.); (Vancouver 02424)) 

WASHINGTON 

Order Providing for Opening of Public Land 
January 28, 1977. 

Pursuant to Order of the Office of 
Hearings and Appeals, dated January 25. 
1972; Indian Trust Patent No. 130865. 
dated May 19. 1910. has been cancelled, 
and the following land has returned to 
the status of national resource land: 

WiiUMrm Mdudiak 

T. 5 N., R 10 E. 

Sec. 10, NBV4- 

The area described contains 160 acres 
in Klickitat County. 

2. The subject land is located approxi¬ 
mately 19 miles northeast of the Town 
of Goldcnd&le. Elevation ranges from 
2.400 to 2,600 feet above sea level, and 
the topography varies from generally 
flat to rolling. Vegetation consists pri¬ 
marily of scattered conifers and native 
grasses and brush. In the past, the land 
has been used for livestock grazing pur¬ 
poses, and It will be managed, together 
with adjoining national resource lands, 
for multiple use management. 

3. Subject to valid existing rights, the 
provisions of existing withdrawals, and 
the requirements of applicable law, the 
land described in paragraph 1 hereof is 
hereby open to operation of the public 
land laws, including the mining laws 
<Ch. 2. Title 30 U.8.C.) and the mineral 
leasing laws. All valid applications re¬ 
ceived at or prior to 10:00 a m. March 5, 
1977, shall be considered as simul¬ 
taneously filed at that time. Those re¬ 
ceived thereafter shall be considered in 
the order of filing. 

4. Inquiries concerning the land 
should be addressed to the Chief, 
Branch of Lands and Minerals Opera¬ 


tions. Bureau of Land Management, P.O. 
Box 2965, Portland, Oregon, 97208. 

Harold A. Berends. 

Chief. Branch of Lands 
and Minerals Operations. 

(FR Doc.77 3880 Piled 2*7 77:8:45 am| 


(Wyoming 58074 1 

WYOMING 

Application 

January 29. 1977. 

Notice is hereby given that pursuant to 
Section 28 of the Mineral Leasing Act of 
1920, as amended <30 U.8.C. 185), the 
Colorado Interstate Gas Company of 
Colorado 8prings. Colorado, filed an ap¬ 
plication for a right-of-way to construct 
a 12 inch pipeline for the purpose of 
transporting natural gas and a two inch 
communication cable to be used in con¬ 
junction with the natural gas pipeline 
across the following described National 
Resource Lands: 

Ruth Prihcti'ai. Meridian. Wyoming 

T. 19 N.. R. 88 W.. . 

Hoc. 14. WftEft. 

The pipeline will transport natural gas 
from a point In sec. 23. T. 19 N.. R. 98 W., 
to a point in sec. 11. T. 19 N.. R. 98 W.. 
Sweetwater County. Wyoming. The com¬ 
munication cable will provide a means of 
communication between the offices at the 
processing plant In sec. 23, T. 19 N., R. 98 
W.„ and a village site in 6ec. 11, T. 19 N., 
R. 98 W.. 8weetwater County. Wyoming. 

The purpose of this notice is to Inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved and. 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should do so promptly. Per¬ 
sons submitting comments should include 
their name and address and send them 
to the District Manager, Rock 8prlng*. 
Highway 187 North, P.O. Box 1869. Rock 
Springs, Wyoming 82901. 

Harold G. Stinciicomb, 

Chief , Branch of Lands and 
Mineral Operations. 

|FR Doc.77*3891 Filed 2-7-77:8:45 am) 


National Park Service 

NATIONAL REGISTER OF HISTORIC 
PLACES 

Notification of Pending Nominations 

Nominations for the following proper¬ 
ties being considered for listing in the 
National Register were received by the 
National Park Service before January 28, 
1977. Pursuant to f 60.13<a> of 36 CFR 
Part 60. published in final form on Jan¬ 
uary 9. 1976, written comments concern¬ 
ing the significance of these properties 
under the National Register criteria for 
evaluation may be forwarded to the 
Keeper of the National Register, Nation¬ 
al Park 8ervicc. U.8. Department of the 
Interior. Washington. D.C. 20240. Writ¬ 
ten comments or a request for additional 


SOU 


time to prepare comments should be sub¬ 
mitted by February 18, 1977. 

Jerry L. Rogers, 

Acting Chief. Office of Arch¬ 
eology and Historic Preserva¬ 
tion. 

ARIZONA 

Apache County 

Holbrook vicinity, J 5th Parallel Route, 25 ml 
E of Holbrook off 1-40. 

CALIFORNIA 
Loa Angeles County 

Malibu. Adamson House , 23200 W P*ctfi> 
Coast Highway. 

DELAWARE 
Sussex County 

Lewea, Inters Presbyterian Church. 100 
King's Highway. 

KENTUCKY 
Christian County 

Oak Grove vicinity. Cedar Grove, C ol Ouh 
Orovo otIKY 115. 

Clark County 

Winchester vtctnlty. Vineu'ood. 4 ml. NE ol 
Winchester on OS. 00. 

Scott County 

Georgetown vicinity. Flournoy^ Nut ter 

House. K of Georgetown oil KY 922. 

MAINE 

Cumberland County 

Portland. Greenough , Byron, Block, Prt- 
and Middle SU. 

NEW JERSEY 

Atlantic County 

Smlthville, Smuhville Apothecary on Uom 
Mill Rd. 

Burlington County 

Moorestown. Perkins House, Camden Avo 
and King's Highway. 

NEW YORK 

Kings County 

Brooklyn, Litchfield Villa, Prospect Park 
Wwl at 5th St. 

St . Laurence County 

Ogdens burg, UJS. Post Office, 431 State St 
Westchester County 

Ardsley-on-Hudaon. Nutts, Hudson Rd at 
Clifton PI. 

NORTH DAKOTA 

Burleigh County 

Bismarck. Foley. James W . House 522 0th 

St. 

Griggs County 

Coopers town. Grtypi County Courfhoutr 
Rolltn Ave. 

Richland County 

Christine. Post Office, Main and 3rd Sts 
Traill County 

Hatton. Hatton Ktehou Museum, Oak Ave 
and 6th St. 

TEXAS 

Crockett County 

Sheffield vicinity. Musk Hog Canyon Arche¬ 
ological District, E of Sheffield. 
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UTAH 

Washington County 

Hurricane vicinity. Hurricane Canal, E of 
Hurricane. 

WASHINGTON 

Jefferson County 

Ctnmacum vicinity. Tamanout Rock, NW of 
CUlmacum. 

Whafcom County 

Bellingham. Fairhaven Historic District, 
roughly bounded by 10th and 13th Sts.* 
Columbia and Uurabee Avea. 

[FR Doc 77-3508 Piled 2-7 77;8:45 am) 


Office Of Hearings and Appeals 
(Docket No M 77-01J 

NEMACOUN MINES CORP. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice Is hereby given that In accord¬ 
ance with the provisions of section 301 
<c) of the Federal Coal Mine Health 
and Safety Act of 1869, 30 U.S.C. 861(c) 
<1970>. Nemacohn Mines Corporation 
has filed a petition to modify the appli¬ 
cation of 30 CFR 75.1700 to i is Nema- 
colin Mine, located in Orecne County, 
Pennsylvania. 

30 CFR 75,1700 provides: 

Each operator of * oo*l mine shall take 
rwieonable mewnure* to locale Oil and gas 
wells penetrating coalbeds or any under¬ 
ground area of a ooal mine. When located, 
such operator shall establish and maintain 
barriers around such oil and gas wells In 
accordance with State laws and regulations, 
except that such barriers shall not be less 
tiwm 300 feet In diameter, unless the Secre¬ 
tary or his authorised reprweutatlve permits 
a lesser barrier conaistent with the applica¬ 
ble State laws and regulations where such 
lesser barrier will be adequate to protect 
against hazard* from such well* to the min¬ 
er* in »uch mine, or unlees the Secretary or 
his authorised representative requires a 
greater barrier where the depth of the mine, 
other geologic conditions, or other factor* 
warrant such a greater barrier. 

The substance of Petitioner s state¬ 
ment is as follows: 

1. The boreholes of two abandoned gas 
wells (being designated by the well op¬ 
erators as No. 0-377 and No. 0-399 and 
by Petitioner as No. 35 and No. 36 re¬ 
spectively) penetrate the Pittsburgh 
Coal Seam in the 154 Road Section of 
the Ncmacolin Mine where petitioner 
intends to mine. 

2. The barrier around the well, re¬ 
quired by t 75.1700, Interferes with Peti¬ 
tioner's (1) maintenance of effective 
roof control, and (2) improvement of 
mining safety and conservation by re¬ 
quiring a barrier of coal when more ef¬ 
ficient and secure methods to prevent 
well gas leaks are available. 

3. Extensive research conducted by 
the United States Bureau of Mines and 
Energy Research and Development Ad¬ 
ministration r ERDA- has developed 
feasible and safe methods to plug aban¬ 
doned gas wells and eliminate the need 


for coal barriers around such wells. This 
research has disclosed that certain plug¬ 
ging methods can effectively prevent ex¬ 
plosive well gases from entering the mine 
during regular mining operations and 
allow additional safety and oi>eraUonal 
benefits Hint are not possible under 
4 75.1700. 

4. In lieu of leaving and maintaining 
the barrier pillars required by $ 75.1700. 
Petitioner proposes to clean out, if neces¬ 
sary. and plug the two wells in the 154 
Road Section of the Ncmacolin Mine 
using a proven technique developed 
through a series of cooperative agree¬ 
ments between the United States Bureau 
of Mines, the Energy Research and De¬ 
velopment Administration and the 
Mining Enforcement and Safety Ad¬ 
ministration (MESA*, the Bureau of 
Deep Mine Safety of the Commonwealth 
of Pennsylvania and the coal Industry. 

5. The procedure essentially 'involved 
the placing of plugs in the wellbore be¬ 
low the base of the Pittsburgh coalbed 
which will prevent any natural gas from 
entering the mine after the well Is mined 
through. 

6. Thereafter. Petitioner proposes to 
mine through the barrier pillars in the 
normal mining cycle and In accordance 
with mining projections approved by the 
MESA District Manager and with pro¬ 
cedures and safeguards as may be de¬ 
termined by the parties to be appro¬ 
priate in the circumstances. 

7. The proposed alternative method 
described herein at all times will guar¬ 
antee no less than the same measure of 
protection afforded the miners at the 
Ncmacolin Mine as that afforded by 30 
CFR § 75.1700 and will afford: 

(A) The elimination of possible gas 
flow path: 

<B» The simplification of the mine 
ventilation system; and 

<C> The improvement of roof control 
in second mining. 

8. Based on current mining projec¬ 
tions of Petitioner, it Is anticipated that 
the barrier pillars surrounding the 
above-mentioned gas >vells will be 
reached in approximately 9 weeks from 
the date hereof, and safe mining prac¬ 
tices require that the normal mining 
cycle not be Interrupted or delayed. 

RrquwsTS for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before March 10. 
1977. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals, Hearings Division, UB. Depart¬ 
ment of the Interior. 4015 Wilson Boule¬ 
vard. Arlington* Virginia 22203. Copies 
of the petition ore available for inspec¬ 
tion at that address. 

David Tor sett. 

Acting Director, 
Office ol Hearings and Appeal*. 

January 31, 19T7. 

(FR Doc.77-3887 Filed 2-7-77:8:45 am| 


Bureau of Reclamation 

| Int-Dca-77-31 

TOUCHET DIVISION WALLA WALLA 
PROJECT, WASHINGTON-OREGON 

Availability of Environmental Statement 

Pursuant to section 102(2) (c) of the 
National Environmental Policy Act of 
1969, the Department of the Interior has 
prepared a draft environmental State¬ 
ment on the Touchct Division water re¬ 
source development of the Walla Walla 
Project In southeastern Washington. 
Touchet Division was authorized for con¬ 
strue ti6n by Pub. L. 91-307, July 7. 1970. 
The principal features of the multipur¬ 
pose project would be a dam and a 
45.000-acre-foot reservoir on the Tou¬ 
chet River about 4.5 miles southeast of 
the city of Dayton. Written comment 
may be submitted to the Regional Direc¬ 
tor (address below) within 45 days of 
this notice Copies are available for In¬ 
spection at the following locations: 

Office of Actlutam to the Comml-Moner— 
Ecology. Room 7820, Bureau of Reclama¬ 
tion. Department of the Interior, Wash¬ 
ington. DC 20240. Telephone (202) 343- 
4001. 

Division of Engineering Support, Technical 
Services Branch. E&R Center—Denver Fed¬ 
eral Center. Bureau of Reclamation. De¬ 
partment of the Interior. Denver, Colo¬ 
rado 80225. Telephone (303) 234-3007. 
Office of Regional Director. Bureau of Recla¬ 
mation. P.O. Box 043 -550 West Fort Street. 
Bo1m\ Idaho 83724. Telephone (208) 554- 
1208 

Single copies of the draft statement 
may be obtained on request to the Com¬ 
missioner of Reclamation or the Re¬ 
gional Director. Copies will also be avail¬ 
able for inspection in libraries in south- 
central Washington. Please refer to the 
statement number above. 

Dated February 3, 1977. 

Stanley D. Dor emus. 

Deputy Assistant Secretary 
of the Interior. 

|FR Doc 77-3888 Filed 2-7-77.8:45 am( 


COLORADO RIVER BASIN SALINITY 
CONTROL ADVISORY COUNCIL 

Meeting 

In accordance with section 10(a)(2) 
of the Federal Advisory Committee Act 
(Pub. L. 92-463). announcement Is made 
of a meeting of the Colorado River Basin 
Salinity Control Advisory Council at 9 
a.m. on March 1. 1977. at the Arizona 
Water Commission offices. Suite 800, 
Central Security Building, 222 North 
Central Avenue. Phoenix. Arizona. 

Purpose of meeting. Council members 
will be briefed on the status of salinity 
control activities, and they will discuss 
fiscal year 1978 appropriations for salin¬ 
ity control activities. 

Proposed agenda . The Bureau of Rec¬ 
lamation. 8o!l Conservation Service, and 
Bureau of Land Management will each 
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present a progress report on salinity con¬ 
trol activities In the Colorado River 
Basin. The Council will discuss fiscal year 
1978 appropriations for Colorado River 
Basin salinity control activities. 

The meeting of the Advisory Council 
Is open to the public. 

Any member of the public may file a 
written statement with the Council be¬ 
fore, during, or after the meeting. To the 
extent that time permits, the Council 
chairman may allow public presentation 
of oral statements at the meeting. 

All communications regarding this 
meeting should be addressed to Mr. John 
W. Keys. Chief, Colorado River Water 
Quality Office, Bureau of Reclamation. 
Engineering and Research Center. P O. 
Box 25007, Denver, Colorado 80225 

O. O. Stamm. 

Commissioner of Reclamation. 

January 31, 1977. 

(PR Doc.77-8838 Filed 2-7-77;8 45 urn) 

INTERNATIONAL TRADE 
COMMISSION 

(U8ITC SE-77-121 

GOVERNMENT IN THE SUNSHINE 
Commission Meeting for February 15, 1977 

Interested members of the public are 
invited to attend and to observe the 
meeting of the United States Interna¬ 
tional Trade Commission to be held on 
Tuesday. February 15.1977, beginning at 
9:30 a.m., in the Hearing Room of the 
United States International Trade Com¬ 
mission. 701 E Street. NW., Washington, 
D.C. 20436. Except as specified herein¬ 
after, the Commission plans to consider 
the following agenda items in open ses¬ 
sion: 

1. Agenda for future meetings; 

2. Minutes; 

3. Brookings* program for Economic Policy 
Fellows (see memorandum dated January 10. 
1977, from the Director, Office of Economic 
Research); 

4. Certain above-ground swimming pools 
Unv. 337-TA-25) (see action Jacket OC- 
77-7): 

5. Proposed final rules for implementing 
tho Government In the Sunshine Act; 

6. Cut flowers—consideration of a petition 
filed pursuant to section 201 of the Trade 
Act of 1074 (Docket No 429): 

7. Cookware—consideration ^of a petition 
filed pursuant to section 201 of the Trade 
Act of 1974 Docket No. 423); 

8. Report on space application; 

9. Any Items left over from previous 
agenda; and 

10. Reorganleatlon. 

If you have any questions concerning 
the agenda for the February 16, 1977. 
Commission meeting, please contact the 
Secretary to the Commission at (202) 
523-0161. Access to documents to be con¬ 
sidered by the Commission at the meet¬ 
ing is provided for in Subpart C of the 
Commission s rules <19 CFR 201.17-201.- 
21 ). 

On the authority of 19 U.S.C. 1335 and 
in conformity with proposed 19 CFR 
201.39(a), when a person's privacy inter¬ 
ests may be directly affected by holding a 


portion of a Commission meeting in pub¬ 
lic, that person may request the Com¬ 
mission to close such portion to public 
observation. Such requests should be 
communicated to the Office of the Chair¬ 
man of the Commission. 

Pursuant to the specific exemptions of 
5 U.S.C. 552b*c) (2) and (6>. on the au¬ 
thority of 19 U.S.C. 1335, and In conform¬ 
ity with proposed 19 CFR 201.37(b) (2) 
and i6>. Commissioners Parker, Moore, 
Bedell, and Abiondl voted to hold the 
portion of the February 15,1977, meeting 
with respect to the selection of personnel 
under reorganization (agenda Item No. 
10) in closed session. Commissioners 
Mlnchcw and Leonard voted against 
closing this portion to the public. 

A majority of the entire membership of 
the Commission felt that this portion of 
the meeting should be closed to the pub¬ 
lic since: (1 > The discussion would only 
concern Internal personnel practice and 
procedures; and <2) the information dis¬ 
cussed in such portion would be likely to 
disclose information of a personal nature 
which could constitute a clearly unwar¬ 
ranted invasion of personal privacy. 

Those persons expected to be present 
at this closed portion, and their corre¬ 
sponding affiliations, are listed os fol¬ 
lows: 

Daniel Mlnchcw. Chairman 
Joseph O. Parker. Vice Chairman 
Will E. Leonard. Co mm Uw loner 
George M. Moore, Commissioner 
Catherine Bedell, Commlftoloncr 
Italo H. Abiondl. Comm!**lonrr 
Kenneth R. Mason. Secretary 
K Bernice Morris. Staff Assistant. 

Charles R. Ramsdole. Director. Personnel 
Norma H. Warbls, Personnel Management 
Specialist (If Mr. Ramsdale la not avail¬ 
able) 

Bruce N. Hatton, Assistant to Commissioner 
Leonard 

The General Counsel to the Commis¬ 
sion certified that It is his opinion that 
tho Commission's action in closing this 
portion of its meeting of February 15, 
1977. was properly taken by a vote of a 
majority of the entire membership of 
the Commission pursuant to 5 U.S.C. 
552b(d)(l) and in conformity with pro¬ 
posed 19 CFR 201.37(e): The decision to 
be held in closed session Is within the 
specific exemptions of 5 U.S.C. 552 b(c) 
(2) and <6> and proposed 19 CFR 
201.38<b> (2) and (6). 

Issued: February 3. 1977. 

By order of the Commission: 

Kenneth R. Mason. 

Secretary. 

Russell N. Shewmaker. 

General Counsel 
|PR Doc.77-3947 Piled 2-7-77:8:45 am) 

DEPARTMENT OF JUSTICE 

Drug Enforcement Administration 

IMPORTER OF CONTROLLED 
SUBSTANCES 

Registration 

By Notice dated December 3. 1976. and 
published in the Federal Register on De¬ 


cember 15, 1976; <41 FR 54824), Kr.nuf 
& Teach Company, Chilton, WI 53014. 
made application to the Drug Enforce¬ 
ment Administration to be registered as 
an importer of marihuana, a basic class 
of controlled substance listed in sched¬ 
ule I. for the importation of seed only, 
to be rendered non-viable for u->e in 
feed. 

No comnvnts or objection* have been 
received. Also, the criteria of section 
1002<a> <2) (B) of the CSA ha* been met 
in that there arc no registered domestic 
manufacturers of marihuana seed. 
Therefore, pursuant to section 1008. Title 
III of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970. and 
in accordance with 21 CFR 1311.42, the 
above firm Is granted registration as an 
importer of marihuana, as specified 
above 

Dated: January 28. 1977. 

Donald E. Miller. 

Acting Deputy Administrator. 

Drug Enforcement Administration. 

{PR Doc.77-3795 Filed 2-7-77:8:45 am) 


DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

{V-77-2) 

SCHlAVONE CONSTRUCTION CO. 

Application for Variance and Interim Order; 

Grant of Interim Order 

I. Notice of application. Notice is 
hereby given thnt Schiavone Construc¬ 
tion Company. Impresit Girola LodJgi- 
anl, lnc M Thomas Crimmlns Contracting 
Company. A Joint Venture, Barbizon 
Hotel, Box 5140. F.DJR. Station, New 
York, New York 10022. has made appli¬ 
cation pursuant to section 6(d) of the 
Occupational Safety and Health Act of 
1970 ( 84 Stat. 1596; 29 UB.C. 655> and 
29 CFR 1905.11 for a variance, and in¬ 
terim order pending a decision on the 
application for a variance, from the 
standards prescribed in 29 CFR 1926.904 
(e) concerning underground storage of 
explosives and blasting agents. 

The address of the place of employ¬ 
ment that will be affected by the appli¬ 
cation is as follows: 

Tunnel on Emit 33rd Street between Lex¬ 
ington Avenue and Third Avenue, Borough 
of Manhattan. New York. New York 

The applicant certifies that employees 
who would be affected by the variance 
have been notified of the application by 
giving a copy of it to their authorized 
employee representative, and by post¬ 
ing a copy at all places where notices to 
employees are normally posted. Employ¬ 
ees have also been informed of their 
right to petition the Assistant Secretary 
for a hearing. 

Regarding the merits of the applica¬ 
tion, the applicant contends that it is 
providing a place of employment as safe 
as that required by l 1926.904(e) which 
requires that permanent underground 
storage magazines be at least 300 feet 
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from any shaft, adit, or active under¬ 
ground working area. 

Tne applicant Is engaged In the con¬ 
struction of a subway tunnel for which 
explosives are necessary. Rather than 
comply with the storage requirements of 
3 1926.904(e). the applicant proposes to 
store the explosives in three 5* by 5' 
chambers cut into the rock at about 100'. 
200' and 235' distances from the access 
shaft. Access to those storage chambers 
will be throligh a tunnel known ns a coy¬ 
ote hole which will be excavated from 
the rock for a distance of about 247\ 
The first 75' of the coyote hole is a tem¬ 
porary section, as the area will be ex¬ 
cavated out for the installation of a 
compressor plant. At the time this area 
is excavated the nearest chamber will be 
about 25' from the nearest working area. 

The applicant states that the tem¬ 
porary and permanent portions of the 
tunnel will be separated by doors of Va" 
plate steel lined with 4" of hardwood 
rather than the V*" plate steel and 2" of 
hardwood required by the OSH A stand¬ 
ards. There is also a second access tun¬ 
nel that forks ofl of the main portion of 
the coyote hole. This section will also be 
equipped with a door of Vz* plate steel 
and 4 * of hardwood. These doors will be 
bolted into the rock and reinforced con¬ 
crete. The applicant states that these 
doors will withstand the energy and 
pressure that would be generated by an 
explosion within the chambers. 

The caps and explosives will, accord¬ 
ing to the applicant, be placed in ap¬ 
proved magazines nvhich will then be 
stored in the chambers. The caps w f ill be 
stored in the first chamber, approxi¬ 
mately 100' along the coyote hole. The 
explosives will be stored in the second 
and third chambers, approximately 200' 
and 235' from the manshift. The appli¬ 
cant states that It will use water-gel ex¬ 
plosives which are insensitive and will 
limit the amount of water-gels stored 
in each chamber to 500 lbs. 

The applicant further states that it 
will comply with the other requirements 
for storage of explosives, such as proper 
ventilation and maintaining the 50' dis¬ 
tance between caps and explosives. 

A copy of the application will be made 
available for Inspection and copying 
upon request at the Office of Variance 
Determination, Occupational Safety and 
Health Administration, UJ3. Department 
of Labor. 200 Constitution Avenue, NW„ 
Room N3668. Washington, D.C., 20210. 
and at the following Regional and Area 
Offices: 

XJ3. Department of Labor, Occupational 
Safety and Health Administration. 1515 
Broadway (1 As tor Plaza), Room 3445. New 
York, New York 10030. 

U.S. Department of Labor, Occupational 
Safety and Health Administration. 90 
Church Street. Room 1405. New York. New 
York 10007. 

All interested persons, including em¬ 
ployers and employees, who believe they 
would be affected by the grant or denial 
of the application for a variance are in¬ 
vited to submit written data, views and 
arguments relating to the pertinent ap¬ 


plication no later than March 10.1977. In 
nddition, employers and employees who 
believe they would be affected by a grant 
or denial of the variance may request a 
hearing on the application no later than 
March 10. 1977, in conformity with the 
requirements of 29 CFR 1905.15. Submis¬ 
sion of written comments and requests 
for a hearing should be in quadruplicate, 
and must be addressed to the Office of 
Variance Determination at the above 
address. 

II. Interim Order. It appears from the 
application for a variance and Interim 
order and from the drawing submitted 
by the applicant that, as required by sec¬ 
tion 6(d> of the Act. the storing of caps 
and explosives in rock chambers in the 
manner described in the application will 
provide to the affected employees a place 
of employment as safe as that which 
would be provided if the applicant com¬ 
plied with 29 CFR 1926.904 <C>. If further 
appears that an interim order is neces¬ 
sary’ to prevent undue hardship to the 
applicant and Its employees pending a 
decision on the variance. Therefore it is 
ordered, pursuant to the authority in 
section 6«d> of the Occupational Safety 
and Health Act of 1970. in 29 CFR 1905.- 
ll(c>. ond in Secretary’ of Labor's Order 
No. 8-76 <41 FR 25059). that Schiavone 
Construction Company. Impresit Glrola 
Lodigiani. Thomas Crimmins Contract¬ 
ing Company, A Joint Venture be, and it 
is hereby, authorized to store explosives 
less than 300' from a shaft, adit, or active 
underground W’orking area, provided 
that: 

1. Ventilation In accordance with 
1 1926.800(c)(2) is maintained to the 
end or the coyote hole for the duration 
of the project. 

2. The caps and explosives are placed 
In approved magazines and stored in the 
designated chambers cut into the rock. 

3. The permanent section of the coyote 
hole shall be partitioned off with doors 
of steel plate and 4" of hardwood 
bolted into rock and reinforced concrete. 

4. The passageway shall be maintained 
free of loose objects. 

5. Construction shall proceed accord¬ 
ing to tl\c schedule submitted: 

a. The entire length of the coyote hole 
and the 3 chambers shall be excavated; 

b. Doors shall be Installed separating 
the temporary and permanent portions 
of the coyote hole; 

c. The area around the temporary por¬ 
tion of the tunnel shall be excavated be¬ 
ginning with pilot tunnels on the North 
and South, then the entire perimeter, and 
finally the center core including the tem¬ 
porary portion of the coyote hole. 

6. Access to the magazine area shall 

be limited to magazine keepers, powder 
carriers and authorized inspection per¬ 
sonnel. Watchmen certified by the New 
York City Fire Department shall be on 
duty at all times when the magazines 
are loaded. ✓ 

Schiavone Construction Company. Im¬ 
presit Glrola Lodigiani, Inc., Thomas 
Crimmins Contracting Company. A Joint 
Venture shall give notice of this interim 
order to employees affected thereby by 


tiie same means required to be used to 
inform them of the application for a 
variance. 

Effective date. This interim order shall 
be effective as of February 8. 1977. and 
shall remain in effect until a decision is 
rendered on the application for variance. 

Signed at Washington, D.C., this 2nd 
day of February. 1977. 

B. M. Conckliw. 

Acting Assistant 
Secretary of Labor.. 

I PR Doc.77 3034 Filed 2 -7-77:3 45 nm| 


Office of the Secretary 

ITA-W-13681 

AMERICAN FOUNDRY AND 
MANUFACTURING CO. 

Negative Determination Regarding Eligibil¬ 
ity To Apply for Worker Adjustment 

Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA- 
W-1358: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation waa initiated on De¬ 
cember 1. 1976 in response to a worker 
petition received on December i. 1976 
which was filed by the United Steelwork¬ 
ers of America on behalf of workers pro¬ 
ducing steel, alloy, copper, and brass 
fittings, valves, couplings, flanges, etc. at 
the St. Louis, Missouri plant of the 
American Foundry and Manufacturing 
Company. 

The notice of investigation was pub¬ 
lished in the Federal Register on Jan¬ 
uary 4. 1977 (42 FR 868). No public hear¬ 
ing was requested and none was held 

The Information upon which the de¬ 
termination was made was obtained from 
the United Steelworkers of America and 
the American Foundry and Manufactur¬ 
ing Company. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a nig nlflc ah t number or proper 
Uan of the workers In such worker*’ firm or 
an appropriate subdivision of the Arm have 
become totally or partially separated, or are 
threatened to become totally or partially sep¬ 
arated. 

(2> That sales or production, or both, of 
such firm or subdivision have decreased 
absolutely, and 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being Imported In Increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such Increased Imports have con¬ 
tributed Importantly to the separations, or 
threat thereof, and to the decrease In sales or 
production. The term “contributed Impor¬ 
tantly'’ means a cause which is Important 
but not necessarily more Important than any 
other cause. 
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Without regard as to whether any of 
the other criteria have been met. cri¬ 
terion (1) has not been met. 

The St. Louis. Missouri plant of the 
American Foundry and Manufacturing 
Company produces Are hydrants, yard 
hydrants, utility castings, manhole cov¬ 
ers and drainage grates. 

Evidence developed in the Depart¬ 
ment's investigation reveals that no in¬ 
voluntary separations occurred from No¬ 
vember 1. 1975, one year prior to the sig¬ 
nature date of the petition, to the 
present 

Conclusion 

Alter careful review of the facte ob¬ 
tained in the Investigation. I conclude 
that a significant number or proportion 
of the workers at the St. Louis. Missouri 
plant of the American Foundry and 
Manufacturing Company have not be¬ 
come totally or partially separated (is re¬ 
quired in Section 222 of the Trade Act of 
1974. 

Signed at Washington. D C. this 31st 
day of January 1977. 

James F. Taylor. 

Director . Office of Management . 

Administration and Planning . 

|PR Doc 77-3958 Filed 2-7-77:8:45 »m| 


|TA~W-1.598| 

BETHLEHEM STEEL CO. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 

Assistance 

On January 21. 1977 the Department 
of Labor received a petition dated De¬ 
cember 21, 1977 which was filed under 
section 221(a) of the Trade Act of 1974 
(“the Act") by the United 8teelworkers 
of America on behalf of the workers and 
former workers of Pottetown. Pennsyl¬ 
vania plant of Bethlehem Steel Corpora¬ 
tion, Bethlehem. Pennsylvania (TA-W- 
1.598). Accordingly, the Director. Office 
of Trade Adjustment Assistance. Bureau 
of International Labor Affairs, has insti¬ 
tuted on investigation as provided in 
Section 221(a) of the Act and 29 CFR 
90 12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with fabricated 
steel produced by Bethlehem Steel Cor¬ 
poration or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or produc¬ 
tion. or both, of such firm or subdivision 
and to the actual or threatened total or 
partial separation of a significant num¬ 
ber or proportion of the workers of such 
firm or subdivision. The investigation 
will further relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
firm Involved. A group meeting the eligi¬ 
bility requirements of Section 222 of the 
Act will be certified an eligible to apply 
for adjustment assistance under Title IT, 
Chapter 2, of the Act In accordance with 


the provisions of Subpart B of 29 CFR 
Part 90. 

Pursuant to 29 CFR 90.13. the peti¬ 
tioner or any other person showing a 
substantial interest in the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request is 
filed in writing with the Director. Office 
of Trade Adjustment Assistance, At the 
address shown below, not later than Feb¬ 
ruary 18, 1977. 

Interested persons arc invited to sub¬ 
mit written comments regarding the 
subject matter of this Investigation to 
the Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than February 18. 1977. 

The petition filed in this case Is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 
sistance. Bureau of International Labor 
Affairs. U.8. Department of Labor. 200 
Constitution Avenue, N W., Washington. 
D C. 20210. 

Signed at Washington. D.C. this 2ist 
day of January 1977. 

Marvin M. Fooks. 

Director . Office of Trade 
Adjustment Assistance. 

fFU Doc.77-3966 Piled 2-7-77:8:45 am! 


ITA-W-1283! 

BOONTON HANDBAG CO., INC. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA- 
W-1263: investiation regarding certifica¬ 
tion of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on 
November 11. 1976 in response to a work¬ 
er petition received on that date which 
was filed on behalf of workers and former 
workers producing vinyl handbags at the 
Boon ton. New Jersey plant of Boonton 
Handbag Company. Inc. 

The Notice of Investigation was pub¬ 
lished In the Federal Register on Decem¬ 
ber 3. 1976 <41 FR 53084 •. No public 
hearing was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Boonton 
Handbag Company, its customers, the 
U S. Department of Commerce, the U.S. 
International Trade Commission, indus¬ 
try analysts, and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a r.lgn tAeant number or propor¬ 
tion of ike workers In the workers' firm, or 
on appropriate subdivision thereof, have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated; 

(2) That fialea or production, or both, of 
such Ann or •ubdlvtolon have decreased ab¬ 
solutely; 


(3) That articles like or directly competi¬ 
tive with those produced by the Arm or sub¬ 
division ore being Imported In increased 
quantities, either actual or relative to domes¬ 
tic production: and 

(4) That such Increased Imports have con¬ 
tributed Importantly to the separations, or 
threat thereof, and to the decrease In sales or 
production. The term "contributed Impor¬ 
tantJy“ means a cause which is Important 
but not necessarily more important than any 
other cauae. 

The investiation has revealed that all 
ol the above criteria have been met 

Significant Total or Partial 
Separations 

Average production employment of 
Boo ton Handbag Company, Inc., de¬ 
creased 2 percent in 1975 from 1974 
Employment dropped to 0 in December 
1976 when all employees were separated. 
The plant is currently closed and the 
duration of the closure is indefinite. 

Sales or Production, ok Both. Have 
Decreased Absolutely 

Production at Boonton Handbag Com¬ 
pany decreased 8 percent in the first 11 
months of 1976 from the same period in 

1975 and dropped to 0 in December 1976 
when all employees were separated. The 
plant Is currently closed and the dura¬ 
tion of the closure is indefinite 

Increased Imports 

Imports of handbags into the U.8. in¬ 
creased in quantity in 1972 from 1971 
and decreased in 1973 and 1974 from the 
previous year. Imports increased in 1975 
to 57.9 million bags from 54.4 million 
bags in 1974. Imports tn the first 9 
months of 1976 were 68.4 million com¬ 
pared to 41.1 million in the same period 
of 1975 

Relative to domestic production, im¬ 
ports increased from 70.01 percent tn 
1974 to 76.08 in 1975 and from 75.69 in 
the first 9 months of 1975 to 120.85 in the 
first 9 months of 1976. 

Imports of vinyl handbags increased 
in quantity in 1972 and 1973 from the 
previous year and decreased in 1974 and 
1975. Imports In the first 9 months of 

1976 Increased to 40.8 million from 22 8 
million in the first 9 months of 1975 

Contributed Importantly 

Customers of Boonton Handbag Com¬ 
pany Indicated that they have decreased 
purchases from Boonton and have in¬ 
creased purchases of Imported handbags. 

Conclusion 

After careful review of the facte ob¬ 
tained in the investigation, I conclude 
that increases of imports like or directly 
competitive with handbags produced at 
the Booton, New Jersey plant of Boonton 
Handbag Company. Inc., contributed Im¬ 
portantly to the total or partial separa¬ 
tion of the workers of that plant. In 
accordance with the provisions of the 
Act, I make the following certification: 

All workern of the Boonton, New Jersey 
plant of Boonton Handbag Company. Inc„ 
and Its aalea office at 10 W. 33rd 8k. Now 
York City. New York who became totally or 
partially separated from employment on or 
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after April t. 1076 are eligible to apply for 
trade adjustment a&aiatanca under Title II, 
Chapter 3 of the Trade Act of 1074. 

Signed ftt Washington. D.C.. this 31st 
day of January 1977. 

James F. Taylor, 
Director . Office of Management, 
Administration and Planning . 

[FR Doc.77-3067 Filed 2-7-77:8:45 ami 


|TA-W-I247| 

CARIBBEAN LEATHER PRODUCTS 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1247: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on No¬ 
vember 9. 1976 in response to a worker 
petition received on that date which was 
filed on behalf of former workers pro¬ 
ducing women** sandals at Caribbean 
Leather Products, Inc., Mayaguez, Puerto 
Rico. 

The notice of investigation was pub¬ 
lished in the Federal Register on No¬ 
vember 30, 1976 (41 FR 52662). No pub¬ 
lic hearing was requested and none was 
held. 

The Information Tipon which the de¬ 
termination was made was obtained 
principally from officials of Caribbean 
Leather Product*. Inc., its customer, the 
U S. Department of Commerce, the U S. 
International Trade Commission, indus¬ 
try analysts, and Department files. 

Ii^order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of 8ectlon 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers in the workers* firm, or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated: 

(2) That sales or production, or both, of 
such firm or nubdlvlsion have decreased 
absolutely; 

<3) That articles like or directly competi¬ 
tive with those produced by the firm or nub- 
division are being Imported In Increased 
quantities, either actual or relative to do¬ 
mestic production, and 

(4 ) That such Increased Imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease In sales 
or production. The term 'contributed Im¬ 
portantly:* means a cause which la Important 
but not necessarily more important than any 
other cause. 

The Investigation has revealed that all 
or the above criteria have been met. 

Significant Total op Partial 
Separations 

Employment of production workers at 
Caribbean Leather Product*. Inc. de¬ 
clined 11 percent and 24 percent from the 
previous quarter In the third and fourth 


quarters of 1975, respectively, and de¬ 
clined 77 percent from the previous quar¬ 
ter in the first quarter of 1976. All em¬ 
ployment at Caribbean Leather Products 
was terminated In October 1976 when the 
firm closed. 

Sales of Production, or Both. Have 
Decreased Absolutely 

Sales by Caribbean Leather Products 
declined 70 percent in the first half of 
1976 compared to the first half of 1975. 
Production operations were terminated 
in October 1976 when Caribbean Leather 
Products closed. 

Increased Imports 

Imports of womens and misses’ non- 
rubber footwear increased from 187.6 
millions pairs in 1974 to 190.7 million 
pairs in 1975. Imports for the first nine 
months of 1976 increased 19.8 percent 
over the like period in 1975. 

The ratio of imports to domestic pro¬ 
duction increased from 102 6 percent in 
1974 to 114.1 percent In 1976 and de¬ 
clined slightly from 108.3 percent in the 
first nine months of 1975 to 107.8 per¬ 
cent in the first nine months of 1976. 

Contributed Importantly 

Caribbean Leather Products* sole cus¬ 
tomer purchased imported sandals in 
place of sandals previously purchased 
from Caribbean. Reduced purchases by 
its sole customer resulted In the closure 
of Caribbean Leather Products In Octo¬ 
ber 1976. 

Conclusion 

After careful review of the facts ob¬ 
tained in the Investigation. I conclude 
that increases of imports like or directly 
competitive with women’s sandals pro¬ 
duced by Caribbean Leather Products, 
Inc., contributed importantly to the 
total or partial separation of the work¬ 
ers of that firm. In accordance with the 
provisions of the Act. I make the follow¬ 
ing certification: 

All worker* at the Caribbean Leather 
Product*. Inc., Mayaguez, Puerto Rico who 
became totally or partially separated from 
employment on or after October 10, 1075 and 
on or before October 31. 1078 are eligible to 
apply for adjustment assistance under Title 
XI, Chapter 2 of the Trade Act of 1074, Work¬ 
ers separated after October 31, 1076 are 
denied eligibility.- 

Signed at Washington. D.C. tills 31st 
day of January 1977. 

James F. Taylor. 

Director, Office of Management, 
Administration and Planning. 

1 FR Doc.77-3958 Piled 2-7-77:8:45 am| 


• ITA-W-L697I 

COVINGTON 3ROTHERS WHOLESALE 
GROCERIES 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On January 25. 1977 the Department 
of Labor received a petition dated De¬ 
cember 26. 1976 which was filed under 


Section 221 < a) of the Trade Act of 1974 
C’the Act”» on behalf of the workers 
and former workers of Covington 
Brothers Wholesale Groceries. Mayfield. 
Kentucky <TA-W-1.597>. Accordingly, 
the Director. Office of Trade Adjust¬ 
ment Assistance, Bureau of Interna¬ 
tional Labor Affairs, has Instituted an 
investigation as provided in 8ection 221 
(ft) of the Act and 29 CFR 90.12. 

The purpose of the Investigation is 
to determine whether absolute or rel¬ 
ative increases of Import* of articles like 
or directly competitive with the distribu¬ 
tion of wholesale groceries provided by- 
Covington Brothers Wholesale Groceries 
or an appropriate subdivision thereof 
have contributed importantly to an ab¬ 
solute decline In sales or production, or 
both, of such firm or subdivision and to 
the actual or threatened total or partial 
separation of a significant number or 
proportion of the worker* of such firm or 
subdivision. The investigation will fur¬ 
ther relate, a* appropriate, to the deter¬ 
mination of the date on which total or 
partial separations began or threatened 
to begin and the subdivision of the firm 
involved. A group meeting the eligibility 
requirements of Section 222 of the Act 
will be certified a* eligible to apply for 
adjustment assistance under Title II 
Chapter 2, of the Act in accordance witl 
the provisions of 8ubpart B of 29 CFI 
Part 90. 

Pursuant to 29 CFR 90.13, the petl 
Uoner or any other person showing a 
substantial interest in the subject mat¬ 
ter of the Investigation may request a 
public hearing, provided such request is 
filed in writing with the Director. Office 
of Trade Adjustment Assistant, at the 
address shown below, not later than Feb¬ 
ruary' 18, 1977. 

Interested persons arc Invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this investigation to the 
Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than February 18, 1977. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
Affairs, UB. Department of Labor. 200 
Constitution Avenue. N.W., Washington. 
D.C. 20210. 

Signed at Washington, D.C. this 25th 
day of January 1977. 

Marvin M. Fooks, 
Director, Office of Trade 
Adjustment Assistance. 

jFR Doc.77 3959 Filed 2 7 77:8:45 am| 


(TA-W-12541 

DADSON KNITTING MILLS. INC. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with 8ection 223 of the 
Trade Act of 1974 the Department of La¬ 
bor herein presents the results of TA¬ 
W-1254: investigation regarding certi¬ 
fication of eligibility to apply for worker 
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lutely from 1974 to 1975 and In the* first 
nine months of 1976 compared to the 
like period of 1975. The ratio of imports 
to domestic production declined from 
1044) percent in 1974 to 94.6 percent in 
1975. 

Contributed Importantly 

The Department’s investigation re¬ 
vealed that sales of sweaters produced at 
Dadson Knitting Mills were made 
through the parent company. This com¬ 
pany represented 100 percent of Dad- 
son's sales. In 1976, Dadson was the par¬ 
ent company’s only domestic supplier of 
sweaters. The company reduced pur¬ 
chases from Dadson and increased pur¬ 
chases of imported sweaters from 1975 
to 1976. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports like or directly 
competitive with ladies* sweaters pro¬ 
duced at Dadson Knitting Mills, Inc., 
Brooklyn. New York, a subsidiary of Hew¬ 
lett Knitting Mills. Inc., Brooklyn, New 
York, contributed importantly to the 
total or partial separation of the workers 
of that plant. In accordance with the pro¬ 
visions of the Act, I make the following 
certification: 

All worker* engaged in employment related 
to the production of 1 adieu* nweatere at Dad- 
non Knitting Mllla, Incorporated. Brooklyn, 
New York who became totally or partially 
aeparated from employment on or after Oc¬ 
tober 22, 1076 are eligible to apply for ad¬ 
justment assistance under Title n. Chapter 
2, of the Trade Act of 1974. 

Signed at Washington. D.C., this 31st 
day of January 1977. 

James P. Taylor. 

Director, Office of Management, 
Administration, and Planning, 

[FR Doc 77 3960 Piled 0-7-77:8:46 am? 


the United Steelworkers of America and 
De Laval Turbine. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of tho workers in such workers* firm or 
an appropriate aubdiv talon of the firm hove 
become totally or partially separated; 

(2) That sale* or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being Imported in Increased 
quantities, either actual or relative to do¬ 
mestic production: and 

(4) That such increased imports have con¬ 
tributed Importantly to the separation* or 
threat thereof: and to the decrease to sole* 
or production. The term ''contributed Im¬ 
portantly** means a cause which In important 
but not necessarily more important than any 
other cause. 

Without regard to whether any of the 
other criteria have been met. criterion 
(1) has not been met. 

The Los Angeles, California plant of 
De Laval Turbine produces vnlves and 
controls. 

Evidence developed in the Depart¬ 
ment’s investigation reveals that no In¬ 
voluntary separations occurred from No¬ 
vember 1, 1975, one year prior to the sig¬ 
nature dute of the petition, to the pres¬ 
ent. 

Conclusion 

After careful review of the fact* ob¬ 
tained In the investigation, I conclude 
that a significant number or proportion 
of the workers at the Los Angeles, Cali¬ 
fornia plant of De Laval Turbine have 
not become totally or partially separated 
as required in Section 222 of the Trade 
Act of 1974. 


adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on No¬ 
vember 10, 1976 in response to a worker 
petition received on November 10. 1976 
which was filed by workers and former 
workers producing ladles* sweaters at 
Dadson Knitting Mills. Brooklyn. New 
York a subsidiary of Hewlett Knitting 
Mills, Incorporated. Brooklyn, New York. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on De¬ 
cember 3, 1976 (41 FR 53086) No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Dadson Knit¬ 
ting Mills, its customers, the U.S. De¬ 
partment of Commerce, the UR. Inter¬ 
national Trade Commission, industry 
analysts, and Department files. 

In order to make on affirmative deter¬ 
mination and Issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers in the workers* firm, or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or ore 
threatened to become totally or partially 
separated; 

(2) That sales or production, or both, of 
such firm or subdivision have decreased abso¬ 
lutely; 

(9) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being Imported In increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such Increased imports have con¬ 
tributed importantly to the separations; or 
threat thereof and to the decrease in sales 
and production. The term "contributed Im¬ 
portantly** means a cause which la important 
but not necessarily more Important than any 
other cause. 

The Department’s investigation has 
revealed that all of the above criteria 
have been met. 

Significant Total or Partial 
Separations 

The average number of production 
workers declined 35 percent from 1974 
to 1975 and declined 51 percent in the 
first nine months of 1976 compared to 
the like period of 1975. 

Sales, Production, or Both. Have 
Decreased Absolutely 

Sales of sweaters declined 12 percent 
from 1974 to 1975 and declined 32 percent 
In the first nine months of 1976 com¬ 
pared to the like period of 1975. 

Production data was not available. 
Production at Dadson Knitting Mills 
was stopped temporarily in August and 
September 1976. 

Increased Imports 

Imports of women’s, misses’, and chil¬ 
dren’s sweaters declined absolutely and 
relative to domestic production from 1971 
to 1972 and from 1072 to 1073. Imports 
increased absolutely and relatively from 
1973 to 1974. Imports increased abso¬ 


ITA-W-1365] 

DE LAVAL TURBINE 

Negative Determination Regarding Eligibil¬ 
ity To Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA- 
W-1355: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed In 
8cctlon 222 of the Act. 

The investigation was initiated on De¬ 
cember 1, 1976 in response to a worker 
petition received on December 1, 1976 
which was filed by the United Steelwork¬ 
ers of America on behalf of workers pro¬ 
ducing steel, alloy, copper, and brass fit¬ 
tings, valves, couplings, flanges, etc. at 
the Los Angelos, California plant of Dc 
Laval Turbine, Princeton, New Jersey. 

The notice of investigation was pub¬ 
lished in the Federal Register on Janu¬ 
ary 4. 1977 (42 FR 874). No public hear¬ 
ing was requested and none was held. 

The information upon which the deter¬ 
mination was made was obtained from 


Signed at Washington. D C., this 27th 
day of January 1977. 

James F. Taylor, 
Director , Office of Management , 
Administration , and Planning 

(FR Doc.77-3061 Filed 2 7 77:8 46 *m| 


|TA-W-l,fl071 

EVART PRODUCTS CO. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply fer Worker Adjustment 
• Assistance 

On January 26. 1977 the Department 
of Labor received a petition dated Jan¬ 
uary 17. 1977 which was filed under Sec¬ 
tion 221(a) of the Trade Act of 1974 
(“the Act*’) on behalf of the workers 
and former workers of Lauman Rood 
Assembly plant, Evart, Michigan of Evart 
Products Co.. Evart. Michigan, a wholly- 
owned subsidiary of American Motors 
Corporation, Detroit, Mich. (TA-W- 
1,607). Accordingly, the Director, Office 
of Trade Adjustment Assistance, Bureau 
of International Labor Affairs, has in¬ 
stituted an investigation as provided in 
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Section 221<a> or the Act and 29 CFR 
90-12* 

The purpose of the Investigation is to 
determine whether absolute or relative 
Increases of Imports of articles like or 
directly competitive with various plastic 
components produced by Evart Products 
Company or an appropriate subdivision 
thereof have contributed Importantly to 
an absolute decline In sales or produc¬ 
tion, or both, of such firm or subdivision 
and to the actual or threatened total or 
partial separation of a significant num¬ 
ber or proportion of the workers of such 
firm or subdivision. The investigation 
will further relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
firm involved. A group meeting the eligi¬ 
bility requirements of Section 222 of the 
Act will be certified a s eligible to apply 
for adjustment assistance under Title H, 
Chapter 2, of the Act In accordance with 
the provisions of Subpart B of 29 CFB 
Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial Interest In the subject mat¬ 
ter of the Investigation may request a 
public hearing, provided such request is 
filed in writing with the Director. Office 
of Trade Adjustment Assistance, at the 
address show below, not later than 
February 18. 1977. 

Interested persons are invited to sub¬ 
mit written comments regarding the 
subject matter of this Investigation to 
the Director. Office of Trade Adjustment 
Assistance, at the address Rhown below, 
not later than February 18. 1977. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment 
Assistance. Bureau of International 
Labor Affairs. U.S. Department of Labor. 
200 Constitution Avenue, N.W.. Wash¬ 
ington, D.C. 20210. 

Signed at Washington. D.C. tills 26th 
day of January 1977. 

Marvin M. Fooks. 

Director. Office of 
Trade Adjustment Assistance. 

IFR Doc.77-0962 Filed 2-7-77:8:45 am! 


jTA-W-1371] 

FISHER CONTROLS CO. 

Negative Determination Regarding Eligibil¬ 
ity To Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1371: Investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was Initiated on De¬ 
cember 1. 1976 in response to a worker 
petition received on December 1, 1976 
which was filed by the United Steel¬ 
workers of America on behalf of work¬ 
ers producing steel, alloy, copper, and 
brass fittings, valves, couplings, flanges, 
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etc. at the Coraopolis. Pennsylvania 
plant of Fisher Controls Company. 

The notice of investigation was pub¬ 
lished in the Federal Rkglster on Jan¬ 
uary 4, 1977 <42 FR 870). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
from the United Steelworker# of Amer¬ 
ica and the Fisher Controls Company . 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirement# of Section 222 of the Trade 
Act of 1974 must be met: 

(]) That a significant number or propor¬ 
tion of the worker# In such work era* firm or 
an Appropriate subdivision of the firm have 
become totally or partially separated; 

<2i That sole# or production, or both, of 
such firm or subdivision have decreased 
absolutely: 

(8) That articles like or directly competi¬ 
tive with those produced by the Arm or sub¬ 
division are being imported in Increased 
quantities, either uctual or relative to domes¬ 
tic production: and 

<4) That such Increoj&ed imports have con¬ 
tributed Importantly to the separations or 
threat thereof; and to the decrease In sales 
or production. The term ‘ contributed im¬ 
portantly'' means a cause which U important 
but not necessarily mare Important than any 
other cause. 

Without regard to whether any of the 
other criteria have been met. criterion 
< 1 > has not been met. 

The Coraopolis, Pennsylvania plant of 
Fisher Controls Company’ produces auto¬ 
matic control valves (•‘butterfly’* valves* 
of cast iron and stainless steel. 

Evidence developed in the Depart¬ 
ment’s Investigation reveals that no in¬ 
voluntary separations occurred from No¬ 
vember 1. 1975, one year prior to the 
signature date of the petition, to the 
present. 

Conclusion 

After careful review of the facte ob¬ 
tained in the investigation. I conclude 
that a significant number or proportion 
of the workers at the Coraopolis, Penn¬ 
sylvania plant of Fisher Controls Com¬ 
pany have not become totally or par¬ 
tially separated as required In Section 
222 of the Trade Act of 1974. 

Signed at Washington. D.C. this 27th 
day of January 1977. 

James F. Taylor, 
Director, Office of Management. 

Administration and Planning 

|FR Doc.77-3963 Filed 2-7-11:8:45 am) 


|TA-W-1009| 

GENERAL SHOE CO. 

Amended Certification Regarding Eligibility 
To Apply for Worker Adjustment Assist¬ 
ance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of La¬ 
bor herein presents the results of TA-W- 
1009; investigation regarding certifica¬ 
tion of eligibility to apply for worker ad¬ 


justment assistance as prescribed in Sec¬ 
tion 222 of the Act. 

The investigation was initiated on July 
30. 1976 in response to a worker petition 
received on July 30. 1976 which was filed 
on behalf of workers and former work¬ 
ers producing women's shoes at the 
Frankfort, Kentucky plant of General 
Shoe Company, a division of GENESCO. 
Inc.. Nashville. Tennessee. 

The notice of investigation was pub¬ 
lished in the Federal Register <41 FR 
34392* on August 13, 1976. No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of GENESCO, 
Inc., its customers, the U JS. International 
Trade Commission, the U.8. Department 
of Commerce, industry analysts, and De¬ 
partment files. 

In order to moke an affirmative deter¬ 
mination and Issue a certification of 
eligibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a signmcant number or propor¬ 
tion of the workers In such worker** firm 
or an appropriate subdivision of the firm 
have become totally or partially separated, 
or are threatened to become totally .or par¬ 
tially separated. 

O) That sale# or production, or both, of 
•uch firm or subdivision have decreased ab¬ 
solutely. 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division a re being Imported in Increased 
quantities, either uctual or relative to do¬ 
mestic production: and 

(4) That such Increased Imports have con¬ 
tributed Importantly to the separations, or 
threat thereof, and to the deerraao in soles 
or production The term "contributed Impor¬ 
tantly" means a cause which la Important 
but not necessarily more Important than any 
other cause. 

The investigation has revealed that 
all four of the above criteria have been 
met. 

Significant Total or Partial 
Separations 

All employment at the Frankfort, Ken¬ 
tucky plant of the General Shoe Com¬ 
pany was terminated the week ending 
July 30.1976. 

Sales or Production, or Both, 
Have Decreased Absolutely 

Production at the Frankfort, Ken¬ 
tucky phint of the Oenerai Shoe Com¬ 
pany ceased the week ending July 30, 
1976. 

Increased Imports 

Imports of women’s and misses* non- 
rubber footwear increased absolutely and 
relatively in 1972 compared to 1971 and 
in 1973 compared to 1972. Imports de¬ 
clined absolutely and relatively in 1974 
compared to 1973 and then increased 
absolutely, but declined relatively, in 
1975 compared to 1974. The ratios of Im¬ 
ports to domestic production and con¬ 
sumption fluctuated upward from 79.6 
percent and 44.3 percent, respectively, 
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in 1971 to 101.1 percent and 60.3 percent, 
respectively, in 1976. Imports Increased 
22.3 percent in absolute terms in the 
first six months of 1976 compared to the 
first six months of 1975. The ratios of 
imports to domestic production and con¬ 
sumption declined in the first six months 
of 1976 compared to the first six months 
of 1975. 

Contributed Importantly 

The Department’s investigation re¬ 
vealed that customers of GENESCO have 
reduced purchases from GENE SCO and 
increased purchases of imjjorted women’s 
shoes. Price and greater sensitivity to 
style changes by foreign manufacturers 
were the factors cited mast frequently as 
the reasons that customers switched 
from domestic to foreign suppliers. In 
response to this shift in consumer pref¬ 
erences to imported women’s shoes, 
GENE8CO increased its imports of 
women’s shoes by 79.5 percent in fiscal 
1975 compared to fiscal 1974. 

The Frankfort plant was closed as a 
result of adverse impact of imported 
women’s footwear. Sales and production 
of shoes at GENESCO had been declin¬ 
ing from 1970 through fiscal year 1975. 
largely as a result of competition from 
Imports. During this time GENESCO 
closed and liquidated eleven factories. In 
the period 1969-1972 GENESCO closed 
five women’s footwear factories and part 
of the production previously occurring at 
these plants was shifted into the Frank¬ 
fort plant. GENESCO’s soles of women’s 
shoes continued to decline and in on 
effort to compete more effectively with 
import competition production of men’s 
cement shoes was shifted into the Frank¬ 
fort plant in 1973. Declining sales of 
men's shoes in 1974 and 1975 caused the 
termination of production of men’s shoes 
at the Frankfort plant. Production pre¬ 
viously occurring at the Frankfort plant 
was shifted back to GENESCO’s tradi¬ 
tional men’s shoe plants, which company 
officials considered to be more econom¬ 
ically functional. GENESCO then shifted 
production of a specialty sport shoe into 
the Frankfort plant in 1975 and women's 
all planted shoes In early 1976. When sales 
of these products declined the Frankfort 
plant closed effective July 1976. 

Conclusion 

After careful review of the facts ob¬ 
tained In the investigation. I conclude 
that increases of imports like or directly 
competitive with women’s shoes pro¬ 
duced by the Frankfort. Kentucky plant 
of General Shoe Company contributed 
Importantly to the total or partial 
separations of the workers of that plant. 
In accordance with the provisions of the 
Act. I make the following certification: 

AU worker* at Uio Frankfort. Kentucky 
plant of tho General Shoe Company who be¬ 
came totally or partially separated from em¬ 
ployment on or after May 26. 1976 and before 
August 1. 1976 are eligible to apply for ad¬ 
justment assistance under Title n. Chapter 
2 of the Trade Act of 1974 except that the 
following Identified employees of General 
8hoo Company shall be eligible to apply for 
adjustment assistance even If they become 


totally or partially separated on or after Au¬ 
gust l. 1076. 

1. Danny Anderson. 804 Forest Hill Drive. 

Frankfort, Kentucky. 

2. Hoyd Gilbert, 110 Adair, Frankfort. Ken¬ 

tucky. 

8. Alvin Aldridge, Route 1, Bagdad. Ken¬ 
tucky. 

4. Howard Smith, Route 5. Frankfort. Ken¬ 

tucky. 

5. Mac Foster. 180 Locust 8treet. Frankfort, 

Kentucky. 

6. Harrison Smith, Route 6, Frankfort, Ken¬ 

tucky. 

7. Arthur McDaniel, Route 4. Box 176. Frank¬ 

fort, Kentucky. 

Signed at Washington, D.C. this 31st 
day of January 1977. 

James F. Taylor, 
Director , Office of Management, 
Administration and Planning. 

|PR Doc.77-3966 Filed 2-7 77:8:45 ami 


| TA-W-1,5021 

GULF & WESTERN ELCO CORP. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 

Assistance 

On January 25, 1977 the Department 
of Labor received a petition dated Janu¬ 
ary 6. 1977 which was filed under Section 
221(a) of the Trade Act of 1974 (’’the 
Act”) by the International Brotherhood 
of Electrical Workers on behalf of the 
workers and former workers of the Hunt¬ 
ingdon Division, Huntingdon, Pa. of Gulf 
L Western Elco Corporation, New York, 
New York <TA-W-1.592>. Accordingly, 
the Director. Office of Trade Adjustment 
Assistance. Bureau of International La¬ 
bor Affairs, has Instituted an investiga¬ 
tion as pro vided in Section 221(a) of the 
Act and 29 CFR 90.12. 

The purpose of the investigation Is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with electronic con¬ 
nectors produced by Gulf & Western Elco 
Corporation or an appropriate subdivi¬ 
sion thereof have contributed important¬ 
ly to an absolute decline In sales or pro¬ 
duction, or both, of such firm or subdi¬ 
vision and to the actual or threatened 
total or partial separation of a significant 
number or proportion of the workers of 
such firm or subdlvision. The investiga¬ 
tion will further relate, as appropriate, 
to the determination of the date on 
which total or partial separations began 
or threatened to begin and the subdivi¬ 
sion of the firm Involved. A group meet¬ 
ing the eligibility requirements of 8ection 
222 of the Act will be certified os eligible 
to apply for adjustment assistance under 
Title II. Chapter 2. of the Act in accord¬ 
ance with the provisions of 8ubpart B 
of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the petition¬ 
er or any other person showing a sub¬ 
stantial Interest in the subject matter of 
the investigation may request a public 
hearing, provided such request is filed 
in writing with the Director. Office of 
Trade Adjustment Assistance, at the 
address shown below, not later than 
February 18,1977. 


Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this investigation to the 
Director. Office of Trade Adjustment As¬ 
sistance, at the address shown below, not 
later than February 18, 1977. 

The petition filed In this case Is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment 
Assistance. Bureau of Internationa] La¬ 
bor Affairs, U 3. Department of Labor 
200 Constitution Avenue, N W . Wash¬ 
ington. D C. 20210. 

Signed at Washington. D.C. this 25th 
day of January 1977. 

MAnviN M. Fooks, 
Director, Office of Trade 
Adjustment Assistance 

|FR Doc.77 3964 Filed 2-7-77:8 45 am] 


|TA W 1240 and 1241J 

H. A. SEINSHEIMER CO. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974, the Department of 
Labor herein presents the results of TA- 
W-1240 and 1241: investigation regard¬ 
ing certification of eligibility to apply 
for worker adjustment assistance as pre¬ 
scribed in Section 222 of the Act. 

The investigation was initiated on No¬ 
vember 8. 1976, in response to a worker 
petition received on that date which was 
filed by the Amalgamated Clothing 
Workers of America on behalf of work¬ 
ers and former workers producing men's 
tailored suits, sportcoats, trousers and 
men’s leisure suits at the Cincinnati, 
Ohio and New Albany, Indiana plants ol 
H. A. 8elnshcimcr Company. Cincinnati. 
Ohio. 

The notices of investigation were pub¬ 
lished In the Federal R bolster on No¬ 
vember 23, 1976 (40 FR 51630). No pub¬ 
lic hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of H. A. Sein- 
sheimer Company, its customers, the 
UJS. Department of Commerce, the U.$. 
International Trade Commission, indus¬ 
try analysts, and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers In tho workers* firm, or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated. 

(2) That lalm or production, or both, of 
■uch firm or aubdlvlaion have decreased ab¬ 
solutely: 

(3) That articles tike or directly competi¬ 
tive with thoac produced by the firm or sub¬ 
division are being imported In Increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That ouch Increased Import* have con¬ 
tributed Importantly to the separation* or 
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threat thereof, and to the dccren&e In sale* 
or production. The term “contributed Im¬ 
portantly" means a cause which la impor¬ 
tant but not necessarily more important 
than any other cause. 

The Investigation has revealed Hint all 
of the above criteria have been met. 

On May 13. 197(5 notices of negative 
determination regarding eligibility to 
apply for adjustment assistance were Is- 
sued for all workers who became sepa¬ 
rated from employment related to the 
production of men’s suits, sportcoats, 
trousers, and leisure suits at the Cincin¬ 
nati. Ohio and New Albany. Indiana 
plants of H. A. Seinsheimer. <TA-W-640 
and TA-W-641) 

Significant Total or Partial 
Separations 

Employment of production workers at 
the Cincinnati plant declined 53 percent 
from PY 1974 to FY 1975 and declined 
39 percent from FY 1975 to FY 1976. 
Employment declined 52 percent in the 
fourth quarter of FY 1976 compared to 
the fourth quarter of FY 1975. 

Employment of production workers at 
the New’ Albany plant Increased 10 per¬ 
cent from FY 1974 to FY 1975 and in¬ 
creased 23 percent from FY 1975 to FY 
1976. Employment declined 15 percent in 
the fourth quarter of FY 1976 compared 
to the fourth quarter of FY 1975. 

All production employment was termi¬ 
nated in November 1976. 

Employment of non-productkm work¬ 
ers at the Cincinnati plant declined 9 
percent from FY 1974 to FY 1975 and 
then increased 2 percent from FY 1975 
to FY 1976. 

Employment of ncm-production work¬ 
ers at the New Albany plant declined 4 
percent from FY 1974 to FY 1975 and 
then increased 4 percent from FY 1976 
to FY 1970. 

Following the company's closure in 
November 1976. a skeleton staff was re¬ 
tained to assist in close out operations. 

Sales or Production, or Both. Have 
Decreased Absolutely 

Data were recorded in fiscal year pe¬ 
riods beginning in November of the pre¬ 
vious year. 

Production was Integrated between the 
Cincinnati and New Albany plants. 

Production of men's tailored suits, 
sportcoats and trousers and men's leisure 
suits at H. A. Selnsheimcr increased 33 
percent from FY 1974 to FY 1975 and 
then declined 16 percent from FY 1975 
toFY 1976. 

Cutting operations at the Cincinnati 
plant ceased in August 1976. All produc¬ 
tion at the New Albany Plant ceased in 
November 1976. 

Increased Imports 

Imports of men’s and boys’ tailored 
suits increased absolutely and relative to 
domestic production in each year from 
1971 through 1975. Imjmrts increased ab¬ 
solutely in the first nine months of 1976 
compared to the like period of 1975. The 
ratio of imports to domestic production 
increased from 12.3 percent in 1974 to 
17.4 percent In 1975 and then declined 


from 19.9 percent In the first six months 
of 1975 to 17.3 percent in the first six 
months of 1976. 

Imports of men's and boys’ tailored 
dress coats and sportcoats increased ab¬ 
solutely and relative to domestic produc¬ 
tion in each year from 1971 through 

1973. Imports increased relatively from 
1973 to 1974 and Increased absolutely 
and relatively from 1974 to 1975. Imports 
Increased absolutely' In the first nine 
months of 1976 compared to the like 
period of 1975. The ratio of imports to 
domestic production increased from 21.3 
percent In 1974 to 30.9 percent in 1975 
and increased from 23.6 percent In the 
first six months of 1975 to 30.7 percent 
in the first six months of 1976. 

Imports of men's and boys’ dress and 
sport trousers and shorts increased, ab¬ 
solutely and relative to domestic produc¬ 
tion from 1971 to 1972. Imports declined 
absolutely’ and relatively in 1973 und 

1974. Imports then increased absolutely 
and relatively from 1974 to 1975 and in¬ 
creased absolutely in the first nine 
months of 1976 compared to the first nine 
months of 1975. The ratio of imports to 
domestic production Increased from 18 2 
percent in 1974 to 30.3 percent in 1975 
and increased from 28.2 percent in the 
first six months of 1975 to 32.0 percent 
in the first six months of 1976. 

C o nt r i bu t e d I Mr out anti, r 

The Department's investigation re¬ 
wealed that H. A. Selnsheimcr s custom¬ 
ers. who were surveyed, also purchase 
imported men's suits, sportcoats and 
trousers. Seventy percent of the cus¬ 
tomers reduced purchases from Seins- 
heimer and increased purchases of im¬ 
ports from 1975 to 1976. Price was the 
main factor influencing customers to 
substitute purchases of imports for gar¬ 
ments previously purchased from H. A. 
Selushcimer. 

Conclusion 

After careful review of the fact> ob¬ 
tained in the investigation I conclude 
that increases of imports like or directly 
competitive with men’s suits, sportcoats, 
trousers and leisure suits produced at 
the Cincinnati. Ohio and New Albany’. 
Indiana plants of IL A. Selnsheimcr 
Company. Cincinnati. Ohio contributed 
importantly to the total or partial sepa¬ 
ration of the workers of those plants. 
In accordance with the provisions of the 
Act. I make the following certification: 

All worker* engaged In employment ro¬ 
uted to the production of men’s suit*, 
sportcoat*, trousers, and leisure suits at the 
Cincinnati. Ohio and New Albany. Indians 
plants ol H. A. SeinSheimer Company. Cin¬ 
cinnati. Ohio who became totally or par¬ 
tially separated from employment on or 
after July 1, 1976 aro eligible to apply for 
adjustment assistance under Title IT. Chap¬ 
ter 7. or the Trade Act of 1974 

Signed at Washington. D C. this 31st 
day of January' 1977. 

James F. Taylor. 

Director , Office of Management. 

Administration and Planning. 

I PR Doc 77 -3965 Filed 3 7-77:6:45 ami 


|TA-W 1483J 

HAWAIIAN WESTERN STEEL tTO. 

Negative Determination Regarding Eligibil¬ 
ity To Apply for Worker Adjustment 

Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of 
TA-W-1483: investigation regarding 

certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in Section 222 of the Act. 

The investigation was initiated on De¬ 
cember 20, 1976 in response to a worker 
petition received on December 20. 1976 
which was filed by the United Steel¬ 
workers of America on behalf of work¬ 
ers and former workers producing carbon 
steel, structural shapes, stees. plates, sil¬ 
icon steel, pipes, tubing, pilings, round 
wire, stainless round wire and welded 
pipe at the Ewa Beach. Hawaii plant of 
Hawaiian Western Steel Ltd. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on Jan¬ 
uary* 11. 1977 *42 FR 2372). No public 
hearing was requested and none was 
held 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Hawaiian 
Western Steel Ltd., the U.8. Department 
of Labor, and the local employment se¬ 
curity office at Ewn. Hawaii. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of 8ection 222 of the Trade 
Act of 1974 must be met : 

(1) That a significant number or propor¬ 
tion of the worker* In such workers* firm, or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or arc 
threatened to become totally or partially sep¬ 
arated: 

(2) That sales or production, or both, of 
such firm or subdivision liAvedec rented abso¬ 
lutely: 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being Imported in increased 
quantities, either actual or relative to do¬ 
mestic production: and 

(41 That such increased Imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease in sales or 
production. The term “contributed impor¬ 
tantly** means a cause which Is important 
but not necessarily more important than any 
other cause. 

Without regard to whether any* other 
criteria have been met. criterion (1) has 
not been met. 

The Ewa beach plant of Hawaiian 
Steel Ltd. produces only reinforcing steel 
and reinforcing bars. 

Evidence developed in the Depart¬ 
ment's investigation reveals that no in¬ 
voluntary* separations occurred from No¬ 
vember 1. 1975. one year prior to Uie sig¬ 
nature date of the petition, to the 
present. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that employees at the Ewa Beach. Ha¬ 
waii. plant of Hawaiian Western Steel 
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Ltd. have not become totally or partially 
separated as required in Section 222 of 
the Trade Act of 1974. 

Signed at Washington. DC, this 31st 
day or January 1977. 

James F. Taylor. 

Director, Office of Management. 

Administration and Planning. 

|FR Djc.77 -3067 Piled 2-7-77.0:46 am | 


(TA-W-1. 6911 

INDIAN HEAD MILLWORK CORP. 

Investigation Regarding Certification of Eli* 

gibiltty To Apply for Worker Adjustment 

Assistance 

On December 6. 1976. the Department 
of Labor received a petition dated No¬ 
vember 26, 1976, which was filed under 
Section 221(a) of the Trade Act of 1974 
(“the Act*') by the Upholsterers* Inter¬ 
na tlonal Union of North America on be¬ 
half of the workers and former workers 
of Indian Hoad Millwork Corporation. 
Nashua. New Hampshire (TA-W-1. 
591). Accordingly, the Director. Office of 
Trade Adjustment Assistance. Bureau of 
International Labor Affairs, has insti¬ 
tuted an investigation as provided in 
Section 221<a> of the Act and 29 CFR 
90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of Imports of articles like or 
directly competitive with window 
frames, blinds exterior and Interior 
doors and kitchen cabinets produced by 
Indian Head Millwork Corporation or an 
appropriate subdivision thereof have 
contributed importantly to an absolute 
decline in sales or production, or both, 
of such firm or subdivision and to the 
actual or threatened total or partial 
separation of a significant number or 
proportion of the workers of such firm 
or subdivision. The investigation will 
further relate, as appropriate, to the de¬ 
termination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
firm Involved. A group meeting the eligi¬ 
bility requirements of Section 222 of the 
Act will be certified as eligible to apply 
for adjustment assistance under Title II. 
Chapter 2, of the Act In accordance with 
the provisions of Subpart B of 29 CFR 
Part 90. 

Pursuant to 29 CFR 90.13. the peti¬ 
tioner or any other person showing a 
substantial interest in the subject matter 
of the investigation may request a pub¬ 
lic hearing, provided such request is filed 
in writing with the Director. Office of 
Trade Adjustment Assistance, at the ad¬ 
dress shown below, not later than Feb¬ 
ruary 18. 1977. 

Interested persons are invited to sub¬ 
mit written comments regarding the 
subject matter of this investigation to 
the Director. Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than February 18. 1977. 

The petition filed In this cose is avail¬ 
able for inspection at the Office of the 
Director. Office of Trade Adjustment 


Assistance. Bureau of International 
Labor Affairs. U.S. Department of Labor. 
200 Constitution Avenue NW., Washing¬ 
ton. D.C. 20210. 

8igned at Washington. D.C.. this 24th 
day of January 1977. 

Marvin M Fooks, 
Director. Office of 
Trade Adjustment Assistance. 
|FR Doc 77 3900 Filed 2 7-77:8:45 am) 


JTA W-I319I 

JACKSON MARKUS SUPPLY CO. 

Negative Determination Regarding Eligibil 

ity To Apply for Worker Adjustment 

Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA- 
W-1319: Investigation regarding certi¬ 
fication of eligibility to apply for worker 
adjustment assistance as prescribed in 
8ectlon 222 of the Act. 

The investigation was lnitiuted on No¬ 
vember 30, 1976 in response to a worker 
petition received on November 30. 1976 
which waa filed by the United Steelwork¬ 
ers of America on behalf of workers pro¬ 
ducing steel, alloy, copper, and brass fit¬ 
tings, valves, couplings, flanges, etc. at 
the Los Angeles. California plant of the 
Jackson-Markus Supply Company. 

The notice of investigation was pub¬ 
lished in the Federal Register on De¬ 
cember 14. 1976 (41 FR 54560). No pub¬ 
lic hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
from the United Steel workers of Amer¬ 
ica and the Jackson-Markus Supply 
Company. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 rayst be met: 

(1) That a significant number or propor¬ 
tion of the workers In such workers’ firm or 
on appropriate subdivision of the firm have 
become totally or partially separated; 

(9) That fcalnw or production, or both, of 
such Arm or subdivision have decreased ab¬ 
solutely; 

(8) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being imported In Increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That ouch increased Imports have con¬ 
tributed importantly to the separations or 
threat thereof; and to the decrease In sales 
or production. The term "contributed Im¬ 
portantly" means a cause which Is important 
but not necessarily more Important than any 
other cause. 

Without regard to whether any of the 
other criteria have been met. criterion 
< 1) has not been met. 

Jackson-Markus Supply Company. Los 
Angeles. California is a distributor of 
valves, flanges, and fittings. 

Evidence developed in the Depart¬ 
ment’s investigation reveals that no in¬ 


voluntary separations occurred from No¬ 
vember 1, 1975, one year prior to the 
signature date of the petition, to the 
present. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that a significant number or proportion 
of the workers at the Loe Angeles. Cali¬ 
fornia. plant of Jackson-Markus Supply 
Company have not become totally or par¬ 
tially separated as required In Section 
222 of the Trade Act of 1974. 

Signed at Washington. D.C.. this 27th 
day of January 1977. 

James F. Taylor. 

Director , Office of Management. 

Administration and Planning. 

|FR Doc 77"3909 Filed 2-7-77:8:45 om| 


| TA-W-1,6041 

JOSEPH F. CORCORAN SHOE CO. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 

Assistance 

On January 17. 1977 the Department 
of Labor received a petition dated Jan¬ 
uary 12, 1977 which was filed under Sec¬ 
tion 221 'a) of the Trade Act of 1974 (“the 
Act” * on behalf of the workers and for¬ 
mer workers of Joseph F. Corcoran Shoe 
Co., Stoughton, Massachusetts, a wholly- 
owned subsidiary of Acme Boot Com¬ 
pany. 8toughton. Mass. (TA-W-1.604). 
Accordingly, the Director, Office of Trade 
Adjustment Assistance, Bureau of Inter¬ 
national Labor Affairs, has instituted an 
investigation as provided in Section 221 
(a > of the Act and 29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of Imports of articles, like or 
directly competitive with men’s shoes and 
boots produced by Joseph F. Corcoran 
Shoe Co. or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or produc¬ 
tion. or both, of such firm or subdivision 
and Co the actual or threatened total or 
partial separation of a significant num¬ 
ber or proportion of the workers of such 
firm or subdivision. The Investigation 
will further relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
firm Involved. A group meet ing the eligi¬ 
bility requirements of Section 222 of the 
Act will be certified as eligible to apply 
for adjustment assistance under Titte II. 
Chapter 2. of the Act in accordance with 
the provisions of Subpart B of 29 CFR 
Part 90 

Pursuant to 29 CFR 90 13. the peti¬ 
tioner or any other person showing a 
substantial interest in the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request is 
filed in writing with the Director. Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than 
February 18.1977. 

Interested persons ore invited to sub¬ 
mit w ritten comments regarding the sub- 
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ject matter of this investigation to the 
Director. Office of Trade Adjustment As¬ 
sistance. at the address shown below, not 
later than February 18.1977. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 
sistance. Bureau of International Labor 
Affairs. U.S. Department of Labor, 200 
Constitution Avenue, N.W., Washington, 
D.C. 20210. 

Signed at Washington. D.C. this 26th 
day of January 1977. 

Marvin M. Fooks, 
Director , Office of 
Trade Adjustment Assistance. 

(TO Doc 77-6970 Filed 2-7-77;8 45 im{ 


(TA-W-UHttJ 

KAISER STEEL CORP. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 

Assistance 

On November 10. 1976 the Department 
of Labor received a petition dated Octo¬ 
ber 10. 1976 which was filed under Sec¬ 
tion 221(a) of the Trade Act of 1974 
(“the Act”) by the United Steelworkers 
of America on behalf of the workers 
and former workers of the Structural 
Fabrication plant, Fontana. Calif, of 
Kaiser 8teel Corp., Oakland. California 
(TA-W-1,593). Accordingly, the Direc¬ 
tor, Office of Trade Adjustment Assist¬ 
ance, Bureau of International Labor Af¬ 
fairs, has instituted an investigation as 
provided in Section 221(a) of the Act and 
29 CFR 90.12. 

The purpose of the Investigation is to 
determine whether absolute or relative 
Increases of imports of articles like or 
directly competitive with bridges, off¬ 
shore drilling platforms and buildings 
produced by Kaiser Steel Corporation or 
an appropriate subdivision thereof have 
contributed importantly to an absolute 
decline in sales or production, or both, 
of such Arm or subdivision and to the 
actual or threatened total or partial sep¬ 
aration of a significant number or pro¬ 
portion of the workers of such firm or 
subdivision. The investigation will fur¬ 
ther relate, as appropriate, to the deter¬ 
mination of the date on which total or 
partial separations began or threatened 
to begin and the subdivision of the firm 
involved. A group meeting the eligibility 
requirements of Section 222 of the Act 
will be certified as eligible to apply for 
adjustment assistance under Title n. 
Chapter 2. of the Act in accordance wtth 
the provisions of Subpart B of 29 CFR 
Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject mat¬ 
ter of the Investigation may request a 
public hearing, provided such request is 
filed in writing with the Director. Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than Feb¬ 
ruary 18.1977. 

Interested persons are Invited to sub¬ 
mit written comments regarding the sub¬ 


ject matter of this investigation to the 
Director, Office of Trade Adjustment As¬ 
sistance, at the address shown below, not 
later than February 18, 1977. 

The petition filed in this case is avail¬ 
able for Inspection at the Office of the 
Director, Office of Trade Adjustment 
Assistance. Bureau of International 
Labor Affairs, U.8. Department of Labor, 
200 Constitution Avenue NW.. Washing¬ 
ton, D.C. 20210. 

Signed at Washington, D.C., this 10th 
day of November 1976. 

Marvin M. Fooks. 

Director. Office of 
Trade Adjustment Assistance. 

JFR Doc.77 3971 Filed 2-7-77:8 45 am | 


(TA-W-1,6941 

KAISER STEEL CORP. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 

Assistance 

On November 10, 1976 the Department 
of Labor received a petition dated Octo¬ 
ber 10. 1076 which was filed under Sec¬ 
tion 221(a) of the Trade Act of 1974 
(“the Act") by the United Steelworkers 
of America on behalf of the workers and 
former workers of the Light Steel Prod¬ 
ucts plant, Fontana. Calif, of Kaiser 
Steel Corp.. Oakland. Calif (TA-W- 
1,594). Accordingly, the Director. Office 
oX Trade Adjustment Assistance, Bureau 
of International Labor Affairs, has in¬ 
stituted on investigation as provided in 
Section 221(a) of the Act and 29 CFR 
90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
Increases of imports o/ articles like or 
directly competitive with light steel prod¬ 
ucts produced by Kaiser Steel Corpora¬ 
tion or an appropriate subdivision there- 
oX have contributed importantly to an 
absolute decline In sales or production, 
or both, of such firm or subdivision and 
to the actual or threatened total or 
partial separation of a significant num¬ 
ber or proportion of the workers of such 
firm or subdivision. The investigation 
will further relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
firm Involved. A group meeting the eligi¬ 
bility requirements of Section 222 of the 
Act will be certified as eligible to apply 
for adjustment assistance under Title II, 
Chapter 2, of the Act in accordance with 
the provisions of Subpart B of 29 CFR 
Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showring a 
substantial interest in the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request is 
filed In writing with the Director, Office 
of Trade Adjustment Assistance, at the 
address show below, not later than Feb¬ 
ruary 18. 1977. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this Investigation to the 
Director, Office of Trade Adjustment As¬ 


sistance. at the address shown below, not 
later than February 18. 1977. 

The petition filed In this case to avail¬ 
able for inspection at the Office of the 
Director. Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor, 200 
Constitution Avenue, N.W., Washington 
D.C. 20210. 

Signed at Washington, DC. this 10th 
day of November 1976. 

Marvin M. Poors. 

Director, Office of 
Trade Adjustment Assistance 

f TO Doc.77-3972 Filed 3-7-77;8 4fi am J 


(TA-W-1,599) 

MISS SARAH, INC. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On January 21. 1977 the Department 
of Labor received a petition dated Janu¬ 
ary 17. 1977 which was filed under Sec¬ 
tion 221(a) of the Trade Act of 1974 
(“the^ct") on behalf of the workers 
and former workers of Miss Sarah, In¬ 
corporated, Brownsville. Texas (TA-W- 
1.599). Accordingly, the Director. Office 
of Trade AdUistment Assistance, Bureau 
of International Labor Affairs, ha« insti¬ 
tuted an Investigation aa provided In 
Section 221(a) of the Act and 29 CFR 
P0 12. 

The purpose of the Investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with catching and 
landing of shrimp provided by Mis* 
So rah. Incorporated or an appropriate 
subdivision thereof have contributed Im¬ 
portantly to an absolute decline in sales 
or production, or both, of such firm or 
subdivision and to the actual or threat¬ 
ened total or partial separation of a sig¬ 
nificant number or proportion of the 
workers of such firm or subdivision. The 
investigation wfll further relate, as ap¬ 
propriate. to the determination of the 
date on which total or partial separa¬ 
tions began or threatened to begin and 
the subdivision of the firm involved. A 
group meeting the eligibility require¬ 
ments of Section 222 of the Act will be 
certified as eligible to apply for adjust¬ 
ment assistance under Title n, Chapter 
2. of the Act in accordance with the pro¬ 
visions of Subpart B of 29 CFR Port 90 
Pursuant to 29 CFR 90 13, Uio peti¬ 
tioner or any other person showing a sub¬ 
stantial interest In the subject matter 
of the investigation may request a pub¬ 
lic hearing, provided such request is filed 
in writing with the Director. Office of 
Trado Adjustment Assistance, at the ad¬ 
dress shown below, not later than Febru¬ 
ary 18, 1977. 

Interested persons are invited to sub¬ 
mit written comments rcarding the sub¬ 
ject matter of this investigation to the 
Director, Office of Trade Adjustment As¬ 
sistance. at the address shown below, not 
later than February 18. 1977. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
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Director. Office of Trade Adjustment As¬ 
sistance. Bureau of International Labor 
Affairs. U.8. Department of Labor. 200 
Constitution Avenue. N.W., Washington. 
D C. 20210. 

Signed at Washington. D C. this 26th 
day of January 1977. 

Marvin M. Fooks, 
Director, Office of 
Trade Adjustment Assistance. 
fl r R Doc 77-3073 Hied 2-7-77:8:46 wn| 


(TA-W 1.600I 

PALM SHRIMP CO. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On January 21. 1977 the Department 
of Labor received a petition dated Janu¬ 
ary 17. 1977 which was filed under Sec¬ 
tion 221(a) of the Trade Act of 1974 
<"the Act’*} on behalf of the workers 
and former workers of “Palm Shrimp 
Company. Brownsville. Texas (TA-W- 
1.600). Accordingly, the Director. Office 
of Trade Adjustment Assistance. Bureau 
of International Labor Affairs, has insti¬ 
tuted an investigation as provided in Sec¬ 
tion 2214 a) of the Act and 29 CFR 90.12. 

The purpose of the investigation Is to 
determine whether absolute or relative 
increases of imports ol articles like or 
directly competitive with the unloading 
and selling of shrimp provided by Palm 
Shrimp Company or an appropriate sub¬ 
division thereof have contributed impor¬ 
tantly to an absolute decline in sales or 
production, or both, of such firm or sub¬ 
division and to the actual or threatened 
total or partial separation of a significant 
number or proportion of the workers of 
such firm or subdivision. The investiga¬ 
tion will further relate, as appropriate, 
to the determination of the date on 
which total or partial separations began 
or threatened to begin and the subdivi¬ 
sion of the firm involved. A group meet¬ 
ing the eligibility requirements of Sec¬ 
tion 222 of the Act will be certified as 
eligible to apply for adjustment assist¬ 
ance under Title H. Chapter 2, of the 
Act in accordance with the provisions of 
Subpart B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request is 
filed in writing with the Director. Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than 
February 18. 1977. 

Interested persons arc invited to sub¬ 
mit written comments regarding the 
subject matter of this investigation to 
the Director. Office of Trade Adjust¬ 
ment Assistance, at the address shown 
belw. not later than February 18. 1977. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director. Office of Trade Adjustment 
Assistance. Bureau of International 
Labor Affairs, UJB. Department of Labor. 


200 Constitution Avenue. N.W Wash¬ 
ington, D.C.20210. 

Signed at Washington. D.C. tills 26th 
day of January 1977. 

Marvin M. Fooks, 
Director . Office of 
Trade Adjustment Assistance 

fPR Doc.77-3074 2-7-77:8:46 am| 


fTA-W-1.6011 

PENSTEEL KMW, INC. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 

Assistance 

On January 10. 1977 the Dejmrtment 
of Labor received a petition dated De¬ 
cember 28. 1976 which was filed under 
Section 221(a) of the Trade Act of 1974 
rthe Act”) on behalf of the workers 
and former workers of the Batavia, New 
York plant of Pcnsteel KMW, Inc.. On¬ 
tario. Canada (TA-W-1,601). Accord¬ 
ingly, the Director. Office of Trade Ad¬ 
justment Assistance. Bureau of Inter¬ 
national Labor Affairs, has instituted an 
investigation as provided in Section 221 
(a> of the Act and 29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with hydraulic 
shears produced by Pensteel KMW. In¬ 
corporated or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or produc¬ 
tion. or both, of such firm or subdivision 
and to the actual or threatened total or 
partial separation of a significant num¬ 
ber or proportion of the workers of such 
firm or subdivision. The investigation 
will further relate, as appropriate, to 
the determination of the date on which 
total or partial separations began or 
threatened to begin and the subdivision 
of the firm involved. A group meeting 
the eligibility requirements of Section 
222 of the Act will bo certified os eligible 
to apply for adjustment assistance under 
Title II. Chapter 2. of the Act in accord¬ 
ance with the provisions of Subpart B of 
29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a sub¬ 
stantial Interest in the subject matter of 
the Investigation may request a public 
hearing, provided such request is filed 
in writing with the Director. Office of 
Trade Adjustment Assistance, at the ad¬ 
dress shown below, not later than Feb¬ 
ruary 18. 1977. 

Interested persons are Invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this investigation to the 
Director. Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than February 18. 1977. 

The petition filed In this cose is avail¬ 
able for Inspection at the Office of the 
Director. Office of Trade Adjustment 
Assistance. Bureau of International La¬ 
bor Affairs. UA. Department of Labor. 
200 Constitution Avenue. N.W.. Washing¬ 
ton. D.C. 20210. 


Signed at Washington, D.C. this 31st 
day of January 1977. 

Marvin M. Fooks. 
Director, Office of 
Trade Adjustment Assistance . 
|FR Doc.77-3076 Filed 2-7-77:8:45 am| 


ITA-W-1220J 

PHOENIX CLOTHES. DIVISION OF 
GENESCO. INC. 

Determination Regarding Eligibility To 

Apply for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1220: Investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on No¬ 
vember 3. 1976 in response to a worker 
petition received on that date which was 
filed on behalf of workers and former 
workers producing men’s clothing at the 
Shippensburg, Pennsylvania plant of 
Phoenix Clothes, Division of Gcnesco. In¬ 
corporated. Nashville, Tennessee. 

The Notice of Investigation was pub¬ 
lished In tbe Federal Recistxr on No¬ 
vember 19. 1976 *41 FR 51144). No public 
hearing was requested and none was 
held. 

The Information upon which the de¬ 
termination was made was obtained 
principally from officials of Phoenix 
Clothes, its customers, the U S. Depart¬ 
ment of Commerce, the U.S Interna¬ 
tional Trade Commission, industry ana¬ 
lysts. and Department files. 

In order to make an affirmative deter¬ 
mination and Issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the worker* in the workers’ firm, or 
an appropriate subdivision thereof, have be- 
com© totally or partially separated, or are 
threatened to become totally or partially 
separated: 

(2) That tales or production, or both, of 
such firm or subdivision have decreased 
absolutely: 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being imported In Increased 
quantities, either actual or relative to do¬ 
mestic production: and 

(4) That such Increased import* hare con¬ 

tributed Importantly to the separations, or 
threat thereof, and to the decrease In sales 
or production. The term "contributed im¬ 
portantly" means a cause which la important 
hut not necessarily more important than any 
other cause. . 

With respect to men's suit pants, the 
investigation has revealed that all four 
of the above criteria have been met. 
With respect to men’s vests criteria one 
(I) and two (2) have not been met. 
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Significant Total or Partial 
Separations 

Plant employment of production 
workers engaged in the production of 
men's suit pants declined 3.2 percent In 

1975 compared to 1974 and Increased 4.5 
percent In the first nine months of 1976 
compared to the same period in 1975. 

Employment of production workers 
engaged in the production of vests 
started in October 1975. and increased 
75.0 percent in the first quarter of 1976 
compared to the last quarter of 1975; 
and increased 19.0 percent and 14.0 per¬ 
cent in the second and third quarters 
of 1976, respectively, compared to the 
Immediately preceding quarter. The in¬ 
vestigation revealed that there have been 
no layoffs of workers producing men's 
vests. 

Sales oh Production, oh Both. Have 
Decreased Absolutely 

Production at the Shippensburg plant 
equals sales. Plant production of men's 
suit pants, in units, declined 8.6 percent 
in 1975 compared to 1974 and increased 
12.1 percent in the first nine months of 

1976 compared to the same period in 
1975. 

Plant production of vests started in 
October, 1975 and increased 85.6 per¬ 
cent in the first quarter of 1976 com¬ 
pared to the last quarter of 1975; and 
increased 50.7 percent and 11.2 percent 
in the second and third quarters of 1976. 
respectively, compared to the Immedi¬ 
ately preceding quarter. 

Increased Imports 

Imports of men's and boys' tailored 
suits have increased each year, from 1.27 
million units in 1971, to 3.10 million units 
in 1975. and increased from 2.35 million 
units in the first nine months of 1975 
to 2.52 million units In the same period 
In 1976. 

Contributed Importantly 

A representative sample of Phoenix 
Clothes' major customers in 1975 Indi¬ 
cated that several of these customers 
have Increased Imports of men's suits, 
while decreasing their purchases from 
Phoenix Clothes. 

Conclusions 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports like or directly 
competitive with men's suit pants pro¬ 
duced at the Shippensburg, Pennsyl¬ 
vania plant of Phoenix Clothes, contrib¬ 
uted importantly to the total or partial 
separations of the workers engaged in 
the production of such pants at that 
plant. In accordance with the provisions 
of the Act. I make the following certifi¬ 
cation: 

AH workers engaged In employment related 
to the production of men's suit pant# at the 
Shippensburg, Pennsylvania plant of PhoonU 
Clothes, who became totally or partially sep¬ 
arated from employment on or after October 
18. 1975 and before January 1. 1970 are certi¬ 
fied eligible to apply for adjustment assist¬ 
ance under Title XI. Chapter 2 of the Trade 


Act of 1974. All workers who became sepa¬ 
rated on or after January 1, 1976 are denied 
eligibility to apply for adjustment assistance. 

It is further concluded that separa¬ 
tions of employees engaged in the pro¬ 
duction of men's suit vesta at the Ship¬ 
pensburg, Pennsylvania plant of Phoenix 
Clothes have not occurred as required 
for certification under Section 222 of the 
Trade Act of 1974. 

Signed at Washington D.C this 27th 
day of January 1977. 

James P. Taylor, 
Director , Office of Management, 
Administration and Planning. 

|FK Doc.77-3976 Filed 2-7 77 8*45 am) 


ITA-W-1268J 
R. J. WIDEN CO., INC. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Tmde Act of 1974 the Department of 
Labor herein presents the results of TA- 
W-1268: investigation regarding certi¬ 
fication of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on No¬ 
vember 10, 1976 in response to a worker 
petition received on that date which was 
filed by the United Steelworkers of Am¬ 
erica on behalf of workers and former 
workers producing garment, accessary 
and tanned leather at the North Adams, 
Massachusetts plant of the R. J. Widen 
Company. Incorporated. 

The notice of Investigation was pub¬ 
lished In the Federal Register on De¬ 
cember 3. 1976 (41 FR 53095). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of the R. J. 
Widen Company, its customers, the U.S. 
Department of Commerce, the U.8. In¬ 
ternational Trade Commission. Indus¬ 
try analysts, and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers in such workers' firm, 
or an appropriate subdivision thereof, have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated; 

(2) That sale* or production, or both, of 
such firm or subdivision have decreased 
absolutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being imported In In created 
quantities, either actual or rclaUve to domes¬ 
tic production; and 

(4) That such Increased imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term "contributed impor¬ 
tantly** means a cause which Is important 


but not necessarily more important than am 
other cause. 

The investigation has revealed that ail 
of the above criteria have been met. 

Significant Total or Partial 
Separations 

The average number of hourly pro¬ 
duction workers remained constant on 
a yearly basis from 1973 through 1975. 
Permanent layoffs began In the fourth 
quarter of 1975. Employment then de¬ 
clined during each quarter of 1976, as 
compared to the corresponding quar¬ 
ters of the previous year. In the Jan- 
uary-Scptember period of 1976 employ¬ 
ment declined 25.0 percent, as compared 
to the same period of 1975. 

Sales or Production, or Both 
Have Decreased Absolutely 

The dollar value of total sales declined 
10.7 percent from 1973 to 1974 and then 
Increased 11.1 percent from 1974 to 1976 
Sales increased 1.1 percent in the Jan- 
uary-September period of 1976. as com¬ 
pared to the same period of 1975. Sale* 
declined 38.3 percent in the third quar¬ 
ter of 1978, as compared to same quarter 
of the previous year. 

Production, in terms of pounds of hides 
processed. Increased 31.7 percent from 
1974 to 1975 and then declined 18.5 per¬ 
cent in the January-Scptembcr period of 
1976, as compared to the same period 
of 1975. Production declined in Uie sec¬ 
ond and third quarters of of 1976 by 
6.0 percent and 59.4 percent, respectively 
as compared to the corresponding quar¬ 
ters of 1975. 

Increased Imports 

Imports of tanned and finished cattle- 
hides. as expressed in millions of square 
feet, increased both absolutely and rela¬ 
tively from 1971 to 1972 and then de¬ 
clined absolutely and relatively in each 
year from 1972 to 1975. 

During the first six months of 1976 
imports increased by 202.6 percent as 
compared to the first six months of 1975. 
During the same period domestic pro¬ 
duction increased 18.5 percent. The 
ratios of imports to domestic produc¬ 
tion and consumption Increased from 7.7 
percent and 8.3 percent, respectively, in 
the January-June period of 1975 to 19.6 
percent and 19.0 percent, respectively. In 
the same period of 1976. 

Contributed Importantly 

The Department’s investigation re¬ 
vealed that customers of R.J. Widen 
Company. Incorporated have reduced 
purchases from that company and in¬ 
creased purchases of Imported garment 
accessory and tanned leather 

Conclusion 

After careful review of the facte ob¬ 
tained In the Investigation, I conclude 
that Increases of imports like or directly 
competitive with garment, accessory and 
tanned leather produced by the North 
Adams, Massachusetts plant of the R. J- 
Widen Company, Incorporated contrib¬ 
uted importantly to the total or partial 
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separations of the workers of that plant 
In accordance with the provisions of the 
Act. I make the following certification: 

All workers engaged In employment related 
10 the production of garment, accessory and 
tanned leather at the North Adams. Maa&a- 
fhuaetu plant of the R. J. Widen Company, 
Incorporated who became totally or partially 
separated from employment on or after Oc¬ 
tober 10. 1975 are eligible to apply for adjust¬ 
ment assistance under Title n, Chapter 2 
of the Trade Act of 1974 

Signed at Washington, D.C. this 31st 
clay of January 1977. 

James F. Taylor. 

Director, Office oi Management, 
Administration and Planning. 

JFR Doc.77-3977 Filed 2-7-77.8:46 am) 


ITA-W-13701 

ROSE-LIN OF CALIFORNIA 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents Uie results of TA- 
W-1376: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on De¬ 
cember 7, 1976 in response to a worker 
i>etition received on November 19. 1976 
which was filed by three workers on be¬ 
half of workers and former workers pro¬ 
ducing ladies coats and suits at Rose-Lin 
of California, Los Angeles. California. 
During the course of the Investigation it 
was established that Rose-Lin only pro¬ 
duced ladies coats. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on Jan¬ 
uary 4. 1977 (42 FR 896». No public 
hearing was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained prin¬ 
cipally from officials of Rose-Lin of Cali¬ 
fornia, its sole customer, officials of the 
International Ladies Garment Workers 
Union, AFL-CIO, the U.S. Department of 
Commerce, the US. International Trade 
Commission. Industry analysts, and 
Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of 3ectlon 222 of the Trade 
Act of 1974 must be met: 

(I) That a significant number or propor¬ 
tion of the workers In the workers' firm, or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated; 

<2) That sales or production, or both, of 
such firm or subdivision have decreased 
absolutely; 

13) That articles Tike or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being Imparted In increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such lncrmaed imports have con¬ 
tributed Importantly to the separations; or 
threat thereof, and to the decrease in sales 
or production. The term "contributed Im¬ 
portantly'* means a cause which la important 


but not necessarily more important than 
any other cause. 

The Department's investigation re¬ 
vealed that all of the above criteria have 
been met. 

Significant Total or Partial 
Separations 

Tlie annual average number of employ¬ 
ees of Rose-Lin of California declined 
6.1 percent from 1974 to 1975 and de¬ 
clined 41.9 percent from 1975 to 1976. 

Sales ok Production, or Both. Have 
Decreased Absolutely 

Production at Rose-Lin of California 
increased 44 percent from 1974 to 1975, 
Production declined 53 percent from 
1975 to 1976. All production ceased at the 
end of December 1976 due to lack of 
contract work. 

Increased Imports 

U S. imports of women's, misses' and 
children's coats and jackets increased 
from 1971 to 1973, declined from 1973 
to 1974. and increased again from 1974 to 
1975. Tlie ratios of Imports to produc¬ 
tion and imports to consumption de¬ 
creased from 1971 to 1974 and then in¬ 
creased from 1974 to 1975. Imports in¬ 
creased 51.5 percent in quantity in the 
first nine months of 1976 compared to 
the like period in 1975. 

Contributed Importantly 

Rose-Lin of California, an independent 
contractor, ceased production in Decem¬ 
ber 1976 for an indefinite period due to 
lack of contract work. The firm’s only 
customer, an apparel manufacturer, ter¬ 
minated contract work for women's coats 
with Roac-Lin and switched to other 
product lines in on attempt to diversify. 
This diversification effort was hastened 
by the influence of increased imports of 
women’s coats. Customers of the apparel 
manufacturer indicated that Imports of 
women's coats from Europe and the Far 
East have definitely been a factor in the 
U.S. market. 

Conclusion 

After cureful review of tlie facts ob¬ 
tained in the Investigation. I conclude 
that Increases of imports like or directly 
competitive with women's coats pro¬ 
duced at Rose-Lin of California. Los 
Angeles. California contributed impor¬ 
tantly to the total or partial separations 
of the workers of such Arm. In accord¬ 
ance with the provisions of the Trade 
Act of 1974. I make the following cer¬ 
tification: 

All workers of Rose-Lin of Califoruta. Los 
Angeles, California, who became or will be¬ 
come totally or partially separated from em¬ 
ployment on or after November 19. 1975 are 
eligible to apply far adjustment oMlstance 
under Title II, Chapter 2 of the Trade Act 
of 1974 

Signed at Washington. D.C. this 31st 
day of January 1977. 

James P. Taylor, 
Director, Office ot Management , 
Administration and Planning. 

| FR Doc 77-3978 Filed 2-7-77;8:45 am| 


|TA-W-1.8Q6| 

SHERIDAN AMC/JEEP 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 

Assistance 

On January 17. 1977 the Department 
of Labor received a petition dated Jan¬ 
uary 12. 1977 which was filed under Sec¬ 
tion 221(a) of the Trade Act of 1974 
(“the Act"> on behalf of the workers and 
former workers of Sheridan AMC/Jeep, 
Kenosha. Wisconsin, a Division of 
American Motors Corporation, Detroit. 
Michigan (TA-W-1,605). Accordingly, 
the Director, Office of Trade Adjustment 
Assistance. Bureau of International 
Labor Affairs, has instituted an investi¬ 
gation as provided in Section 221(a* of 
the Act and 29 CFR 90.12. 

'Die purpose of the investigation in to 
determine whether absolute or relative 
increases of Imports of articles like or 
directly competitive with the selling of 
AMC automobiles provided by Sheridan 
AMC/ Jeep or an appropriate subdivision 
thereof have contributed Importantly to 
an absolute decline in sales or produc¬ 
tion, or both, of such firm or subdivision 
and to the actual or threatened total or 
partial separation of a significant num¬ 
ber or proportion of tlie workers of such 
firm or •subdivision. The investigation 
will further relate, as appropriate, to tlie 
determination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
firm involved. A group meeting the eligi¬ 
bility requirements of Section 222 of the 
Act will be certified as eligible to apply 
for adjustment assistance under Title 
II, Chapter 2. of the Act in accordance 
with the provisions of Subpart B of 29 
CFR Part 90. 

Pursuant to 29 CFR 90.13. the peti¬ 
tioner or any other person showing a 
substantial interest in the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request is 
filed in writing with the Director. Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than Feb¬ 
ruary 18. 1977. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this Investigation to the 
Director. Office of Trade Adjustment As¬ 
sistance, at the address showm below, not 
later than February 18.1977. 

The petition filed In this case is avail¬ 
able for inspection at the Office of the 
Director. Office of Trade Adjustment As¬ 
sistance. Bureau of International Labor 
Affairs. US. Department of Labor, 200 
Constitution Avenue. N.W., Washington, 
D.C. 20210. 

Signed at Washington. D.C., this 26th 
day of January 1977. 

Marvin M. Fooks. 

Director, Office of 
Trade Adjustment Assistance. 

(FR Doc.77-3970 Filed 2-7-77;8:45 om| 
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(TA-W-U41) 

STANDARD GLOVE CO. OF NEW JERSEY, 
INC. 

Negative Determination Regarding Eligibil¬ 
ity To Apply for Worker Adjustment 

Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA- 
W-1142: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed In 
Section 222 of the Act. 

The investigation was initiated on Oc¬ 
tober 5. 1976 in response to a worker 
petition received on October 6,1976 which 
was filed by the Amalgamated Clothing 
and Textile Workers’ Union on behalf of 
workers and former workers producing 
textile work gloves at the Standard Olove 
Company of New’ Jersey, Inc.. Newark, 
New Jersey. 

The notice of investigation was pub¬ 
lished in the Federal Register on Jan¬ 
uary 7. 1977 (42 FR 1536). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained prin¬ 
cipally from officials of the Standard 
Olove Company, its customers, the U.S. 
Department of Commerce, the UJ3. In¬ 
ternational Trade Commission, industry 
analysts, and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers In such worker's firm, or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially sep¬ 
arated: 

(2) That sales, production, or both, of the 
firm or subdivision have decreased absolutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being Imported In Increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such increased Imports Imre con¬ 
tributed Importantly to the separations, or 
threat thereof, and to the decrease In sales or 
production. The term “contributed Import¬ 
antly'* means a cause which Is important 
but not necessarily more important than any 
other cause. 

The investigation revealed that al¬ 
though the first three criteria have been 
met. the fourth criterion has not been 
met. 

Significant Toxal or Partial 
Separations 

The average number of production 
workers at Standard Glove decreased 8.1 
percent from 1973 to 1974 and declined 
44.1 percent from 1974 to 1975. In the 
first three quarters of 1976. employment 
rose 15.0 percent compared to the like 
period in 1975. 

Sales or Production, or Both, Have 
Decreased Absolutely 

Sales of textile work gloves produced at 
the Newark plant rose 3.5 percent in 


value from 1973 to 1974, declined 47.6 
percent from 1974 to 1975, and Increased 
6.8 percent in the first three quarters of 
1976 compared to the like period in 1975. 
Plant production declined in volume by 
15.7 percent from 1973 to 1974. by 43.7 
percent from 1974 to 1975. and by 13.8 
percent in the first three quarters of 1976 
compared to the same period in 1975. 

Increased Imports 

Imports of textile and textile leather 
work gloves and mittens increased from 
599 thousand do/on pairs in 1971 to 2.6 
million dozen pairs in 1974 and declined 
to 2.5 million dozen pairs in 1975. In the 
first half of 1976. 2.1 million dozen pairs 
of textile and textile/leather work gloves 
w T ere imported compared to 12 million 
dozen pairs in the same period in 1975. 
Tile ratio of imports to domestic glove 
production increased in each year from 
1971 through 1975. The ratio of imports 
to domestic production increased from 
8.4 percent in 1974 to 11.0 percent in 
1975 and rose from 10.4 percent in the 
first half of 1975 to 15.4 percent in the 
first six months of 1976. 

Contributed Importantly 

The Department's Investigation re¬ 
vealed that the textile work gloves pro¬ 
duced by the Standard Glove Company 
ore designed for product protection 
rather than for hand protection. Cus¬ 
tomers who bought textile work gloves 
from Standard Glove did not buy im¬ 
ported textile work gloves for product 
protection. Customers shifted purchases 
to other domestic sources. 

Conclusion 

After careful review of the facts ob¬ 
tained In the investigation. I conclude 
that Increases of imports like or directly 
competitive with the textile work gloves 
produced at the Standard Glove Com¬ 
pany of New Jersey, Inc., Newark. New 
Jersey did not contribute importantly to 
the total or partial separations of the 
workers at that plant. 

Signed at Washington. DC this 26th 
day of January* 1977. 

James F. Taylor, 
Director . Office of Management. 

Administration and Planning . 

f PR Doc 77-3980 Plied 2-7-77 ;8:4& am) 


(TA-W-1166) 

TELEDYNE McKAY 

Negative Determination Regarding Eligibil* 
ity To Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of 
TA-W-1166: investigation regarding cer¬ 
tification of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The Investigation was Initiated on Oc¬ 
tober 13. 1976 in response to a worker 
petition received on that date which was 
filed by the United Steelworkers of 
America on behalf of workers and former 


workers engaged in the production of 
chains and of welding rods and elec¬ 
trodes at the York. Pennsylvania plant 
of Teledyne McKay, a division of Telc- 
dyne Industries, Inc.. Los Angeles. Cali¬ 
fornia. 

The notice of investigation was pub¬ 
lished In the Federal Register on Oc¬ 
tober 29. 1976 (41 FR 47631). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Telcdync 
McKay, its customers, the American 
Chain Association, the National Electri¬ 
cal Manufacturers Association, the U.S. 
Department of Commerce, the U.S. in¬ 
ternational Trade Commission, industry 
analysts, and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility re¬ 
quirements of 8ection 223 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers In the workers' firm, or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated: 

42) That sales or production, or both, of 
such Arm or subdivision have decreased 
absolutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being Imported in Increased 
quantities, either actual or relative to do¬ 
mestic production; and 

i4) That such Increased Imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease In sales 
or production. The term “contributed Im¬ 
portantly’* mean* a cause which Is Important 
but not necessarily more Important than any 
other cause 

The investigation has revealed that 
criterion < 4> has not been met. . 

Significant Total or Partial 
Separations 

The average number of production 
workers at the York Plant decreased 
three percent from 1973 to 1974. 11 per¬ 
cent from 1974 to 1975. and declined 
12 percent in January’-October 1976 com¬ 
pared to the like period in 1975. Average 
weekly’ hours worked by production 
workers declined six percent from 1974 
to 1975 and rose lour percent in Jan- 
uary-October 1976 compared to the same 
period in 1975. 

Sales or Production, or Both. Have 
Decreased Absolutely 

Production and sales of chain declined 
in volume by nine percent and seven 
percent, respectively, from 1973 to 1974 
and both decreased by 45 percent from 
1974 to 1975. In January-October 1976 
production and gales,, of chain rose 27 
percent and 24 percent above respective 
levels in the same period of 1975. 

Production of welding rods and elec¬ 
trodes increased in volume by three per¬ 
cent from 1973 to 1974 and declined 10 
percent from 1974 to 1975. Sales of weld¬ 
ing product® decreased four percent from 
1973 to 1974 and 27 percent from 1974 
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to 1975. In January-October 1976 pro¬ 
duction and sales decreased six percent 
and one percent compared to respective 
levels In the same period of 1975. 

Increased Imports 

Imports of chain Increased from 15 6 
thousand short tons In 1971 to 31.3 thou¬ 
sand short tons in 1973 and then declined 
to 25.8 thousand short tons In 1974 and 
to 24.1 thousand short tons in 1975 Im¬ 
ports Increased from 18.1 thousand short 
tons In January-Beptcmber 1975 to 20.7 
thousand short tons in January-Septem¬ 
ber 1976. The ratio of Imported chain to 
domestic chain production was estimated 
to be 12.7 percent In 1974, 13.0 percent in 
1975, and 13.8 percent in January-Sep¬ 
tember 1976. 

Imports of welding rods and electrodes 
increased annually from 1971 through 

1975. Imports rose from 10.64 thousand 
short tons in 1974 to 29.10 thousand short 
tons In 1975. Imported welding products 
decreased from 26 99 thousand short tons 
in January-September 1975 to 5.72 thou¬ 
sand short tons in January-'Scptember 

1976. a decline of 79 percent. The ratio of 
imported welding products to domestic 
welding rod shipments was estimated to 
be 2.04 percent in 1974. 5.74 percent In 
1975, and 1.61 percent In January-Sep- 
teraber 1976. 

Contributed Importantly 

The York, Pennsylvania plant of Tele- 
dyne McKay is divided Into two separate 
production lines, one for chains and the 
other for welding rods and electrodes. 
The Department’s investigation concern¬ 
ing chain revealed that sales and pro¬ 
duction of chain by McKay Increased In 
volume In January-October 1976 com¬ 
pared to the like period In 1975. Cus¬ 
tomers who reduced purchases of chain 
from McKay in the last year did not shift 
to imports. 

With respect to welding rods and elec¬ 
trode®, the Department’s Investigation 
revealed that customers who bought 
welding products from McKay either re¬ 
duced purchases of imports since 1975 or 
did not buy any imported welding rods 
or electrodes. Imports of welding rods 
and electrodes declined in volume both 
absolutely and relatively in Jonuary- 
Septomber 1976 compared to the Uke pe¬ 
riod In 1975. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports like or directly 
competitive with the chains and with the 
welding rods and electrodes produced at 
the York. Pennsylvania plant of Tele¬ 
dyne McKay did not contribute impor¬ 
tantly to the total or partial separations 
of the workers at such plant. 

Signed at Washington. DC. this 31st 
day of January 1977. 

James P. Taylor, 
Director . Office of Management, 
Administration and Planning. 

FP. Ooc 77-3981 Filed 2-7-77:8:45 *mj 


|TA-W-I33fl| 

TRIANGLE PIPE AND TUBE CO. 

Negative Determination Regarding Eligibil¬ 
ity To Apply for Worker Adjustment 

Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1236: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
SecUon 222 of the Act. 

The investigation was initiated on No¬ 
vember 8. 1976 in response to a worker 
petition received on that date which was 
filed on behalf of workers formerly pro¬ 
ducing copper tubing at the New Bruns¬ 
wick. New Jersey plant of Triangle Pipe 
and Tube Company, a subsidiary of Tri- 
angle^ndustrles. Holmdel, New Jersey. 

The Notice of Investigation w f as pub¬ 
lished In the Federal Register on No¬ 
vember 23. 1976 (41 FR 51634). No pub¬ 
lic hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Triangle Pipe 
and Tube Company, its customers, the 
U.S. Department of Commerce, the U.S. 
International Trade Commission, indus¬ 
try analysts, and Department flies. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility re¬ 
quirements of SecUon 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers in the workers’ Arm. or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated: 

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely: 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being imported In Increased 
quantities, either actual or relative to do¬ 
mestic production: and 

(4) That such increased imports have con¬ 
tributed Importantly to the separations, or 
threat thereof, and to the decrease in sale* 
or production. The term •’contributed im¬ 
portantly” means a cause which la impor¬ 
tant but not necessarily more important 
than any other cause. 

The Investigation reveals that al¬ 
though the first three criteria have been 
met. the fourth criterion has not been 
met. 


Significant Total or Partial 
Separations 

The average number of hourly work¬ 
ers employed at Triangle Pipe and Tube 
declined 29.7 percent in the first nine 
months of 1976 compared to the like pe¬ 
riod in 1975. All hourly workers were 
laid off as of the end of September 1976. 

Sales or Production, or Both. Have 
Decreased Absolutely 

Production of copper tubing at Tri¬ 
angle Pipe and Tube decreased 27.0 per¬ 


cent in quantity from 1973 to 1974 and 
35.8 percent from 1974 to 1975 before in¬ 
creasing 2.9 percent in the first eight 
months of 1976 compared to the like pe¬ 
riod in 1975. The firm ceased production 
in August 1976. 

Increased Imports 

U.8. imports of copper tube and pipe 
increased 27.9 percent in quantity from 
1971 to 1973. fell 56.4 percent from 1973 
to 1975, and then rose 47.1 percent in the 
first nine months of 1976 compared to 
the like period in 1975. Imports repre¬ 
sented 5 to 6 percent of domestic con¬ 
sumption each year from 1971 to 1975 
and in the first nine months of 1976. 

Contributed Importantly 

None of the major customers of Til- 
angle Pipe and Tube purchased any im¬ 
ported copper tubing from foreign or 
domestic sources in recent years. Those 
customers who reduced purchases from 
Triangle Pipe and Tube switched to 
other domestic sources that offered the 
same copper tubing produced to stand¬ 
ard specifications, but at lower prices. 

Conclusion 

After careful review of the facia ob¬ 
tained in the investigation, I concluc'e 
that increased Imports of copper tubing, 
like or directly competitive with articles 
produced at Triangle Pipe and Tub:* 
Company, New Brunswick, New Jersey, 
did not contribute importantly to the 
total or partial separation of the work¬ 
ers of such firm. 

Signed at Washington. D.C. this 3\t 
day of January 1977. 

James F. Tayi.or. 

Director. Office of Management . 

Administration and Planning . 

fFR Doc 77-3982 Filed 2-7-77:8:45 nm| 


(TA-W-13081 

WARNER GEAR CORP. 

Negative Determination Regarding Eligibil¬ 
ity To Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1308: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
8cction 223 of the Act. 

The investigation was initiated on No¬ 
vember 29. 1976 in response to a worker 
petition received on November 4, 1976 
w r hich was filed by the United Automo¬ 
bile. Aerospace and Agricultural Imple¬ 
ment Workers of America on behalf of 
workers and former workers providing 
secretarial services to the Local #287. 
UAW representing employees of Warner 
Gear Corporation, Muncie, Indiana. 

The notice of investigation was pub¬ 
lished in the Federal Register on De¬ 
cember 21. 1976 (41 FR 55610). No pub¬ 
lic hearing w'as requested and none was 
held. 
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The information upon which the 
determination was made was obtained 
principally from officials of Warner Oear 
Corporation. Local #287, UAW. and De¬ 
partment files. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(!) That a significant number or propor¬ 
tion of the workers in the workers’ firm, or 
an approprlnte^ubdlvUian thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated; 

(2> That sale* or production, or both, of 
•uoh firm or subdivision have decreased 
absolutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being Imported in increased 
quantities, either actual or relative to domes¬ 
tic production: and 

(4) That such Increased import* have con¬ 
tributed Importantly to the separations, or 
threat thereof, and to the decrease In sales 
or production. The term ‘’contributed Im¬ 
portantly 4 ' means a cause which Is Important 
but not necessarily more Important than 
any other cause. 

If any one of the above criteria la 
satisfied, a negative determination must 
be made. 

Local # 287. UAW docs not produce an 
article within the meaning o! Section 
222(3 > of the Act and this Department 
has already determined that the per¬ 
formance of services is not covered by 
the adjustment assistance program. See 
Notice of Determination in Pan Amer¬ 
ican World Airways. Incorporated (TA¬ 
W-153. 40 PR 54639). The only question 
in this case is whether Warner Gear 
Corporation, he., a firm which produces 
an article, namely automotive transmis¬ 
sions, and for whom the service is pro¬ 
vided. can be considered the ••workers’ 
firm". The Department has also pre¬ 
viously determined that an independent 
firm for which such services are provided 
cannot be considered the "workers' 
firm." See Notice of Determination In 
Nu-Car Driveway. Incorporated <TA-W- 
393. 41 PR 12749). 

Local #287. United Automobile, Aero¬ 
space and Agricultural Implement 
Workers of America represents the 
workers at Warner Gear Corporation. 
Muncle, Indiana. The petition was filed 
on behaif of a secretary to the union 
president whose Job function included 
the performance of clerical work, typing, 
ledger entries and correspondence. 

The secretary's Job was confined to 
union business. The secretary was em¬ 
ployed by Local # 287, UAW and was at 
no time under the employ or supervision 
of Warner Gear. The petitioner was not 
responsible for performing any tasks for 
Warner Gear. 

Salaries were paid by Local #287 and 
no salary benefits were received from 
Warner Gear. Warner Gear has no power 
or authority over the administrative 
staff employed by Local #287. The presi¬ 
dent of Local #286. UAW has the power 


to hire and lay off administrative staff 
employees of the union. 

Conclusion 

After careful review of the issues and 
facts involved, I have determined that 
services of the kind provided by I^ocal 
#287, United Automobile. Aerospace and 
Agricultural Implement Workers of 
America, Munc-le. Indiana are not 
“articles" within the meaning of Section 
2220) of the Trade Act of 1974, and that 
the Warner Gear Corporation cannot be 
considered the "workers* firm". The peti¬ 
tion for trade adjustment assistance is, 
therefore, denied. 

Signed at Washington. D C. this 27th 
day of January 1977, 

Janes P. Taylor. 

Director , Office of Management, 
Administration and Planning. 

|FR Doc77-3083 Filed 2-7-77:8:45 am) 


(TA-W-1204) 

WINDSOR WAIST AND DRESC CO. 

Negative Determination Regarding Eligibil¬ 
ity To Apply for Worker Adjustment 

Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1204: investigation regarding certi¬ 
fication of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The Investigation was initiated on Oc¬ 
tober 26, 1976, in response to a worker 
petition received on October 26. 1976, 
which was filed by the International 
Ladies* Garment Workers* Union on be¬ 
half of workers and former workers pro¬ 
ducing ladles’ shorts, skirts, dresses, and 
shirts at the Philadelphia. Pennsylvania 
plant of the Windsor Waist and Dress 
Company. 

The notice of investigation was pub¬ 
lished In the Federal Register on No¬ 
vember 19. 1970 (41 PR 51148). No pub¬ 
lic hearing was requested and none was 
held. 

The Information upon which the de¬ 
termination was made was obtained 
principally from officials of the Windsor 
Waist and Dress Company, its custom¬ 
ers, the U.S, Department of Commerce, 
the U.S. International Trade Commis¬ 
sion. industry analysts, and Department 
files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That * significant number or propor¬ 
tion of the worker* in such workers' firm or 
an appropriate subdivision of the firm have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated. 

(2) That sale* or production, or both, of 
suoh firm or subdivision have decreased ab¬ 
solutely. and 

(3) That articles like or directly com¬ 
petitive with those prod viced by the firm or 


subdivision are being imported in Increased 
quantities, either actual or relative to do¬ 
mestic production: and 

(4) That such Increased imports have 
contributed importantly to the separations, 
or threat thereof, and to the decrease in 
sales or production. The term ‘'contributed 
Importantly” means a cause which b Im¬ 
portant but not necessarily more Important, 
than any other cause. 

Without regard as to whether any of 
the other criteria have been met. cri¬ 
terion (1 > baa not been met. 

The Philadelphia, Pennsylvania plont 
of Windsor Waist and Dress Company 
produces ladies* sportswear—shorts, 
skirts, dresses, and shirts. 

Evidence developed in the Depart¬ 
ment’s investigation reveals that no in¬ 
voluntary separations occurred from Oc¬ 
tober 1,1975. one year prior to the signa¬ 
ture date of the petition, to the present. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that a significant number or proportion 
of the workers at the 1024 Filbert 8treet. 
Philadelphia. Pennsylvania, plant of 
Windsor Waist and Dress Company have 
not become totally or partially separated 
as required in Section 222 of the Trade 
Act of 1974. 

Signed at Washington. D.C., this 31ftt 
day of January 1977. 

Janes F. Taylor. 

Director . Office of Management, 
Administration and Planning. 

IKR Doc.77-3984 Filed 3-7-77;8:45 mm] 

NATIONAL CAPITAL PLANNING 
COMMISSION 

PRIVACY ACT OF 1974 
Systems of Records 

On December 9, 1976, the National 
Capital Planning Commission published 
for comment in the Federal Register 
(41 FR 53856) pursuant to 5 U.S.C. 552a 
<e) <4> the Privacy Act of 1974 iPub. L. 
93-579)). the systems of records cur¬ 
rently maintained by the Commission. 

The only comments received were 
those of the Office of Management and 
Budget. The systems of records, revised 
to reflect the OMB comments, were ap¬ 
proved by the Commission on January 
13. 1977 

The revisions are as follows: 

(1) In HCPC-i and NCPC-2. the "author- 
lly portion of the notice la revised by add¬ 
ing for the benefit of the reader the name of 
the authorizing legUlation as well aa the 
U.S. Code citation 

(2) In NCPC-3. the routine use portion of 
the notice la revised to provide. In accord¬ 
ance with section 1211 of the Tax Reform Act 
of 1976 (Pub. L 94—455). that the social se¬ 
curity number of an employee may be pro¬ 
vided to any taxing Jurisdiction. 

(3) In NCPC-1 and NCPC-3. the reten¬ 
tion and disposal of jrecords'* portion of the 
notice la revised to briefly Indicate the actual 
policies and procedures of the NCPC for re¬ 
tention and disposal of records in the sys¬ 
tems. 

(4) In NCFC-1. NCPC-2. and NCPC-3. the 
“access and contest" portion of the notice 
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U rerUcd to briefly outline th® Commission’® 
i.roeedum for access and contest. 

(5) In NCPC-2 and NCPC-<1. the notice la 
amended to Indicate the kinds of personnel 
t- jthorl/ed access to th® system. 

Accordingly, the systems of records 
are revised to read as set forth below. 

Effective date. January 13. 1977. 

Daniel H Shear. 

Secretary. 

A LI*M AKKTf CAL LtSTlNO O T &XBTLM* NaMU 

( otumUalon Members and Alternatct—NCPC. 
Mailing Lt®U-NCrC. 

Payroll Record*—NCPC 

ncpc-i 

S)dem name: 

Commission Members and Alternates— 
NCPC 

Location! 

National Capital Planning Commis¬ 
sion, 1325 O Street, NW.. Washington. 
D.C. 20576. 

(slrgoriot of imlMilaali: 

Past and present Commission Mem¬ 
bers and Alternates. 

Categoric* of record*; 

Biographical •information and infor¬ 
mation on the official Commission ac¬ 
tions taken by a Commissioner or Alter¬ 
nate. 

ViBtJiority: 

National Capital Planning Act of 1952. 
as amended (40 U.8.C. 71a(c>>. 

Routine uses; 

See appendix: also to assist in prep¬ 
aration of public relations materials and 
in responding to requests for biographi¬ 
cal Information from the public. 

Record management policy and penciled 
Storage: 

Pile folders. 

RcirSrvjiblUtys 

Name. 

Safeguard*; 

Stored in guarded building in locked 
files; released only pursuant to Freedom 
of Information Act or as needed in press 

releases. 

Retention and dt*po*nl 
Permanent; no disposal. 

System manager: 

Associate Secretary, National Capital 
Planning Commission. 1325 O. Street. 
NW., Washington, D.C. 20576. 

Nolifiectlion: 

Same as above. 

trees* and control: 

Generally by submitting written re¬ 
quest to the System Manager. A copy of 
the Commission's Privacy Act procedures 
will be sent upon request. 

Source® of (nf<»rmution: 

Individuals on whom records are main¬ 
tained. press. 


NCPC-2 

System name: 

Mailing Lists—NCPC. 

Location: 

National Capital Planning Commis¬ 
sion. 1325 G Street NW.. Washington. 
D.C. 20576. 

Categoric* of indi* iduitl*; 

Federal, state, and local government 
officials, neighborhood groups, and pri¬ 
vate citizens in the National Capital Re¬ 
gion. 

Categoric* of record*: 

Names and addresses or individuals 
and where applicable, the organization, 
group, institution represented by the in¬ 
dividual. 

4ulhorily: 

The National Capital Planning Act of 
1952, as amended (40 U.S.C. 71a(c)). 

Routine u*c*; 

See appendix; also to provide infor¬ 
mation on Commission policy, proce¬ 
dures and meeting agendas to interested 
parties and persons. 

Record tiuiiMgrntcyil polic) nml practicet 
Storage j 

Paper. 

Retriev ability: 

Name. 

Safeguard*: 

Stored In guarded building in locked 
flics: released only to authorized per¬ 
sonnel such as clerical staff preparing 
mailings to those on the list. 

Retention and di*po*al: 

At direction of those on list. 

System manager: 

Associate Secretory. 

Notification: 

Some as above. 

Acre** and route*!: 

Generally by submitting a written re¬ 
quest to the System Manager. A copy of 
the Commission's Privacy Act procedures 
will be sent upon request. 

Source* of information: 

Individuals on whom records are 
maintained. 

NCPC-3 

SyMrm name: 

Payroll Records—NCPC. 

Location: 

General Services Administration. Re¬ 
gion 3. 7th and D Streets. 8.W., Wash¬ 
ington. D.C. 20407; copies held by Com¬ 
mission. < GSA holds records for the 
Commission under Memorandum of 
Agreement. * 

Categoric- of individual*: 

Commission employees. 

<4«lrgoric» of record*: 


Varied payroll records including time 
and attendance cards, payment vouch¬ 
ers, comprehensive listings of employ¬ 
ees, health benefits and Government life 
insurance records, requests for deduc¬ 
tions. tax forms. W-2 forms, leave data, 
retirement records, notification of per¬ 
sonnel actions. 

Authority: 

Title 31. US C. generally. 

Rouline tt*c®: 

Preparation of salary checks and 
maintenance of leave records; records 
are also released to GAO for audits, to 
the IRS for investigations, to the Civil 
Sc nice Commission (CSC» concerning 
pay. benefits, retirement deductions and 
other information necessary for the CSC 
to carry out its Government-wide per¬ 
sonnel management functions. Disclo¬ 
sure may be made to a congressional of¬ 
fice from the record of an individual in 
response to an inquiry from the congres¬ 
sional office made at the request of that 
Individual. Routine uses of records main¬ 
tained in this system shall include pro¬ 
viding a copy of an employee s Depart¬ 
ment of the Treasury Form W-2. Wage 
and Tax Statement, to the State, city, or 
other local jurisdiction which Is author¬ 
ized to tax the employee's compensation. 
The record will be provided In accord¬ 
ance with a withholding agreement be¬ 
tween the State, city, or other local Ju¬ 
risdiction and the Department of the 
Treasury pursuant to 5 U.S.C. 5516, 5517, 
or 5520. or in the absence thereof, in re¬ 
sponse to a written request from an 
appropriate official of the taxing juris¬ 
diction to the Assistant Executive Direc¬ 
tor <Administration). National Capital 
Planning Commission, 1325 G Street. 
N.W.. Washington, D.C. 20576. The re¬ 
quest must include a copy of the appli¬ 
cable statute or ordinance authorizing 
the taxation of compensation and should 
indicate whether the authority of the 
jurisdiction to tax the employee is based 
on place of residence, place of employ¬ 
ment. or both. 

Pursuant to a witholding agreement 
between a city and the Department of 
the Treasury (5 U.S.C. 5520), copies of 
executed city tax withholding certificates 
shall be furnished the city in response 
to a written request from an appropriate 
city official to the Assistant Executive 
Director (Administration). 

In accordance with section 1211 of the 
Tax Reform Act of 1976 (PX.. 94-455 >, 
the social security number of any em¬ 
ployee may be furnished to any taxing 
jurisdiction. 

ALso see appendix. 

Record management polic* anil prurtice: 
Storage: 

Paper and tape. 

Rrfrie\abilil* : 

Name and Social Security Number. 

Safeguard*: 

Stored in guarded building in locked 
files; released only to authorized per¬ 
sonnel such as staff in the Commission's 
Administrative Office responsible for 
maintaining time and attendance rec¬ 
ords. 
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Retention and disposals 

In accordance with the OSA General 
Records Schedule 2 and the GAO Manual 
lor Guidance of Federal agencies* 

SiMrm manaiccr: 

Assistant Executive Director (Admin¬ 
istration). National Capitol Planning 
Commission. 1325 O 8trcet, N.W., Wash¬ 
ington. D.C.20576. 

Not ift rat ion: 

Same as above. 

Acrofl and rooledi 

Generally by submitting a written re¬ 
quest to the System Manager. A copy of 
the Commission s Privacy Act procedures 
will be sent upon request. 

Source* of informiiliont 

Individuals on whom records main¬ 
tained. 

Appendix: NCPC 

In the event that a system of records 
maintained by this agency to carry out 
its functions indicates a violation or po¬ 
tential violation of law, whether civil, 
criminal or regulatory in nature, and 
whether arising by general statute or 
particular program statute, or by regula¬ 
tion. rule or order issued pursuant there¬ 
to. the relevant records in the system of 
records may be referred, as a “routine 
use," to the appropriate agency, whether 
Federal. State, local or foreign, charged 
with the responsibility of investigating 
or prosecuting such violation or charged 
with enforcing or implementing the 
statute, or rule, regulation or order is¬ 
sued pursuant thereto, 

A record from this system of records 
may be disclosed as a “routine use’* to 
a Federal. State or local agency main¬ 
taining civil, criminal or other relevant 
enforcement information or other perti¬ 
nent information, such as current li¬ 
censes. if necessary, to obtain informa¬ 
tion relevant to an agency decision con¬ 
cerning the hiring or retention of any 
employee, the Issuance of a security 
clearance, the letting of a contract or 
the issuance of a license, grant or other 
benefit* 

A record from this system of records 
may be disclosed to a Federal agency, 
in response to it* request, in connection 
with the hiring or retention of an em¬ 
ployee. the issuance of a security clear¬ 
ance, the reporting of an investigation 
of an employee, the letting of a contract, 
or the Issuance of a license, grant or 
other benefit by the requesting agency, 
to the extent that the information is 
relevant and necessary to the requesting 
agency’s decision in the matter. 

A record from this system of records 
may be disclosed to an authorized ap¬ 
peal grievance examiner, formal com¬ 
plaints examiner, equal employment 
opportunity Investigator, arbitrator or 
other duly authorized official engaged in 
investigation or settlement of a griev¬ 
ance. complaint, or appeal filed by an 
employee. A record from this system of 
records may be disclosed to the United 
States Civil Service Commission in ac¬ 


cordance with the agency’s responsibil¬ 
ity for evaluation and oversight of Fed¬ 
eral personnel management. 

A record from this system of records 
may be disclosed to officers and employ¬ 
ees of a Federal agency for purposes of 
audit. 

A record from this system of records 
may be disclosed as a “routine use” to a 
Member of Congress or to a congres¬ 
sional staff member in response to an 
inquiry of the congressional office made 
at the request of the individual about 
whom the record is maintained. 

A record from this system of records 
may be disclosed to officers and employ¬ 
ees of the General Services Administra¬ 
tion in connection with administrative 
services provided to this agency under 
agreement with OSA. 


PROJECT REVIEW AND NOTIFICATION 
SYSTEM PROCEDURES 

Proposed Amendment 

The National Capital Planning Com¬ 
mission will consider the adoption, at its 
meeting on March 3. 1977, of the follow¬ 
ing proposed amendment to its proce¬ 
dures. Adopted November 11,1976. imple¬ 
menting the requirement in 8ectton 2.o. 
of Part I of Attachment A to Office of 
Management and Budget Circular No. 
A-95 (Revised) on Evaluation. Review 
and Coordination of Federal and Fed¬ 
erally Assisted Programs and Projects, 
dated January 2. 1976, respecting noti¬ 
fication to the National Capital Planning 
Commission. 

Interested organizations, agencies, and 
citizens are requested to submit their 
views In writing to the Commission prior 
to February 28. 1977, addressed to: 

Daniel H. Shear. Secretary, National Capital 

Planning Commission. Washington. D.C. 

20576. 

Amend Paragraph 2. of Section D. by 
substituting for the word “consistent” 
the words “not inconsistent”. 

Daniel IT. Shear. 

Secretary . 

|FR Doc.77 3021 Filed 2-7-77,8:45 ami 

NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

PUBLIC MEDIA ADVISORY PANEL 
Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463), notice is hereby given that a 
closed meeting of the Public Media Ad¬ 
visory Panel (Programming in the Arts 
Section) to the National Council on the 
Arts will be held on February 23-24. 
1977. from 9 30 a m. to 5:30 p.m.. In the 
12th Floor Screening Room, Columbia 
Plaza Building. 2401 E. St. NW., Wash¬ 
ington. D.C. 

This meeting is for the purpose of 
Panel review, discussion, evaluation, and 
recommendation on applications for 
financial assistance under the National 
Foundation on the Arts and the Human¬ 
ities Act of 1965. as amended, including 
discussion of information given in con¬ 


fidence to the agency by grant appli¬ 
cants. In accordance with the determina¬ 
tion of the Chairman published in the 
Federal Register of June 16. 1975, this 
meeting, which involves matters exempt 
from the requirements of public disclo¬ 
sure under the provisions of the Freedom 
of Information Act (5 U.8.C. 552(b), t4). 
(5). and <6>> will not be open to tht 
public. 

Further information with reference to 
this meeting can be obtained from Mr 
Robert M. Sims. Advisory Committer 
Management Officer, National Endow 
ment for the Arts, Washington, D.C 
20506. or call (202) 634-6377. 

Robert M. Sims. 

Administrative Officer , Na¬ 

tional Endowment for the 
Arts , National Foundation on 
the Arts and the Humanities. 

|FR Doc.77 3952 Filed 2-7-77:8:45 am) 


VISUAL ARTS ADVISORY PANEL 
Meeting 

Pursuant to section 10(a)(2) of thi 
Federal Advisory Committee Act (Publi* 
Law 92-463). notice is hereby given that 
a closed meeting of the Visual Arts Ad 
visory Panel (Artists Fellowships Sec¬ 
tion) to the National Council on the ArU 
will be held on February 23-25, 1977 
from 9:00 a m. to 6:00 p.m.. In Room 
1115, Columbia Plaza Building, 240! E 
St. NW. Washington, D.C. 

This meeting is for the purpose of 
Panel review, discussion, evaluation 
and recommendation on applications for 
financial asistance under the Nation^ 
Foundation on the Arts and the Humani¬ 
ties Act of 1965, as amended, lncludln 
dlscuslon of Information given in con¬ 
fidence to the agency by grant appli¬ 
cants. In accordance with the deter¬ 
mination of the Chairman published In 
the Federal Register of June 16, 1975 
this meeting, which involves matters ex¬ 
empt from the requirements of publx 
disclosure under the provisions of the 
Freedom of Information Act (5 U.S.C 
552(b). (4). (5). and (6)) will not be 
open to the public. 

Further information with reference to 
this meeting can be obtained from Mr 
Robert M. 8ims. Advisory Committee 
Management Officer. National Endow¬ 
ment for the Arts. Wnshington. DC 
20506. or call (202) 634-6377. 

Robert M. Sims. 

Administrative Officer, National 
Endowment tor the Arts , Na¬ 
tional Foundation on the Arts 
and the Humanities. 

(TO Doc.77-3801 Filed 2-7-77:8:45 am] 


NATIONAL SCIENCE FOUNDATION 

ADVISORY PANEL FOR 
DEVELOPMENTAL BIOLOGY 

Meeting 

In accordance with the Federal Ad¬ 
visory Committee Act, P.L. 92-463, the 
National Bcience Foundation announces 
the folowing meeting: 
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Niiine: Advisory Panel for Developmental 

Biology. 

Date and time: February 27. 1977 thru March 
l, 1977—3:30 a.m.-0:30 p.m. 

Place: The Conference Room. Sea Lodge 
Motel. 0110 Camino del Ora. La Jolla, CA 

92037. 

Type of meeting: Closed. 

Contact person: Dr. Mary E Clutter. Pro¬ 
gram Director, Developmental Biology Pro¬ 
gram, Room 320. National Science Founda¬ 
tion. Washington. D.C. 20560. telephone 
(202) 632 -4314. 

Purpose of Panel: To provide advice and roc- 
nmmendaUone concerning support for re- 
March in Developmental Biology. 

Agenda: To review and evaluate research 
proposals and projects as part of the se¬ 
lection process for awards. 

Reason for Closing: The proposals and proj¬ 
ects being reviewed Include information of 
a proprietary or confidential nature, in¬ 
cluding technical Information; financial 
data, such as salaries; and personal Infor¬ 
mation concerning Individuals associated 
with the proposals and projects. These 
matters are within exemptions (4) and <6) 
of 5 U.8.C. 652(b). Freedom of Informa¬ 
tion Act. The rendering of advice by the 
panel U considered to be a part of the 
Foundation's deliberative process and is 
thus subject to exemption (6) of the Act, 

Authority to Close Meeting: This determina¬ 
tion was made by the Committee Manage¬ 
ment Officer pursuant to provision! of Sec¬ 
tion 10(d) of PL 92—463. The Committee 
Management Officer was delegated the au¬ 
thority to make determinations by the 
Director, NSF, on February IL 1976. 

M. Rebecca Winkler, 

Acting Committee 
Management Officer. 

February 2. 1977. 

[PR Doc 77 3390 Filed 2-7-77;8 45 am) 


ADVISORY PANEL FOR MOLECULAR 
BIOLOGY 

Meeting 

In accordance with the Federal Ad¬ 
visory Committee Act, P.L. 92-463. the 
National Science Foundation announces 
the following meeting : 

Name: Advisory Panel for Molecular Biology. 
Date: February 28 and March 1,1977. 

Time: 0:00 a m. each day. 

Place: Room 338. Nat tonal Sctenoe Founda¬ 
tion. 1800 O Street. N W , Washington. D.C. 
Type of Meeting: Part open—February 28 
icloeed 9:00 am. to 4:00 p.m. open 4:00 
p.m. to 6:00 pm.). March 1 (closed 9:00 
am. to 6:00 pm.). 

Contact Person: Dr. Martin P Schwetoer. 
Program Director for Biophysics. Room 329. 
National Science Foundation, Washington, 
D.C. 20650. telephone 202/ 632 4260. 

Purpose of Panel; To provide advice and 
recommendations concerning support for 
research in molecular biology. 

Agenda: Closed—February 28, 9 am. to 4 pm. 
and March I, 0 am. to 6 p.m. To review 
and evaluate research proposals and proj¬ 
ects as part of the selection process for 
awards. Open—February 28. 4 pm. to 6 pm. 
To discuss and evaluate possible reorgani¬ 
zation of panel and method of mooting. 
Reason for Closing: The proposals and proj¬ 
ects being reviewed include Information 
of a proprietary or confidential nature. 
Including technical Information; financial 
data, such as salaries; and personal In¬ 
formation concerning Individuals associ¬ 


ated with the proposals and project * These 
matters are within exemptions (4) and 
(6) of 6 U.S.C. 652(b). Freedom of Infor¬ 
mation Act. The rendering of advice by 
the panel U considered to be port of the 
Foundation's deliberative process and Is 
thus subject to exemption (5) of the Act. 

Authority to Close Meeting: This determi¬ 
nation was made by the Committee Man¬ 
agement Officer pursuant to provisions of 
Section 10(d) of PX. 92-463. The Com¬ 
mittee Management Officer w&s delegated 
the authority to make determinations by 
the Director. NSP. on February 11. 1976 

M. Rebecca Winkler. 

Acting Committee 
Management Officer. 

February 3.1977. 

IFR Doc 77 3888 Filed 2-7-77,8:45 am | 


ADVISORY PANEL FOR SOCIAL ANO 
DEVELOPMENTAL PSYCHOLOGY 

Meeting 

In accordance with the Federal Ad¬ 
visory Committee Act. PX. 92-463, the 
National Science Foundation announces 
the following meeting: 

Name: Advisory Panel for Social and Devel¬ 
opmental Psychology. 

Date: February 28. 1977 and March 1. 1977. 
Time; February 28th— 0:00 a m.-5: 00 pm. 

March 1st—3:00 p.m.-5:00 p.m. 

Place: Room 611, National Science Founda¬ 
tion, 1800 O Street, N W. Washington, D O. 
20650 

Type or Meeting; Part Open (Closed—Feb¬ 
ruary 28th— 9:00 am.-6:00 pm. Open— 
March 1st—1:00 p m -5:00 p m.) 

Contact Person: Dr. Allan I. Teger—Program 
Director for 8oc!al and Developmental 
Psychology—Room 317-632-5714. National 
8cl*nc* Foundation—Washington. D C. 
Purpose of Panel: To provide advice and rec¬ 
ommendations concerning support for re¬ 
search In 8oclal and Developmental Psy¬ 
chology 

Agenda: February 28th—9:00 am.-6;00 p m. 
and March 1st—9:00 am.-12:00 am. 
(Closed). The Panel will bo reviewing and 
evaluating research proposals and proj¬ 
ects as part of the selection process for 
awards. March 1st—1:00-6:00 p.m. (Open) 
Reason for Closing: The proposals and proj¬ 
ects being reviewed Include Information 
of a proprietary or confidential nature, 
including technical information; financial 
data, such os salaries; and personal Infor¬ 
mation concerning individuals asAoclated 
with the proposals. These matters are 
within exemptions (4) and (6) of 5 U 8.C. 
652(b). Freedom of Information Act. The 
rendering of advice by the panel Is con¬ 
sidered to bo a part of the Foundation's 
deliberative process and Is thus subject to 
exemption (5) of tbe Act. 

Authority to Close Meeting: This determina¬ 
tion was made by the Committee Manage¬ 
ment Officer pursuant to provisions of Sec¬ 
tion 10(d) of PI., 92 463. The Committee 
Management Officer was delegated the au¬ 
thority to make determinations by the 
Director. NSF. on February 11. 1978. 

M. Rebecca Winkler, 

Acting Committee 
Management Officer. 

February 2.1977. 

|FR Doc.77-3897 Filed 2-7-77;8 :45 am | 


NUCLEAR REGULATORY 
COMMISSION 

ADVISORY COMMITTEE ON REACTOR 
SAFEGUARDS 

Changed Meeting 

Revised notice of meeting on Febru¬ 
ary 10 through 12. 1977. The agenda for 
this meeting will be revised as noted 

below. 

Tiiomhat, Praia cast 10. 1977 

8*45 a.m.-9;4$ am.—Executive Session 
(Open) The Committee will hear nod discuss 
the reports of ACRS Subcommittees and con¬ 
sultants who may be present regarding the 
evaluation of selected safety issues and 
generic matters related to light-water re¬ 
actors. Portions will be cloeed if necessary to 
discuss proprietary material or intra-agency 
memoranda prepared for internal use only. 

9:45 a m -12:45 p.m. and 1:45 p.m -5:45 
p.m.—Meeting on Evaluation of Selected 
Safety luur. t and Generic Mat ter « related to 
Light-Water Reactor* (Open): The Commit¬ 
tee will hear presentations and hold discus- 
alona regarding evaluation of selected safety 
issues and generic matters related to light- 
water reactors. Portions of this session will be 
closed if necessary to receive reports from 
Individual NRC employees who will present 
their personal opinions and recommendations 
only in confidence. Portions will also be cloeed 
if required to review Proprietary Information 
related to the matters being considered nnd 
intra-agency memoranda prepared for Inter¬ 
nal use only. 

5:45 p.m .-6:50 p.nu: Executive Session 
(Open): The Committee wlU hear and dis¬ 
cuss reports of ACRS Subcommittees regard¬ 
ing proposed Regulatory Ouldes nad regula¬ 
tory activities related to the practices and 
policies for correction of ECC8 error* for 
operating power plants. 

Friday. Fewuart 11. 1977 

8. JO o W.-/2.10 p.m —Meeting With Mem¬ 
bers of the NJir staff (Opcu/Closed): Th* 
portion of the meeting wlU Include sessions 
with the Executive Director Tor Operations 
and other members of the NRC QUIT related 
to current reactor operating experience and 
licensing actions; evaluation of specific gen¬ 
eric matters related to Ughtwater reactors, 
including performance of steam generator 
tubes In pressurised water reactors and eva¬ 
luation of fuel handling accidents Inside 
containment: and evaluation of safety re¬ 
search data and regulatory requirements of 
the Federal Republic of Germany. The future 
schedule for ACRS actlvmee will be dlacuvMxL 
Reports will be made to the Committee re¬ 
garding the NRC program to evaluate In¬ 
tegrity of reactor pressure vessel* designed 
and fabricated to the ASME Boiler and Pres¬ 
sure Vessel Code Sections I and VIII and tho 
NRC program to review environmental phen¬ 
omena at sttee with faculties for processing 
and fabricating plutonium. A portion of this 
seaalon will be closed to members of the pub¬ 
lic to provide for a report on and discussion 
of information related to reactor operations 
provided in confidance by a foreign govern¬ 
ment and classified under the provision# of 
Executive Order No. 11652. 

Note. —Subsequent portions of the meet¬ 
ing on February 11, 1977, will be detayed by 
45 minutes to provide for the discussion 
noted above. 

In addition to minor alternations In 
the scheduling of the sessions set forth, 
this revised agenda contains the addition 
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of one Hem not previously noticed—a 
closed session at which classified Infor¬ 
mation supplied in confidence by a for¬ 
eign government will be discussed. This 
matter was not previously noticed be¬ 
cause it did not come to the attention 
of the Advisory Committee on Reactor 
Safeguards’ Office until February 4. 1977. 

I have determined in accordance with 
Subsection 10(d) of Public Law 92-463 
that it is necessary to close this portion 
of the meeting to protect materia] which 
has been classified under Executive Or¬ 
der No. 11652 (6 U.S.C. 552(b)(1) and 
that separation non exempt from exempt 
material during this session Is not con¬ 
sidered practical. 

Dated: February 4,1977. 

John C. Hoy lx. 
Advisory Committee 
Management Officer. 

|Fft Doc .77-4187 Kllod 2-7-77;8: 46 ton) 

OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports intended for use 
In collecting Information from the pub¬ 
lic received by the Office of Management 
and Budget on February 2. 1977 <44 
U.S.C. 3599). The purpose of publishing 
this list In the Federal Register Is to 
inform the public. 

The list Includes the title of each re¬ 
quest received: the name of the agency 
sponsoring the proposed collection of In¬ 
formation; the agency form number(s). 
if applicable; the frequency with which 
the information Is proposed to be col¬ 
lected ; the name of the reviewer or re¬ 
viewing division within OMB, and an 
Indication of who will be the respondents 
to the proposed collection. 

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice through this 
release. 

Further Information about the Items 
on this daily list may be obtained from 
the Clearance Office, Office of Manage¬ 
ment and Budget, Washington, DC. 
20503. 202-395-4529, or from the reviewer 
listed 

New Forma 

DEPARTMENT Of AGRICULTURE 

Statistical reporting tervICR, Hat sampling 

frame survey, annually, all former*. Will 

Sherman. Marla Gonralc*. 395-4730. 

DEPARTMENT OT COMMERCE 

Bureau of Cenaua: 

1977 economic censuses listing of additional 
establishments. NC-OC2, single time, roul- 
tiestablishment companies In all eco¬ 
nomic areas, Peterson, M. O.. 395-5631. 

1977 economic cenausea enterprise report. 
NC-K1, single time, large enterprises, 
Peterson. M. O., 895-5831. 

National Oceanic and Atmospheric Adminis¬ 
tration. methodology study, marine recrea¬ 


tional fisheries statistics, single time, sport* 
fishermen. Marla Gonzalc*, 395-8132. 
Bureau of Census, residence verification re¬ 
ferral 2, 1977 census of Oakland, California, 
Dll 324. single time, residents within the 
Oakland. Calif . city limits, Marla Oonsale*. 
395-8132. 

DEPARTMENT OT HEALTH. EDUCATION. AND 
WELFARE 

Social Security Administration, statement 
for determining continuing eligibility for 
881 payments. 8SA-8203. single time, aged, 
blind or disabled recipients of S8I pay¬ 
ments, Caywood, D. P.. 395 3443. 

Public Health Service: 

Contracting officer questions covering EKO 
programs, and project officer questions 
covering EEO programs, annually, PUS 
contractors, Lowry. R L. 395-3772. 

A comprehensive and systematic assess¬ 
ment of c 11 uical teaching skills and strat¬ 
egies in the health sciences, single time, 
health science clinical teaching faculty, 
Kathy Wall man. 395-8140 

DEPARTMENT Or HOUSING A UV UREaM 
DEVELOPMENT 

Policy development research: 

Evaluation of the Impact of civil rights 
enforcement activity, single time, real 
estate broker and rental agents, housing, 
veterans and labor division, C. Louis 
Klncannon, 395-3532 

Tax factors and rental housing, single time. 
Real Estate Investors. Housing. Veterans, 
and Labor Division, Larry H*ber. 395 
3532. 

Housing management, request for approval 
of advances for nonpermas^ently financed 
projects, HUD-5218, quarterly. Public 
Housing Authorities, Housing. Veterans and 
Labor Division. 396-3532 

DEPARTMENT OT COMMERCE 

Bureau of Census, 1977 Census of the Con¬ 
struction Industries. CO-1, single time. 
Construction Establishment*. Lav erne V. 
Collins. 395-5887. 

DEPARTMENT OP TEANSPO* TATIUK 

Coast Guard: 

State Boating Safety Program Checklist, 
single time, State Boating Agencies. 
Maria OonwUez, 395-6132 
The Nationwide Boating Survey, single time. 
Households in Continental United States. 
Marla Gonzalez, 395-6132 

fuvmoss 

TENNESSEE VALLEY AUTHORITY 

Prevailing wage survey for TV A maintenance 
and operating work. TV A 5310, annually. 
Companies In Vicinity Engaged In Com¬ 
parable Work. 8lrinner. A . 395-5887. 
Prevailing wage for TV A construction work 
data from local unions. 3523. annually, 350 
local unions. 50 contractors or contractor 
association, Stramer. A., 395-5887. 

NATIONAL SCIENCE FOUNDATION 

Reviewer's background Information, NSP 428, 
on occasion, scientist, Warren Topelius. 
Lowry, R. L.. 395-5872. 

Survey of graduate science student support 
and summary, NSP 811, 812, and 812A, an¬ 
nually. science masters, granting institu¬ 
tions, Kathy Wallman, 395-8140. 

DEPARTMENT OP AGRICULTURE 

Statistical Reporting Service, cotton inqui¬ 
ries. other (see HP-83), eotton producers, 
Will Sherman, 395-4730. 

Food and Nutrition Service, summer food 
service program for children, on occasion, 


State agencies, service Institution- War¬ 
ren Topelius, 395-5872. 

DEPARTMENT OP COMMERCE 

Bureau of Census, 1977 economic ceiunr* 
report of organization, NC XI A. annually 
mul ticstablliyhmen t companies in all eec> 
oomlo areas, George Hail. 395-0140. 

DEPARTMENT OP HEALTH. EDUCATION, ANY 
welfare 

National Center for Education Station* 
Survey of Students in Public and Private 
Noncollcglate Postsecondary 8chooi 
NCE3 2389. 81ngle Time. Students Enroll* n 
in Vocational Program*. Kathy Wallman 
395-0140. 

Extensions 

department or agriculture 

Statistical Reporting Service. Capacity Sur¬ 
vey of Refrigerated Storages. Other *<8r» 
8P-83). Operators of Refrigerated Wm« 
bouses. Will Sherman. 396-4730. 

DEPARTMENT OP HEALTH, EDUCATION, 

AND WELFARE 

Alcohol, Drug Abuse and Mental Health Ati 
ministration. CMUC Grant Application 
Package. PH8 5101-1, on Occasion. Appli¬ 
cants for CMHC Grant*. Lowry. R L. 395 

3772. 

department or the treasure 

Bureau of Customs. Consumption Rn*’ 
(Permit) (Continuation Sheet), CP 7601 
A. 7601C, on Occasion, Importer* and 
Brokers. Warren Topelius. 395-6872 

Phillip D. Lar5*n, 
Budget and Management Officer 
|FR Doc.77 4008 Filed 2-7-77;8 46 am) 


OFFICE OF THE SPECIAL REPRE 
SENTATIVE FOR TRADE NEG0TI 
AT10NS 

TRADE POLICY STAFF COMMITTEE 

Generalized System of Preferences: Into? 
motion on Imports During First Ten 
Months of 1976 

This notice Is for Information onh 
and has no legal effect It Is provided ir* 
order to Inform the public of certain 
import statistics covering the period of 
January through October, 1976. Thev 
statistics arc relevant to the “compel! 
tive-necd" limits set forth in section 504 
<c) of the Trade Act of 1974 <19 U.8.C 
2464(c)), pertaining to the Generally 
System of Preferences (GSP). Tho>< 
limits provide, in effect, that any 
GSP beneficiary country that exported 
to the United States during the most 
recent calendar year a quantity of any 
one OSP—eligible article in excess of <1 > 
$25 million, adjusted annually to reflet* 1 
changes in the U.8. Gross National Prod¬ 
uct, or (2) 50 percent of total U.S. im¬ 
ports of the article, is to cease receiving 
duty-free treatment under the GSP for 
such article not later than 60 days after 
the close of that calendar year. 

Based on preliminary data, subject to 
revision, the dollar limit cited in the 
preceding sentence Is expected to be 
about $29.9 million for calendar year 
1876. 
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An Executive order will be issued on 
or before March 1, 1977. making the ad- 
ustmcnts that are required by Section 
504«c > of the Trade Act. on the basis of 
official data covering all of calendar year 
H*76 8uch data are not currently avail- 
hie It should be emphasized that the 
information set forth below covers only 
he first ten months of 1976. While this 
uot the complete information on which 
adjustment* will be based, it is being 
ublished now In order to provide the 
maximum possible advance indication as 
to adjustment* that may be made to 
meet the requirements of section 504 <c> 
o r the Trade Act. 

List 2 below shows how the "competl- 
t vt-necd" list of countries ineligible to 
receive OSP benefit* for particular arti¬ 
cles might look if that list were based 
on data covering the period January 
through October 1976. In fact, the ‘'com¬ 
petitive-need*' list that will be issued and 
become effective on or about March 1 
will be based on data for the full twelve 
months of 1976, so that List I below is 
indicative only and is subject to changes. 

Ust II below shows countries which, 
on the basis of data for the first ten 
months of 1976. were close to exceeding 
the ' competitive-need" limits for par¬ 
ticular articles, but which had not ac¬ 
tually exceeded those limits. 

The column headed "TSUS" in the 
Lists below sets forth item numbers of 
the Tariff Schedules of the United 
States <19 U.S.C. 1202>, representing 
categories of imported articles. 
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amount* * mid credits may be transferred by 
the Issuer to any person or entity and upon 
uch transfer aboil be freely available for 
use by such person or entity In the territory 

of__ 

(Country) 

aartcuc s 

iA) Any dispute between the Government 
of the United state* of America and the 

Government of_regarding the In- 

(Country) 

terpretalion of this Agreement or which. 
In the opinion of one of the Government*, 
involve* a question of public International 
law arising out of any project or Investment 
for which Coverage has been Issued shall be 
resolved. Insofar os possible, through nego¬ 
tiations betyeen the two Governments. If at 
the end of three months following the re¬ 
quest for negotiations the two Governments 
luive not resolved the dispute by agreement, 
the dispute, including the question of 
whether such dispute presents a question of 
public International law. shall be submitted, 
at the Initiative of either government, to an 
arbitral tribunal for resolution In accordance 
with Paragraph 6(b). 

<b) The arbitral tribunal for resolution of 
disputes pursuant to Paragraph 6(a) shall be 
established and function as follows: 

ill Each Government shall appoint one 
arbitrator; these two arbitrators shall desig¬ 
nate a President by common agreement who 
-'hall be a citizen of a third state and be 
appointed by the two Governments. The ar¬ 
bitrators shall be appointed within two 
months and the President within three 
months of the date of receipt of either Gov¬ 
ernment's request for arbitration. If the ap¬ 
pointments are not made within the fore¬ 
going time limits, either Government may, 
in tho absence of any other agreement, re¬ 
quest the President of the International 
Court of Justice to make the necessary ap¬ 
pointment or appointments, and both Gov¬ 
ernments agreo to aocept such appointment 
or appointments. 

< 11) The arbitral tribunal shall base Its dc- 
eUkm on the applicable principles and rules 
of public International law. The arbitral 

• ribunal shall decide by majority vote. Its 
decision shall be final and binding. 

(Ill) Each of thew Governments shall pay 
the expense of Its arbitrator and of Its rep¬ 
resentation In the proceedings before the 
arbitral tribunal; the expenses of the Presi¬ 
dent and the other coats shall be paid in 
equal parts by the two Governments. The 
arbitral tribunal may adopt regulations con- 
' eming the costs, consistent with the fore¬ 
going. 

(lv) In all other matters, the arbitral tri¬ 
bunal shall regulate its own procedures. 

article: 7 

This Agreement Ahall continue in force 
until *lx months from the date of receipt of 
a uote by which one Government Informs the 
other of an intent no longer to be a party to 
the Agreement. In such event, the provisions 
• Avrreement with respect to Coverage 
:-4\ied while the Agreement was In force shall 
remain In .fores for tho duration of such 
Coverage, but In no case longer than twenty 
v ear* after the denunciation of the Agree¬ 
ment. 

Upon receipt of a note from Your Excel¬ 
lency indicating that the foregoing provi¬ 
sos are acceptable to the Government of 
- - -- the Government of the United 

* Country) 

States of Timer lea will consider that this 
note and your reply thereto constitute an 
Wretment between our two Governments on 
UiU subject, to enter Into forco on the date 
of the note by which the Government of 

.communicates to the Government 

Country) 


of the United States of America that this 
exchange of notes has been approved pursu¬ 
ant to Its constitutional procedures. 

Accept. Excellency, the renewed assurances 
of my highest consideration. 

/a/--- 

|PR Doc.77*3867 Filed 2-7-77:8:46 am] 

SECURITIES AND EXCHANGE 
COMMISSION 

| Rel No. 13220. SR -CBOE-76-231 

CHICAGO BOARD OPTION EXCHANGE. 

INC. 

Order Approving Proposed Rule Change 

January 28. 1977. 

In the matter of Chicago Board Optiqp 
Exchange. Inc., LaSalle at Jackson. Chi¬ 
cago. Illinois 60604; (SR-CBOE-76-23). 

On December 6, 1976, the Chicago 
Board Options Exchange. Inc. ("CBOE") 
filed with the Commission, pursuant to 
section 19(b) of the Securities Exchange 
Act of 1934 (the “Act”) as amended by 
the Securities Acts Amendments of 1975; 
and Rule 19b-4 thereunder, copies of a 
proposed rule change. The rule change 
revises the Exchange's arbitration pro¬ 
cedures applicable to controversies be¬ 
tween members, persons associated with 
members and customers of members. 

Notice of the proposed rule change to¬ 
gether with the terms of substance of 
the proposed rule change was given by 
publication of a Commission Release 
< Release No. 34-13063 (December 13. 
1976)), and by publication in the Federal 
Register (41 FR 55757 (December 22. 
1976)). 

The Commission finds that the pro¬ 
posed rule change is consistent with the 
requirements of the Act and the rules and 
regulations thereunder applicable to na¬ 
tional securities exchanges and in par¬ 
ticular. the requirements of section 6. and 
the rules and regulations thereunder. 1 

It is therefore ordered , pursuant to 
section 19(b) (2) of the Act. that the pro¬ 
posed rule change filed with the Com¬ 
mission on December 22. 1976. be. and It 
hereby is, approved. 

For the Commission by the Division of 
Market Regulation.«pursuant to dele¬ 
gated authority.- 

George A. Fitzsimmons, 
Secretary. 

|FR Doc 77 3784 Filed 2-7 77;8:45 ora) 


I Relcaso No. 3+ 13218; Pit* No. SR-MSTC- 
76-4| 

MIDWEST SECURITIES TRUST CO. 
Proposed Rule Change 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934.15 ITS.C. 


t 

• Tho Commission staff is currently re¬ 
viewing the advisability or implementing in¬ 
dustry wide uniform arbitration procedures 
applicable to all self-regulatory organiza¬ 
tions and has solicited public comment on 
possible approaches (See SKA Release No. 
34-13176). The Commission's approval of the 
subject rule proposal dor* not preclude the 
adoption of inch procedures In the future. 


786(b)(1). as amended by Pub. L. No. 
94-29, 16 (June 4, 1975), notice is hereby 
given that on January 3, 1977, the 
above-mentioned self-regulatory orga¬ 
nization filed with the Securities and 
Exchange Commission a proposed rule 
change as follows: 

Statement or tiIe Terms or Substance 
or the Proposed Rule Change 

THIRD *ARTY DEPOSITORY DELIVERY 
INSTRUCTION INTERFACE 

Third Party Depository Delivery In¬ 
struction (Third Party DDI> is intended 
to be a tool to aid an exclusive or dual 
Midwest Securities Trust Company 
(MSTC» or Depository Trust Company 
(DTC ) participant in settling trades with 
exclusive or dual members of the other 
depository. The DDI will be processed 
through tiie interface and will appear on 
the participant's reports as a bookkeep¬ 
ing movement. No physical shares will 
bo moved. An MSTC participant can sub¬ 
mit instructions via a Xhird Party DDI 
for book entry movement to an exclusive 
or dual DTC participant for next-day 
credit tlirough the MSTC/MCC auto¬ 
matic settlement system. The book entry 
movement can be processed either versus 
payment or free. 

Conversely, an exclusive member of 
DTC can submit an MDO (Miscellaneous 
Delivery Order) to DTC to effect security 
position movements to an exclusive or 
dual MSTC participant versus payment 
or free. All MSTC/MCC participants will 
be required to accept Third Party MDO's 
from DTC participants,^ 

STATEMENT OF BASIS AND PURPOSE 

The basis and purpose of the forego¬ 
ing proposed rule change U as follows; 

The purpose of the proposed rule 
change Is to provide a vehicle for deliv¬ 
ery by an MSTC participant to a partici¬ 
pant of DTC. 

Third Party DDI is the most effective 
answer for the prompt and accurate set¬ 
tlement of transactions between MSTC 
and DTC participants and provides the 
following benefits: 

1. Third Party DDI is a book entry 
movement which reduces clerical, bank 
draft, and shipping costs. 

2. Next-day credit is accomplished, 
eliminating financing costs. 

3. Complete dividend protection Is 
provided through Record Date. 

4. All Third Party DDI activity re¬ 
flects on tlie doily Activity and Net Posi¬ 
tion Reports, providing a complete audit 
trail. 

* 5. Third Party DDI can be used as an 
alternative to the Corresponding Deliv¬ 
ery and Collection Service (CDCS), the 
Correspondent Receipt and Payment 
Service <CRPS >, or a bank draft. 

6. A substantial savings is available to 
participants when compared to the $5.00 
CDCS charge or the $10.00 per item 
charge for CRPS. The Third Party DDLs 
co6t is only $1.25 per movement. 

Comments have been neither solicited 
nor received. 

The Midwest Securities Trust Com¬ 
pany believes that no burden has been 
placed on competition. 
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NOTICES 


By March 15. 1977. or within such 
longer period < 1) as the Commission may 
designate up to 90 days of such date if it 
finds such longer period to be appropriate 
and publishes its reasons for so finding 
or <11 > as to which the above-mentioned 
self-regulatory organisation consents, 
the Commission will: , 

<A> By order approve such proposed 
rule change, or 

< B> Institute proceedings to determine 
whether the proposed rule change should 
be disapproved. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
Ale 6 copies thereof with the Secretary 
of the Commission, Securities and Ex¬ 
change Commission. Washington. D.C, 
20549. Copies of the filing with respect to 
the foregoing and of all written submis¬ 
sions will be available for Inspection and 
copying in the Public Reference Room, 
1100 L Street, N.W.. Washington. D.C. 
Copies of such filing will also be available 
for inspection and copying at the princi¬ 
pal office of the above-mentioned self- 
regulatory organization. All submissions 
should refer to the file number referenced 
in the caption above and should be sub¬ 
mitted by March 1.1977. 

For the Commission by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

GEORGE A. FroSIMMONS. 

Secretary. 

January 28. 1977. 

|PR Doc.77-3703 PU»<1 2 7-77;8:4S am! 


! Release No. 34-13223: Pile No 
6R NE8DTCO-77-1J 

NEW ENGLAND SECURITIES DEPOSITORY 
TRUST CO. 

Proposed Rule Change 

Pursuant to section 19<to> (1> of the 
Securities Exchange Act of 1934. 15 
U.S.C. 78s<b)(1). as amended by Pub. L. 
No. 94-29. 16 (June 4. 1975), notice is 
hereby given that on January 17, 1977. 
the above-mentioned self-regulatory or¬ 
ganization filed with the Securities and 
Exchange Commission a proposed rule 
change a6 follows: 

Statement or the Terms or Substance 
or the Proposed Rule Change 

The Proposed Rule Change sets forth 
the procedures and agreements for a 
Transfer Agent Custodian program to be 
established by New England Securities 
Depository Trust Company under which 
that organization employs transfer 
agents for various issues of securities to 
act as custodian of securities transferred 
by such agents. 

Statement or Basis and Purpose 

The basis and purpose of the forego¬ 
ing proposed rule change is as follows: 

The Transfer Agent Custodian pro¬ 
gram is designed to enable New England 
Securities Depository Trust Company to 
work with transfer agents in providing 
more efficient and safe service in the 


processing of securities trades than is 
available through most other means. Un¬ 
der tiie program the mAjor part of the 
certificates representing shares of an 
eligible-issue held by the Depository for 
Us participants are retained by the trans¬ 
fer agent in the name of the Depository. 
This enables certificate movement be¬ 
tween the Depository and transfer agent 
to be kept at a minimum and enables 
withdrawals of certificates to non-par¬ 
ticipants in the Depository system to be 
accomplished by instructions from the 
Depository to the transfer agent. This 
greatly speeds up the transfer process. 

The proposed rule change increases 
the capacity of the self regulatory orga¬ 
nization to facilitate, and relates to, the 
prompt and accurate settlement of secu¬ 
rities transactions, the safeguarding of 
securities in the possession of the self 
regulatory organization and the carry¬ 
ing out of the purpose of Section 17A of 
the Securities Exchange Act of 1934. by 
keeping securiUcs certificate movement 
to a minimum, by establishing orderly 
and efficient procedures between the 
self-regulatory organization and trans¬ 
fer agents for the safekeeping, transfer 
and delivery of securities. By reason of 
the fact that, under the proee<turcs set 
forth in the proposed rule change, trans¬ 
fers out of the Depository can be handled 
more efficiently, dividend, fail and proxy 
problems can be kept to a minimum. 
The safeguarding of securities is en¬ 
hanced by the fact that deliveries and 
withdrawals are reduced to a minimum 
and adequate insurance coverage is re¬ 
quired on all transactions. 

No comments have been received from 
members concerning the proposed rule 
change. 

There should be no burden on com¬ 
petition. The system should enable both 
depositories and transfer agents to re¬ 
duce their costs and give more efficient 
service. 

By March 15, 1977, or within such 
longer period (1) as the Commission may 
designate up to 90 days of such date if 
it finds such longer period to be appro¬ 
priate and publishes its reasons for so 
finding or (11) as to which the above- 
mentioned self-regulatory organization 
consents, the Commission will: 

(a) By order approve such proposed 
rule change; or 

(b) Institute proceedings to determine 
whether the proposed rule change should 
bo disapproved. 

Interested persons arc invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
file 6 copies thereof with the Secretary 
of the Commission. Securities and Ex¬ 
change Commission. Washington. D.C. 
20459. Copies of the filing with respect 
to the foregoing and of ail written sub¬ 
missions will be available for inspection 
and copying in the Public Reference 
Room. 1100 L Street NW. ( Washington. 
D.C. Copies of such filing will also be 
available for Inspection and copying at 
the principal office of the above-men¬ 
tioned self-regulatory organization. All 


submissions should refer to the file num¬ 
ber referenced In the caption above and 
should be submitted by March 1. 1977. 

For the Commission by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons. 

Secretary, 

January 31, 1977 

|PR Doc.77-3792 Plied 2-7-77.8:45 anij 


DEPARTMENT OF STATE 

Agency for International Development 

MISSION DIRECTOR, USAID/PAKISTAN 

% 

Rcdelegntion of Contracting Authority 
No. 99.1.84 

Pursuant to the authority delegated to 
me as Director. Office of Contract Man¬ 
agement. under Redelogation of Author¬ 
ity No. 99.1 <38 FJt 12836) from the As¬ 
sistant Administrator for Program and 
Management Services. I hereby redde- 
gate to the Mission Director. USAID 
Pakistan, the authority to sign or ap¬ 
prove the following instruments, up to an 
amount of $500,000 (or local currem y 
equivalent) per transaction: 

(1) U.S. Government contracts ‘in¬ 
cluding contracts with Individuals for 
services of the individual alone); 

(2) UJ5. Government grants, other 
than grants to foreign governments or 
agencies thereof: 

<3) AID grant-financed host country 
contracts for technical assistance; and 

<4> Amendments to the instrument 
specified above. 

The authorities herein delegated may 
be redclegatcd in writing, in whole or in 
part, by said Mission Director as follows 

<1) Authority up to $25,000 may be re- 
delegated at the Mission Director’s dis¬ 
cretion; 

(2) Authority over $25,000 may be re¬ 
delegated with the prior concurrence of 
the Director. Office of Contract Manage¬ 
ment ‘except that such prior concur¬ 
rence is not required in the case of a re- 
delegation to the Mission Director's prin¬ 
cipal deputy). 

Such redelegallons shall remain in ef¬ 
fect until revoked by the Mission Direc¬ 
tor, or upon advice from the Director. 
Office of Contract Management that his 
concurrence in a redelegation U with¬ 
drawn. whichever shall first occur. Thr 
authority so delegated by the Mission 
Director may not be further rcdelegated 

The authority delegated herein is to be 
exercised in accordance with regulations 
procedures and policies promulgated 
within A J.D. and in effect at the time this 
authority is exercised and is not in dero¬ 
gation of the authority of the Director. 
Office of Contract Management* to exer¬ 
cise any of the functions herein redele¬ 
gated. 

The authority herein delegated to the 
Mission Director may be exercised by 
duly authoried persons who are perform¬ 
ing the functions of the Mission Director 
in an acting capacity. 
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Redelegation of Authority 99.1.9 (38 
FR 27827) dated September 21. 1973, is 
hereby revoked. 

Any official actions taken prior to the 
t rfective date hereof by officers duly au¬ 
thorized pursuant to delegations revoked 
hereunder are hereby continued in effect, 
according to their terms until modified, 
revoked, or superseded by action of the 
< nicer to whom I have delegated relevant 
authority in this delegation. 

Actions within the scope of this dele¬ 
gation and any redelegntions hereunder 
heretofore taken by the officials desig¬ 
nated in such delegation or redelcgatlons 
are hereby ratified and confirmed. 

This redelegtion of authority shall be 
effective on the date of signature. 

Dated: January 27,1977. 

Hugh L. Dwzxucy. 

Director. 

Office ot Contract Management. 

I PH Doc.77-3842 Plied 2-7-77; 8 45 am| 


MISSION DIRECTOR, USAJD/EGYPT 

Redelgation of Contracting Authority 
No. 99.1.83 

Pursuant to the authority delegated 
to me as Director, Office of Contract 
Management, under Redelegation of Au¬ 
thority No. 99.1 (38 FR 123836) from 
the Assistant Administrator for Program 
and Management Services. I hereby re¬ 
delegate to the Mission Director. USAID/ 
Egypt, tlie authority, to sign and 
approve: 

(1) U.S. Government contracts and 
amendments thereto, and AID grant- 
financed host country contracts for tech¬ 
nical assistance, provided that the aggre¬ 
gate amount of each individual contract 
does not exceed $100,000 or local currency 
equivalent: 

(2) UjS. Government grants, other 
than gTants to foreign governments or 
agencies thereof, provided that the ag¬ 
gregate amount of each Individual grant 
does not exceed $100,000 or local cur¬ 
rency equivalent; and 

<3) Contracts with individuals for the 
services of the individual alone without 
monetary limitation. 

The authority herein delegated may be 
redelegated In writing, in whole or in 
part, by said Mission Director as follows: 

(1) Authority up to $25,000 may be 
redelegated at the Mission Director’s 
discretion: 

(2) Authority over $25,000 may be re- 
delegated with the prior concurrence of 
the Director. Office of Contract Man¬ 
agement (except that such prior concur¬ 
rence is not required in the cases of a 
redelegation to the Mission Director's 
principal deputy). 

Such redelegation shall remain In ef¬ 
fect until revoked by the Mission Direc¬ 
tor, or upon advice from the Director. 
Office of Contract Management, that his 
concurrence in a redelegation is with¬ 
drawn, whichever shall first occur. The 
authority, so delegated by the Mission 
Director may not be further redelegated. 

The authority delegated herein Is to 
be exercised in accordance with regula¬ 


tions. procedures and policies promul¬ 
gated within the Agency for Interna¬ 
tional Development and in effect at the 
time this authority is exercised and is 
not in derogation of the authority of 
the Director. Office of Contract Manage¬ 
ment. to exercise any of the functions 
herein rcdelegated. 

The authority herein delegated to the 
Mission Director may be exercised by 
duly authorized persons who are per¬ 
forming the functions of the Mission 
Director in an acting capacity. 

Redelegation of Authority 09.1.78 (41 
FR 30697) dated June 28. 1976 la hereby 
revoked. 

Any official actions taken prior to the 
effective date hereof by officers duly au¬ 
thorized pursuant to delegations revoked 
hereunder are hereby continued in effect, 
according to their terms, until modified, 
revoked, or superseded by action of the 
officer to whom I have delegated relevant 
authority in this delegation. 

This redelegation of authority shall 
be effective on the date of signature. 

Dated: January 26, 1977. 

Hugh L. Duel let, 
Director . 

Office of Contract Management . 

[FR Doc.77-3843 Piled 9-7-77:8:45 am) 


DECLASSIFICATION OF CERTAIN 
DOCUMENTS 

Delegation of Authority No. 120 

Pursuant to the authority conferred 
upon me by Executive Order No. 11652, 
I hereby delegate authority to the As¬ 
sistant Administrator for Program and 
Management Services to declassify any 
and all documents which were orginally 
classified by or in the A.I.D. Office of 
Public Safety. This authority shall only 
be exercised pursuant to the provisions 
and standards of Executive Order 11652 
and pertinent Implementing regulations. 

This delegation of authority shall be 
effective immediately. 

Dated: January 24.1977. 

John E. Murphy. 

Acting Administrator . 

| PR Doc 77-3844 Piled 2 7 77.8:45 am | 


DEPARTMENT OF 
TRANSPORTATION 
Federal Railroad Administration 
(Waiver ret Ulan PH 75-1J 
NORFOLK & WESTERN RAILWAY CO. 
Power Brake Equipment Study 

The Federal Railroad Administration 
<FRA) has been considering a request 
submitted by the Norfolk and Western 
Railway Company (NIiW) for test au¬ 
thority to conduct a limited study of the 
safe service Ufe reliability of specific 
types of power brake equipment. The re¬ 
quest for this test authority is identified 
as FRA Waiver Petition PB-75-1 since 
it involves a temporary waiver of compli¬ 
ance with the testing and repair require¬ 
ments of 49 CFR 232.17 (aXl> and (b>. 


8037 

The proposed test program would em¬ 
ploy a fleet of approximately 54.000 open 
top hopper cars belonging to N&W. Ap¬ 
proximately. thirty-one (31) percent of 
this fleet is now equipped with ABD type 
brakes, forty-two (42) percent is 
equipped with AB type brakes, twenty- 
two (22) percent is equipped with ABD-1 
type brakes and five (5) percent is 
equipped with ABC-1 type brakes. Dur¬ 
ing the period of the test program the 
cleaning, oiling, testing, and stenciling 
attention required by FRA regulations 
would be given to this equipment only 
when a portion of that brake equipment 
was broken, damaged by fire or sub¬ 
merged in water or in the event that a 
car failed to pass a test procedure known 
as the In Date Single Cor Code of Tests 
Following public notice (41 FR 23485). 
FRA held a public hearing in this pro¬ 
ceeding on July 15. 1976. On the basis of 
the available Information, the Railroad 
Safety Board (Board) which has been 
delegated authority to decide such pro¬ 
ceeding made an initial determination 
to permit this test program to be con¬ 
ducted subject to appropriate terms and 
conditions. The Board then scheduled 
a public conference in order to permit 
Interested parties to review and comment 
on the appropriateness of the terms and 
conditions which the Board contemplated 
Imposing for this test program. 

Following public notice (41 FR 46041 
FRA held a public conference in this 
proceeding on November 30. 1976. The 
Board received considerable comment on 
the appropriateness of the Board’s pro¬ 
terms and conditions. 

After reviewing all of the available 
information including ail of comments 
obtained at the public hearing and at 
the public conference the Board has con¬ 
cluded that it is fully consistent with 
railroad safety to utilize a test of this 
nature to obtain data on the safe service 
life reliability of these specific types of 
power brake equipment. The data which 
can be obtained from this test will assist 
FRA In evaluating its current regulatory 
provisions concerning the safe time Inter¬ 
val for the performance of certain main¬ 
tenance work on tills brake equipment. 
The Board has determined, therefore, 
that granting a waiver of compliance is 
In the public interest Accordingly, the 
Board has decided to grant N&W a waiver 
of co mpliance with the provisions of 49 
CFR 232.17 (aXl) and (b> for a period 
not to exceed twenty years for the pur¬ 
poses of this test program 
For the reasons in this report and order 
the Railroad Safety Board hereby grants 
the temporary waiver of compliance sub¬ 
ject to the following conditions: 

(1) That N4.W furnish FRA a list of 
the open top hopper cars to be included 
in this test program That list shall 
identify the cars by (a) the series num¬ 
ber and reporting marks for the cars. 
<b) the number of cars in that series, 
(c) the date of construction for those 
cars, and <d) the type of brake equip¬ 
ment originally installed on each car. 
Revisions to this data shall be provided 
to FRA If subsequently acquired informs- 
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tion concerning these cars varies from 
the data inlUally furnished. 

<2) That N4iW subsequently furnish 
FRA a list of any open top hopper cars, 
that N&W desires to add to this test pro¬ 
gram or remove from tills test program. 
Tliis list must be furnished at least 90 
days before the cars are to be placed in 
revenue service or removed from sendee 
and must contain the Information re¬ 
quired in condition 1 of this report and 
order. 

(3) That N&W furnish FRA with a list 
of the locations where specific train brake 
tests arc performed on the N&W rail¬ 
road. That list shall include (a) the loca¬ 
tions where N&W performs the IN¬ 
DATE-TEST of power brake equipment 
and (b) those major terminals or repair 
points where N&W will perform train 
brake tests on this equipment, in com¬ 
pliance with the power brake regulations 
49 CFR Part 232, specifying the type of 
test normally performed at that loca¬ 
tion. 

<4> That N&W review its instructional 
programs to ensure that the various per¬ 
sonnel responsible for performing air 
brake tests are fully qualified. The efforts 
which N&W will take to accomplish tills 
review and an outline of its current in¬ 
structional program shall be furnished in 
writing to FRA. 

(5) That N&W subject all of these cars 
to the IN-DATE-TEST procedure each 
time that equipment is placed on a re¬ 
pair track. If a car passes that IN¬ 
DATE-TEST procedure, N&W shall 
maintain in its computerised Car history 
file the relevant data concerning that 
test procedure, 

<6► That NfcW subject all of the cars 
equipped with AB, ABD-1 and ABC-1 
type brake equipment to the IN-DATE- 
TEST procedure at Norfolk. Virginia. 
This requirement shall apply to any so 
equipped car when that car is in service 
on a date that is four years beyond the 
last date on which it received the clean¬ 
ing. oiling, testing and stenciling re¬ 
quired by 49 CFR 232.17 (a)(1) and (b> 
and that car has not received an IN- 
DATE-TEST within the last twelve 
months. 

(7) That N&W subject all of the cars 
equipped with ABD type brake equip¬ 
ment to the IN-DATE-TEST procedure 
at Norfolk. Virginia. This requirement 
shall apply to any so equipped car when 
that car is in service on a date that Is 
more than 10 years beyond the last date 
on which it received the cleaning, oiling, 
testing and stenciling required by 49 
CFR 232.17 (a)(1) and (b) and that car 
has not received an IN-DATE-TEST 
within the last twelve months. 

(8) That N&W remove the valve por¬ 
tions of the brake equipment of any car 
in this test program that fails to pass 
the IN-DATE-TEST procedure and ship 
those components to Norfolk, Virginia 
for further testing and analysis. Such 
cars will then be given the normal clean¬ 
ing. oiling, testing, and stenciling main¬ 
tenance attention prior to being returned 
to service. 

(9) That N&W remove the valve por¬ 
tions of the brake equipment of any car 


in tills test program that has its brake 
equipment broken, damaged by fire or 
submerged In w f atcr. Such cars will then 
be given the normal cleaning, oiling, 
testing, and stenciling maintenance at¬ 
tention prior to being returned to service. 

(10) That N&W stencil all of the cars 
Involved in this test program so as to 
reflect the following information: 

fra-aar air brake test 

DO NOT COTAcB 
ACCOUNT DATE 

(11) That N&W execute at lea*t two 
copies of the form marked Appendix A 
of this report and order each time that 
a car involved in this t . ram is sub¬ 
jected to an IN-DATE-TEST rro edure 
at the locations identified in compliance 
with condition 3 of this report and order 
and does not pass that lest procedure. 

M2) That N&W execute at least two 
copies of the form marked Appendix 
B of tills report and order each time 
that the valve components are tested 
and analyzed at Norfolk, Virginia. 

(13) That N&W commer the use or 
these reporting forms no later than 30 
days from the date of this report and 
order. 

(14) That N&W provide, at least 
quarterly a written report rummnrizlng 
the data obtained by compliance with 
conditions 5, 6. 7, 9. 11. and 12 of this 
report and order. 

Tnc Railroad Safety Board has au¬ 
thorized the Associate Administrator for 
Safety to terminate tills test In whole 
or In part at any point in time If he 
determines that continuation of the test 
program is not consistent witii railroad 
safety. The Associate Administrator for 
Safety also has been authorized to 
modify in writing the terms and con¬ 
ditions of this test program if he deter¬ 
mines that such modification is neces¬ 
sary for the proper administration of 
tills test program. Additionally, the 
Board lias directed the Associate Admin¬ 
istrator to review in detail the results of 
the test data periodically in order to 
evaluate the proper course of action to 
be taken in this test program. 

The temporary waiver of compliance 
granted in this report and order is effec¬ 
tive on August 1. 1977 provided that 
N&W has complied with the provisions 
conditions 1. 3. 4. 5. 11. 12. and 13 prior 
to that date. 

This notice is Issued under the author¬ 
ity of 45 USC 9. 431; 49 USC 1655(e); 
and 49 CFR 1.49(H). 

Issued in Washington, D.C. on Febru¬ 
ary 2. 1977. 

Donald W. Bennett, 

Chairman , 

Railroad Safety Board . 
Atpxndix A 

Appendix A — FRA-AAR Am Brake Tkrt ro* 
Safe Service Lite Reliability, Norfolk & 
Western Railway 

DATA FROM SINGLE CAR “Ut-DATE TEST*' 

Car Initial and Number: ... 

location:----- 

Date:--— 

Type of Equipment: AB ABCl 

ABD1 ABD 


Date of LJWit IDT:.COT&S. 

Reason Shopped:—--- 

Were All Air Leaks Repaired? Yce □ No O 
Did Car Pare* Flowrator Test? Yes □ No Q 

IF APPLICABLE 

Which Ttwt/Twta of the Single Car “In-Date 
Test” was Foiled:--- 


Condition of the other Air Brake Equipment: 



Appendix B FRA AAR Brake Test for 8a rt 
Service Life Reliability. Norfolk A West¬ 
ern Railway 


RESULTS OF TEST RACK TEST 

Date. 

Car Initial and Number:-- 

Location: .. Portion: .........— 

Did Portion Fall any of the “Code of Testa * 
for that Portion?-- 


If ao which te*t or testa:- 



How much did the test or testa differ from 


the requirementa? 


in "memo n after disassembly of portion: 

General Appearance of Valve: 

Externally —--—--- 

Internally--—--——— 

Were There Any Broken Parts? 

YesD Non 

If “Yes,*' what were they?-- 



Were Any Defects Other Than Broken Parts 
Noted? Y«a NoQ 
If “Yce,“ what were they--- 


Comments: ....-........- 

[FR Doc.3875 Filed 2-7-77;8:45 am] 


DEPARTMENT OF THE TREASURY 

Office of the Secretary 

[Department Circular Public Debt 8«riee— 
3-77) 

TREASURY NOTES—PUBLIC DEBT 
SERIES—NO. 2-77 

Interest Rate 

February 2. 1977. 

The Secretary of the Treasury an¬ 
nounced on February 1. 1977. that the 
interest rate on the notes described in 
Department Circular—Public Debt Se¬ 
ries—No. 2-77, dated January 27. 1977, 
will be 6V2 percent per annum. Accord¬ 
ingly, the notes are hereby redesignated 
6 *4 percent Treasury Notes of Scries G- 
1980. Interest on the notes will be pay¬ 
able at the rate of 6*4 percent per 
annum, 

David Mosso, 
Fiscal Assistant Secretary. 

[FR Doc.77 3929 Filed 2-7-77;8:45 amj 
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Office of the Secretary 
UNITED STATES SECURITIES BEARING 

FACSIMILE SIGNATURES OF FORMER 

SECRETARIES OF THE TREASURY 
Issuance 

Pursuant to the provisions of 5 U.&C. 
SOI. In the issue of United States secu¬ 
rities under the Becond Liberty Bond 
Act. as amended, codified in Title 31. 
Chapter 12. United States Code. I hereby 
authorize the use of all stocks on hand, 
or on order, bearing the signature of 
any former Secretary of the Treasury, 
where cl) such securities are Issued as 
an additional issue or under a continu¬ 
ing offer, or <2> such securities are to 
be issued pursuant to n new offer hereto¬ 
fore or hereafter made, and stocks there¬ 
for bearing my signature are not avail¬ 
able for timely delivery. 

This authorization shall be effective 
immediately. 

Dated* February 1.1977. 

W. Michael Blumentiial. 

Secretary of the Treasury. 

|FR Doc 77-3823 PUed2-7-?7 8 45 am) 


FEDERAL ENERGY 
ADMINISTRATION 

CASES FILED WITH THE OFFICE OF 
EXCEPTIONS AND APPEALS 

Week of Januaiy 14 Through January 21, 
1977 

Notice is hereby given that during the 
week of January 14 through January 21. 
1977. the appeals and applications for 
exception or other relief listed in the 
Appendix to this Notice were filed with 
the Federal Energy Administration’s Of¬ 
fice of Exceptions and Appeals. 

Under the FEA’s procedural regula¬ 
tions. 10 CFR, Part 205, any person who 
win be aggrieved by the FEA action 
sought in such cases may flic with the 
FEA written comments on the applica¬ 
tion within ten days of service of notice, 
as prescribed in the procedural regula¬ 
tions. For purposes of those regulations, 
the date of service of notice shall be 
deemed to be the date of publication of 
this Notice or the dale of receipt by on 
aggrieved person of actual notice, which¬ 
ever occurs first. 

Dated February 1,1977. 

David O. Wilson. 

Acting General Counsel. 


v 


Amrxuix.— Lint of rri*r* rxvHeed by the Office of Rxrrptioni nmf ApptaU, Wrcl of 
Jan. /{ thrttuyh Jan. <?/, 1977 


Dm* N'kinr and Wcoi i.n of applicant 


«’a*e Na Type 4f suhinitfhm 


l«i\. 14.107? 1U>i*u tfialr nt) Corp., Plirvvepurl. La. fII granted FEE 
IU*«u Sui» Oil Carp' and Id* Gaeoilut Co., Inc. 
would hr treated a* separate entities umW the manda¬ 
tory prtrokum price regulation*.) 

Do Fuller OH Co., lac., Kav.tuv.llp.N C. (If granted I KK i’Xl 

Fuller Oil Co., Iik*. would rmJVf au esorpliou fruu> 
the supplier purchaser prmtskMttcuutalned in 10CFH 
21I.V wrack would per mil It to lir aligned a* the nij»- 
pfier oi motor gasoline to drier*** furl supply crulrm 
fcenUd at Fort Drag* ami Pope AFIl »n FayctleviUr. 

N.C., un.LT the Bmail Huuiv«e Adouxualration * 


Do 


section H.a) t*/« ennui.) 

Do.. <• real Hontbem Oil A Oar Co., Ynr., IjJayrtu. I jk. (If 

granted: Great ttouthmt Oil it (la* Ctk, Inc. would 
receive an eumelon of the relief gmatrd in tlw FK A‘a 
Atqf. 11. 107t> ilocation and <*rdcr which would permit 
ureal feiutlirrn to nil WO permit ol the enuU oil 
iwodtarvd front ttw KluaUth l^iyrman No, 1 arrll 
lm.vt«d ict Acadia Farirli. La.. at upper tier cviUng 
prfoea.) 

•Craft, Jane IK, New York, N.Y. (II (ranted. The 
F KA*» Doc. 23. l*7b cWiakm am! offer would tic 
rescinded and I'entitml. Produrltw t o. would lx* prr- 
milled to aril alt of lire rnuW nil which tl produce* 
hum Use Ferry Hand * atcrflood Unit. North Segment 
luraied In Yiuou Count y. Ulo., ai upper tier ceiling 

Do . _ piedmont Natural (So* Co . lop., t narkitu. N.C. (If 

(ranted. Piedmont Natural Cm Co., Inc. would re¬ 
ceive a *tav of tin* rwiqirrmcuU of 10 CFR ilLIU 
<g)(fti | lending a Anal dricrwUiaikm of an exmiUou 
reutKM which 11 Jut ♦rid* In Me. Tbr stay would pro- 
vide an emergency allneaUnu of odtUliotuU protwur 
•nr Piedmont 1 * peak shaving Car UHL* on the bona 
that tlM asver* wtulrr ha* increased demand ami 


Do 


F XL AiM 


FX A-1156 




_ n tirade to i 

au|n>l> to maintain wrvP-** to It* custosnimo 
Rock Island Krimmir Corp., JmUaiMimli*, I ml. ,If FXA IDS 
granted: The FEA’* Doc. I97«. derUKm and order 

would lx* rasctikded and Hodt Idmd Refining Corp. 
would receive an etJewhon of the entitlement reMef 
granted kn tlu* KKA’s FepC lu, 107*. decision and 
order. 1 

Do. .Smith. Mary Margaret Huber, Co*prr. Wya. (If granted FXA-1MS 

The KK A’f Oct- ft, lOTft, dcciiiou and order would U 
modified and crude nil (traduced tram tin* Central 
II (light Unit located in tlie Powder kin* liadu of 
eactrvn Wyoming for the brnesftt of Um royalty ini mat 
owner* would be ac4d at upper tier latent.) 

Do._Thywfeut, D„ Corona Del Mar. Calif. (If granted: The FX A IVA 

FEA** Doc. 23. IOTA. lalon and order would lwre» 

•rinded and Pvrmroil I^mduring Co. would be per¬ 
mitted to Mdt oil of the crude oil which It produces 
hum the Perry 8un W'etrrlWioul Unit, North tf**»neul 
located In Yaaoo County, Mfa»., fur tike beneflt of the 
working interest owners and the royalty Interest 
natter* at upt»r tier ceiling prtere. t 


Prke »Meulitm <txut ai2 
•uhpart K), 


AlloratUm eti^Uort ^*tlon 

211 . 0 ). 


Kv trust on «kf relief granted 
in Great hrutbern Oil A 
Inc., 4 FEA |>ar. 
tig. 11. 1070). 


<ia* Co., 
0,041 a 


Appeal of derklott ami order 
lu Pcnmoil Producing 
Co., 4 FEA par.. 

(Dec. a. 1070 ). 


Slay r»«|U* *i 


Appeal of deridon and ord<v 
in Kork Dtuid Reflidng 

ConK. 4 FKA par. 

(Dae. 14, 197ft). 


Requeat ft* modlfWUuo of 
docklou anil order In Cen¬ 
tral iithgbt Unit. 4 FEA 
par. 83.U8 (Oct. ft, 1V70). 


Appeal of decision and order 
to Prmuoil Produrtng Co., 

4 FKA par.(Dec. a, 

IWft). 
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Dau 


Name and (oral ion of applicant 


Cfm No. 


Jan. I?* IV77 

Do.. 

Do. 

Do.. 


B. p. Ooodrich Chemical Co M WMWiift4m. D.Q. (H FXA-116i 
wanted: Tlx* FKAs Dec, 16, luTo Won and 
would l* rrsrtnded anil It* II. F Ooudrieli Clwrokrid 
Co, would rrrrlro an nn-rmar In Us l***e period life of 

FK ** U “ 

»,r Arm would l*» wtWplnl Irmu Ux* section **5-us) 
ir.njif*uiont that It rcp.*rt Un pb*nm* *« improvii* 
rrH’to fdlrlrnty to the FKA.) 

Husky <>tl Co., of Ib’Uwafr, \\MShlitfUiu. D.C. HI 
granted; The FKAs t«sl# fc» granting etreption wttjJ 
to small rcAfMS* from the rntlUaineuta program would 

fiCo" iumridatlw Tno< ,u f:\ 

tote. . ll *nu.l«l Tb» i KA * Ow. tt. iW^dwWyi 


Type of Hibmlsrifiu 

Appeal of decision a»>! order 
In H Y, «toodrtoh Chemi¬ 
cal Co.. I Fi.A (WJ 1 . •>.. 
lD«v. 16, luTfl). 

..... of FRA No<k# at 41 

r .K. 541 C 7 <Doc. 10 . Ii 7 e>. 


A Yt 


FXA-1IK 

FXA1UO 


Do.. 


Do.— 


Do.. 


ii»wn 


Dow. 


Do... 


Do... 


Do. 


Jan. \%WT7 


Do.. 


Do. 


Colo. <1/granted Tlx* FKA * 1 .. .1 

and oedrr would l*e nwrtuded and Ihueo w™ *d notl* 
rvoulr»‘«l to iwrchaee entitlements valued at 
In ordri to refund the eserwaw benefit* obtained a* a 
result of the esrrpttou relief granted to KJn HGJhJ 
Powell. Uoldstem. Frarer A Murphy, Atlanta, t»a. (If 
£mted: The FKA . Dec. U. 1V7*. Intenatinn rjjujwt 
dcnUl would l«* refrliubd and I owell. OoVdsirin, 
Fraser A Murphy would receive aoceos to certain por¬ 
tion* of FF.A document* rrhntng to a talcing cutiiro- 
vroy UHWccn kMnl Ofl Corp and the A*OCrilOd 

artsaa sassa aresss 

BS-aa sj'wrr.s uses && 

cornier lion with 5 FKA rrghx* IN cna**.) 

Warrior Asphalt Co. ol Alabama, Inc.. Washing ton, D < 

(If fronted: The KKA’i Dec. IA. 1*76 dertdon and 
order would be moduli so that the Warrior AspIuU 
Co. wouldreoelve an adjustment mlUhlatortcal wrofit 
moneln and entitlement relief would lx* extended be¬ 
yond Nov. ltiTB biwed on the adjusted profit f margin.) 
Columbia LNO Corp.. Wilmington, Del. (If fronted, 
i'oiuirthia LNO Corp. would be permitted to transfer 
a portion of H* «NG feedstock aRocaUou to the Un* 
r hi noil lias A Electric Co. for use in C Cl A K*f fimpalw 

ColanbtobNQ Corp., WUmiWon. {«*£** 
Columbia LNO Corp. would be permit ted to transfer 
a port Jon of its UNO fenl*to#k allocation to Columbia 
Das Transmission Corp. lor use in IjWJf.jf} 
plant and to Consumer* Power t o. for use in it* »N U 

Southern Natural Om Co., Washington, D.C. (If 
fronted: Southern Natural du Co. would receive a 
temporary stay of the requirement* o4 tbe ruondalory 
altocatlon rvftiUtious whletk would jwfinit Sotithern 
to |»urchaae Mh.onti rol of profwne ix-r «loy mwn Knler- 
jmse Prodiirt* Co. to prevent the curlollnient uf Ua 

St^mdwnl^Co. n JniMana), Chieafo, IU. (If 
The Amoco Falirtiw Co. would not be Marti Hied a* 
one of the U* moat epriyy^natnnmive coriawntlona 
wittiln SIC Coda ». Textile MUI Vwdortk 
firm would lx* nxempte<l from the faction X7&iAi 
requirement that It report iu prtwretif in improvln* 
/inwvy rlBelene.y to the FKA ) 

TeSrAitutfiean OU C orn.. Midland. Tel. iIf KnaiUd 
Tlx* FKA * Dee. 10. ivfo deristnu and ordcr would be 
resclnde«l am! the Teiaa Anieriean OU Corp. would 
be fronted an txce|>ti*xi to penult it lo earn entitle¬ 
ments under tlx* old oil entltl* menu txufrain baftii- 
uiuf with llie month In which It commenced ofxrntiou 
of tlx* ojeeolu rrnrwry. Sept. I«7J )* 

A. Jobiuoo A Co.. Inc.. New York N.I. (If fronted 
Tlw A. Johnson A Co., fne. would receive an e»t4*n- 
Rfcoaof time in which b» file a motion to quaah ink 
l^x-iia Issued by rpfbm II In accordance with 10 

Art^mForiBCuno., Salt Lake City, L tah. (Hrranied. 
Ancona Fuels Corp. would receive a flay «x the re. 
qiilremenU of the remedial xnler IwixnI to the firm «m 
Jon. II. r/77. which direct* Ariuma Fuels to paieh we 
eutitlnixmU valued at pendlnf a Inal 

d« termination of Arlsoua** ap|x*«l from the remedial 

BAl>*Ott Co.; Iron lUtife PPabtlM Co., Inc.. Hlbbliig. 
MHuu iff fronted: The FF.A*# Ih*c. > ItiTh declaion 
• would be mcdilled and HAD Oil Co. and 


Npfx'ul of iln »w.» • 

in Husky oa Co. ot l>ria* 
ware, t FKA par. _ . 
(Dee 1A. U»T0>. 

Aptn-al i f decision In I'asro, 

lne.. 4 FF.A par.- 

(Dry. IA. 1 WD. 


FT A-IIAT Apixal or mfcinnaiion rw- 
mqurst denial «tuti*d D««. 

W, HlTn. 


F! A tlV. Appeal of InLrnuatlon rr- 
qV.t denial doled Jtii.O. 
Iw7. 

rXA'HJO Apixwl of dcd*»ou and order 
in Warriof Asphalt ( o ol 
Alabama. Inc.. 4 V KA 
par_tDwr. 1*. »vC«). 


FK8-»Te Stay re 4 naw 


FKS-3A?S 


Do. 


FrfT hOOO Request for temporary aUy. 


FKA 1104 


FXA-IIU 




of FKA notice ol 41 
Kh. 04977 (Dee. 16, l»7fl>. 


Apfxal at decision and or der 
in United Refining Co.; 
Texas American Ott C«rt»., 

4 FKA par.(Dec. 16. 

1976). 


IX# OfiHt IUqu*vl for sprrUI rrdrrm 


FRS «M> Slay re*|Ur»t. 


FEX 0116 

k 


_e Prnpuw Co., fno. oosiWI be permitted 

oddtti' 1 'k.ai time in wldch to cfttabllali an earrow oe- 

Do_ llPOlt Inc.. Cleveland, Ohio, (if granled: Tlie F F. As 

Dee. JO. !•.*;« deL-islun nml urtler would b* ^acinded 
and HP OU. Inc., which l*a wlKdly-owixd aulifldiary 
nf tlx* Standard OU Co. of Ohio Would l*e permitted 
In calculate retroactively as well w. proapecUvely Uxi 
sriling prkva which it may chorve tor unleaded gaso¬ 
line wlttxxit regard to Solilo * selling jirloea.) 

Do _. Karl V. Wakefirld. Ino^Wtehita. Rons. (If«ranted Th# 
slay lr » O** VKA's Dee. *JI. 1976 dertuon and 

ordei would lx* made applicable to the amended 
TSwdUl order which wo*iiu"d to K«wl F. Wakefield. 
1 nr i>u Jan. 4. I'/TT.I 


FXA-1166 


FKX 0115 


Modiflratiun of dKUlon and 
ardor lu BAD Oil Co , 
Inc.; Iron Hange Profxma 

Co., Inc., 4 FKA par- 

(Dec. », 1976), 

Appeal ol i tec Irion and ardor 
iu BP Oil, Inc., 4 FKA 
I»ar. (Dec. 10, IV76). 


Modlfiration of dcrbfcm and 
order in Karl F. Wakefield. 

Inc., 4 FKA par. - 

(Dor. J8 r 1V76). 
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NOTICES 


1>*U Nan mi ami location of s|if4k*nt 


Com No. Typ* of auUmiftxton 


Do.... 


f>.C. (If front'd FXA lltt 
The FKA * Dec. 30, IOT6, Jan. U and Jan. 13, 1077. 
ifceMaoi and onim woukl Ijt nullified aod tlw Utal- 
am Oil Co., Inc wwikl roreiv# Additional auction 
rriw(mm tprtdus FKA rr-rtjtnl Wwu iiuhnlluj: Hi* nrw 
iuoi) rule .) 


Do..... iamar Oil Co- Hroki-n Arm*, Okt*. (If grantni Jamor FKE x*h 
i >11 Co. woaW l.c Mjatgnrd % ti#«r, loo rr prl.-^j viwlirr 
of motor fijumlinc.) 

I>0 KptJoo, K. K. (Kfttofi KbofkEiv), Kunrlhllic, Ala. fKK-aSflO 

(If front*! K. K. Keeton wonW he w«iffita<<l a nrw, 
lower-priced ranptfer of motor tontlnt to rrplner hi* 
hnar supplh-r. Martin Oil Co.) 

Do Kfim Koukrvant l orp.. Heart Oil Co.. Uurtlnfturj FKK H>7 

NJ. (If front*!: Tt* Kotin Houlrvarri Carp, wmald 
l«* Mslfited Hoaai Oil Co. as a new Inmm« iwrim) «np- 
plk>r of motnr fnAolin* to re|ilnoe tts txsrtinf lioac 
(icriod AupplW, Ashland Oil ( o.) 

Do Marlow Corn., Lafayette, la. (If front*!: Murh/w FXE ttftft 

Corp. would receive an extension of the rtceptWxt 
Pdlef previously Cranted by the FKA on Auy. 17. ll>76, 
which would permit Murtim f 0«el1 the crude ntl which 
It produce* from the Weal Tcpotate F|el»l ut upper 
tier prlct*. i 

Do ..... Mitchell, M. J., Dallas, Tex. (If fronted: The FKA* FXA I Id? 
I ice. 17. It»«4 decision ami order would be rrorinded 
and M. /. Mitchell would he p«trmtt(ed to «ell arrmUrt 
|tercentafc of cnide otl produced from ll>* Mitchell 
Stale Minurlusa Sand Unit at upper tier ccJltaf 
priotfl.) 

Do Piedmont Natural One Co., lne., Cliortatr, N.<\ ill FKR ASftl 

(ranted: Tlie Piedmont Natural One Co,, Ine. would 
receive an exception from the provlnkM* of lha FKA 
mandatory petroleum allocation regulation! which 
would permit the Arm to receive and u» an emer- 
fenry allocation of propane on the btwi* ilu»! tl»e 
Severe winter has liKrraoed demand and the Arm luts 
been unable to obtain additional supplies of natural 
fas to maintain service to it* customers.) 

Do SavewayDafA Appliance. Inc . Des(er. Mo. (Kcraiited >.\A 116V 

The FKA’s Dec. 23, IV76 decision and order wnuhf tie FK? 1HM 
rescinded and Savrway tilla A AppUairce, Inc. would 
receive an extension of the exception relief which had 
previously been fronted wartyntnr Sovcway a nrw, 
iower-fNrkvd •uppUer of propane to replace it* hose 
period supplier. NOh Supply, Inc. 

Jan i/I, IOT7 Fort Howard Paper Co., Waftiifnctoti, D.C. (If grouted: I K- il.'Jt 
The Fort How ard Paper Co. would receive a sta> of 
the section 373(a) monrlntory fr|*»rtt?i* rouutrrmm 
pending aftnal^letenuitmtionoflu Apiwal. FKA 
IU# Ated Jan. 17, IOTA' 


Appeal of derlokifui and 
orders ti» Hudson OO C<x, 
Inc., 4 FKA par. 

(Dse. •XL IOTA); Hudson 
Oil Co. f Inr., t FKA isw. 
... (Jan. 12, NTT): Hud¬ 
son Oil Co., Inc., 4 FKA 

par . i Jan, W, 1977). 

Rtceptkiri to chan*r eupfdler 
(section 211 . 9 ). 

Do. 


Except km to fbiuv e sitpplh r 
(section 211.S'. 


Kxtrnsion of exception relief 
In Mar-Low (’wp., 4 FKA 
par Vi.pih (Ana 17. IOTA. 


Appeal of decision and onler 
in M. J. Mttrltell. 4 FKA 
pwr. (Dec. 17, 1OT6). 


AlUieaflon exception (section 
211.Mgf )(«>>. 


Aitpral of decision and order 
in Save way Oas A Appli¬ 
ance. Inc., 4 FKA par._ 

(Dec. £t, 1OTV). Ft ay re- 
• inert. 


May rr*|ticst. 


(FR Doc.77-3737 Filed 2 2-77;0:47 am| 


VETERANS ADMINISTRATION 

VOLUNTARY SERVICE NATIONAL 
ADVISORY COMMITTEE 

Renewal 

Thus is to give notice In accordance 
with the Federal Advisory Committee 
Act (Public Low 92—463) of October 6, 
1972. that the Veterans Administration 
Voluntary Service National Advisory 
Committee has been renewed by the Ad¬ 
ministrator of Veterans Affairs for a 
two-year period beginning February 5. 
1977, through February 5. 1979. 

Dated; February 1.1977. 

R. L. Rouorausit. 

AdminLvfrafor. 

|FR Doc 77-3324 Filed 2-7-77;8:45 am) 


UNITED STATES RAILWAY 
ASSOCIATION 

(Docket 211-10] 

CONSOLIDATED RAIL CORP. 
Application for a Loan 

Subsection (h> of section 211 of the 
Regional Rail Reorganization Act of 
1973, as amended (45 UB.C. f 721) (the 
Act), authorizes the United States Rail¬ 
way Association (Association) to enter 


into loan agreements with the Consoli¬ 
dated Rail Corporation (ConRail), the 
National Railroad Passenger Corpora¬ 
tion, and any profitable railroad to which 
rail properties are transferred or con¬ 
veyed pursuant to section 303(b)(1) of 
the Act under conditions and for pur¬ 
poses set forth in this Subsection. Sub¬ 
section (b) of section 211 requires that 
the Association publish notice of the re¬ 
ceipt of any application thereunder In 
the Federal Register and afford inter¬ 
ested parties an opportunity to comment 
thereon. 

On March 1. 1976. ConRail submitted 
a preliminary application for a loan un¬ 
der the provisions of section 211(h) In 
the amount of $230,000,000. Notice of this 
application vas published In the Federal 
Register dated March 19. 1976. On 
March 29. 1976, ConRail supplemented 
its preliminary application by filing the 
certifications and exhibits required by 
“Procedures for Applications for Loans 
to Pay Obligations of Railroads In Reor¬ 
ganization." 49 C.F.R. section 922 (Loan 
Procedures), and requested on initial 
borrowing of $34,024,000. On April 1. 
1976, ConRail and the Association en¬ 
tered into a loon agreement which au¬ 
thorized initial borrowings by ConRail 
of $34,024,000. On April 12. 1976, Con- 
Roll further supplemented its loon ap¬ 


80-11 

plication with a request that the aggre¬ 
gate amount of the initial borrowings 
be increased to $51,157,000. On April 15. 
1976. the Board of Directors of the As¬ 
sociation approved that request. 

On July 12. 1976 ConRail filed a Bor¬ 
rowing Application pursuant to subsec¬ 
tion 221 «h) of the Act requesting, among 
other things, new borrowings of $35,778.- 
533.21 and an increase of the maximum 
amount reserved to $230,000,000.00. On 
July 29. 1976 the Board of Directors of 
the Association approved an additional 
loan to ConRail in the prlncipnl amount 
Of $8.182.352 21. 

On November 18. 1976 ConRail filed a 
Borrowing Application pursuant to sub¬ 
section 211(h) of the Act requesting, 
among other things, new borrowings of 
$143,804,396.39 and a request for amend¬ 
ment of section 3 01 of the Loan Agree¬ 
ment to increase the Maximum Borrow¬ 
ing to $203,143,749.60. This application 
Included the certification and exhibits 
required by the Loan Procedures. On De¬ 
cember 6, 1976 the Board of Directors of 
the Association approved an additional 
lo^n to ConRail In the principal amount 
of $11,251,396.39. 

On February 1. 1977 ConRail filed a 
Borrowing Application pursuant to sec¬ 
tion 211(h) of the Act requesting, among 
other things, new* borrowings of $107.- 
701.877.76 and an Increase of the maxi¬ 
mum amount reserved to $178,352,027.36. 
ConRail states that it will apply the new 
borrowings as follows: 

1. $10,560,000 to pre-conveyance obli¬ 
gations of the Penn Central Transporta¬ 
tion Company of which $560,000 will be 
applied to agreement employee wage 
claims and $10,000,000 to Federal Em¬ 
ployers’ Liability Act Claims. 

2 . $165,850.68 to prc-convevance obli¬ 
gations of the Central Railroad Com¬ 
pany of New Jersey of which $15,305.68 
will be applied to agreement employee 
wage claims and $150,545.00 to Federal 
Employers’ Liability Act Claims. 

3. $440,887.08 to unfunded pension 
payments in compliance with section 303 
(b)(6) of the Rail Act of which $78.- 
334.74 will be applied to Erie Lackawan¬ 
na terminated plans, $1,054 92 to Lehigh 
A Hudson River terminated plans. $132 - 
669.54 to Lehigh Valley terminated plans 
$239,013.36 to Central Railroad of New 
Jersey continuing plans, and $15,204 18 to 
Penn Central (Ashtabula Coal DorV. 
Company) continuing plan 

4. $96,595,140.00 to payment of certain 
non-cmplovee related obligations of thr 
Penn Central of which $27,052 894 will 
be applied to suppliers, $30 208 205 to 
shippers. $36,691,160 to railroads, and 
$2,642,875 to non-employee personal in¬ 
juries claims. 

Interested parties are invited to sub¬ 
mit written comments relevant to this 
application. Any such submissions must 
Identify, by its Docket No., the appli¬ 
cation to which it relates, and must be 
filed with the Office of General Counsel 
United States Railway Association, 
Room 2222. Transpoint Building, 2100 
Second Street SW., Washington, DC. 
20595, on or before February 10. 1977. 
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NOTICES 


to enable timely consideration by U3RA. 
The docket containing the original ap¬ 
plication shall be available for public in- 
spcction at that address. Monday 
though Friday <holidays excepted) be¬ 
tween 8:30 am. and 5 p m. 

Dated at Washington. DC., this 3rd 
day of February 1977. 

Edwin Rectos. 

Assistant Secretary. 

U.S. Railway Association. 

|PR Doc.77-3899 Filed 2-7-77.8:46 ami 

INTERSTATE COMMERCE 
COMMISSION 

(Notice No, 3201 

ASSIGNMENT OF HEARINGS 

February 3, 1977. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 


once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they arc notified 
of cancellation or postponements of 
hearings in which they are interested. 

MC 121697 (Sub-No. 6). Chickasaw Motor 
lane. Inc^ now being assigned for con¬ 
tinued hearing on March 9. 1077 (1 day), 
at Nashville. Tenn., In Room A-440, U8 
Courthouse. 801 Broadway. 

MC 114211 (8ub-263). Warren Transport. 

Inc., continued to February 28. 1077. at 
the Offices of the Interstate Commerce 
Commission. Washington. DC. 

MC-P-12872. Bast Texas Motor Freight Lines. 
Inc. d/b/a ETMP Systems—Purchase (Por¬ 
tion)—Transamerlcan Prelght Lines. Inc. 
and MC 41432 (Sub-148). East Texas Motor 


Prelght Lines. Inc., now being assigned 
March 0. 1077 (13 days) at Dallas. Texas 
and continued to April 12. 1077 (0 dayi) 
at Dallas, Texas; In hearing rooms to be 
later designated. 

MC 83539 (Sub-No, 430). C A H Transw- 
tatlon Co. Inc., now assigned March 14. 
1077. at San Francisco. Calif. Is canceled 
and reassigned for hearing on March 14, 
1077 (2 weeks), at Seattle. Washington; 
location of hearing room to be later desig¬ 
nated. 

No. 36489. Charges for Switching Service In 
The Cincinnati Area, Conran now being 
assigned February 7. 1077, for continued 
hearing at the Offices of the Interstate 
Commerce Commission in Washington. 
DC. 

MC 116311 (Sub-No. 105). JAM Transpor¬ 
tation Co., Inc., now assigned February 22. 
1077. at Washington. D.C.. is cancelled, 
application dismissed. 

Robert L. Oswald. 

Secretary. 

(PR Doc.77-3951 Filed 2-7-77:8:45 am) 
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Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

SUBCHAPTEft A — GENERAL 

[FRL 609-1] 

PART 21—SMALL BUSINESS 
Final Rulemaking 

Notice is hereby given that the Envi¬ 
ronmental Protection Agency Intends to 
amend and make final Subchapter A. 
Chapter £ Title 40. CFR Part 21. to im¬ 
plement section 8 of the Federal Water 
Pollution Control Act Amendments of 
1972 (Pub. L. 92-600>. This part was pub¬ 
lished in interim final form on August 16. 
1974, 39 FR page 29692. The Small Busi¬ 
ness Administration under 15 U.8.C. 636, 
Is authorized to make loans to assist 
* small business concerns in adding to or 
altering their equipment, facilities, or 
methods of operation to meet Federal or 
State water pollution control require¬ 
ments established under the Federal 
Water Pollution Control Act A prerequi¬ 
site to receiving such a loan is a written 
statement issued by the Environmental 
Protection Agency or <if appropriate) a 
State, certifying that the additions, al¬ 
terations, or methods of operation are 
“necessary and adequate" to comply with 
pollution control requirements estab¬ 
lished pursuant to the Act. These regula¬ 
tions describe the uniform rules for issu¬ 
ing such statements. 

Small business concerns may be eligible 
for an SBA loan If the additions, altera¬ 
tions. or methods of operation necessary 
for pollution control result from their 
engaging in one or more of the following 
activities: 

1. The business has s discharge requiring 
permitting under section 402 of the Act. 

2. The business discharges Into a publicly 
owned treatment works which requires pre- 
treatment by the business. 

3. The business plans to discharge into a 
municipal sewer system through the con¬ 
struction of a lateral or interceptor sewer. 

4. The business is subject to the require¬ 
ments of a State or area wide authority for 
controlling the disposal of pollutants that 
may affect groundwater. 

6. The business requires a Corp of Engi¬ 
neers permit for dredged or fl’l material. 

0. The business Is subject to Coast Ouard 
or State requirements regarding the stand¬ 
ard of performance of marine sanitation de¬ 
vices controlling sewage from vessels. 

7. The business is Implementing a plan to 
control or prevent the discharge or spill of 
oil or other hazardous substances. 

Additionally an applicant for a certifi¬ 
cation statement must meet eligibility 
standards set forth by the Small Busi¬ 
ness Administration. SBA small business 
size standards are set out in the Federal 
Register. Volume 40. No. 13. January 20. 
1975, title 13. Chapter £ part 123. These 
standards will be amended as appropri¬ 
ate from time to time. 

EPA'a role under these regulations Is 
to determine the necessity and adequacy 
of the proposed additions or alterations 
of equipment, facilities, or methods of 
operation In meeting water pollution con¬ 
trol requirements. To receive the requi¬ 
site statement from EPA. or the State 
agency which has assumed the program. 


RULES AND REGULATIONS 

an applying small business must demon¬ 
strate that its activities or discharges 
will meet the applicable requirements of 
the Federal Water Pollution Control Act 
for the particular discharge for which 
certification is being requested. 

An applicant must show that the addi¬ 
tions. alterations, or methods of opera¬ 
tion for which it is applying for SBA 
financing are necessary and adequate 
for compliance with all of the require¬ 
ments of one or more of such applicable 
requirements or Is in pursuance of a 
known requirement of the Federal Wa¬ 
ter Pollution Control Act of 1972. 

EPA. at the time of certification, may 
advise SBA, os well as the applicant, of 
compliance steps required to meet any 
other requirements within the specified 
category of eligibility for wiiich an SBA 
loan is being applied. 

EPA will not determine the cost-effec¬ 
tiveness of the proposed additions or al¬ 
terations nor will it assess whether or 
not other more efficient or technically 
superior alternatives exist. However, 
EPA will attempt to identify those com¬ 
ponents of the proposed additions, al¬ 
terations. or methods of operation which 
appear to be extraneous to the achieve¬ 
ment of the degree of pollution abate¬ 
ment required by an applicable standard. 

EPA will not issue statements to ap¬ 
plicants for loans to be applied solely 
to the preparation or undertaking of 
plans to determine the feasibility of or 
the design for the anticipated construc¬ 
tion. However, this provision docs not 
later preclude SBA financial assistance 
being utilized for design, plans, and spec¬ 
ification work which are a part of the 
additions, alterations, or methods of op¬ 
eration deemed necessary and adequate 
by EPA. This exclusion results from the 
very nature of the activity conducted, in 
that no determination can be made of 
the adequacy or necessity of designs, 
plans, or specifications until they have 
been finished. EPA will also not certify 
any addition, alteration, or method or 
operation for which an SBA loan Ls not 
intended to be sought. 

The review by EPA will be a technical 
review, with review of the applicant's el¬ 
igibility as a small business and for the 
amount of financial assistance requested 
to be conducted by SBA. As noted In 
5 21.13 of these regulations, the certifi¬ 
cation by EPA or a State for SBA Loan 
purposes in no way constitutes a determi¬ 
nation by EPA or the State that the fa¬ 
cilities certified (1) wlll^be constructed 
within the time specified by an applica¬ 
ble standard or (2) will be constructed 
and installed in accordance with the 
plans and specifications submitted in the 
application, will be operated and main¬ 
tained properly, or will be applied to 
process wastes which are the same as 
described in the application. The certifi¬ 
cation In no way constitutes a waiver by 
EPA or a State of its authority to take 
appropriate enforcement action against 
the owner or operator of such facilities 
for violations of an applicable standard. 

The application for EPA-issued state¬ 
ments will not generally be subject to 
public notice or hearings but will be 


available for public inspection during 
the period of review by the Regional Ad¬ 
ministrator or during the period of ap¬ 
peal. However, information adequately 
identified to the Regional Administra¬ 
tor as being entitled to protection as a 
trade secret shall be treated confiden¬ 
tially by the Agency. The Regional Ad¬ 
ministrator shall when necessary, pro¬ 
vide public notice and conduct a public 
hearing regarding a specific application 
if he believes that the proposed addition, 
alteration, or method of operation may 
adversely affect an Interest of the nubile. 

Applicants are reminded that the pen¬ 
alties provided under 18 TT.SC. 1001 ond 
18 U.S.C. 286 can be applied against in¬ 
dividuals who modify, change, or alter 
any statements as issued, or who submit 
an application containing false informa¬ 
tion. 

Section 7 of the Small Business Act 
makes no attempt to apportion responsi¬ 
bilities between the States and EPA. 
However, provision is made for 8tatos. 
upon application to EPA and approval by 
EPA, to conduct a program for issuing 
statements under these regulations Since 
many applications for additions, altera¬ 
tions. or methods of operation are de¬ 
signed to meet requirements issued and 
enforced by the States pursuant to pro¬ 
grams under various sections of the Act, 
States are encouraged to accept the re¬ 
sponsibilities for conducting such a 
program, and may use funds authorized 
under section 106 of the Act for this 
purpose. 

Applicants will also be subject to sep¬ 
arate regulations promulgated by the 
Small Business Administration with re¬ 
gard to their type of business and finan¬ 
cial eligibility and which establish pro¬ 
cedures concerning applications to SBA 
for loan assistance. 

This regulation docs not apply to re¬ 
quests for loans to assist small businesses 
In meeting a compliance requirement 
under the Clean Air Act as authorized by 
the 8mall Business Act, section 7(b) <5). 
A separate program and procedures are 
established in Title 13—Business Credit 
and Assistance. Chapter I—Small Busi¬ 
ness Administration. Part 122—Darter 
Loans. In Volume 40. No. 13 of the Frn^ 
e*ai. Register, page 3210D, January 2*. 
1975. for these loans. The Smnll Business 
Administration will coordinate directly 
with the individual State air pollution 
control agencies in this regard. 

In a proposed form, these regulations 
were reviewed by other Federal agen¬ 
cies and States. Comments were received 
from the Departments of Commerce and 
Interior, the Small Business Administra¬ 
tion. and the State of Pennsylvania. 

Comments were solicited from the Re* 
gions who have had nearly two years ex¬ 
perience In the program, as well as from 
the SBA, the general public, and profes¬ 
sional and trade associations. The final 
regulations reflect those responses. 

These final regulations will become ef¬ 
fective March 10. 1977. 

Dated: January 27, 1977. 

Jong Quarles, 
Acting Administrator. 
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See. 

21.1 Scope. 

21 2 Definitions. 

21.3 Submission of opp UcaUcn*. 

21.4 Review of applications. 

21.6 Issuance of statements. 

21.6 Exclusions. 

21.7 | Reserved |. 

21 8 Resubmlhalon of application. 

21.9 Appeals. 

21.10 UtUtzatlon of the statement. 

21.11 Public participation. 

21.12 State Issued statements. 

21.13 Effect of certification upon authority 

to enforce applicable standards. 

Authoxxtt: (15 U.8.C. 036). m amended 
by Pub. L. 92 600. 

§21.1 Scope. 

This part establishes procedures for 
the Issuance by EPA of the statements, 
referred to in section 7(g) of the Small 
Business Act and section 8 of the Federal 
Water Pollution Control Act Amend¬ 
ments of 1972. to the effect that additions 
to or alterations in the equipment, fa¬ 
cilities (Including the construction of 
pretreatment facilities and Interceptor 
sewers), or methods of operations of 
small business concerns are necessary 
and adequate to comply with require¬ 
ments established under the Federal 
Water Pollution Control Act. 33 17-8.0. 
1151, ctscq. 

£21.2 Definition*. 

(a) “Small business concern” means a 
concern defined by section 213) of the 
Small Business Act. 15 U.8.C. 632, 13 
CFR Port 121, and regulations of the 
Small Business Administration promul¬ 
gated thereunder. 

(b) For purposes of paragraph 7(g) <2> 
of the Small Business Act, “necessary 
and adequate'* refers to additions, alter¬ 
ations. or methods of operation In the 
absence of which a small business con¬ 
cern could not comply with one or more 
applicable standards. This can be deter¬ 
mined with referenc to design specifica¬ 
tions provided by manufacturers, sup¬ 
pliers, or consulting engineers; includ¬ 
ing, without limitation, additions, alter¬ 
ations, or methods of operation the de¬ 
sign specifications of which will provide 
a measure of treatment or abatement of 
pollution In excess of that required by 
the applicable standard. 

(c) “Applicable Standard” means any 
requirement, not subject to an excep¬ 
tion under 8 21.6. relating to the qual¬ 
ity of water containing or potentially 
containing pollutants, if such require¬ 
ment Is imposed by: 

*1) The Act: 

(2) EPA regulations promulgated 
thereunder or permits issued by EPA or 
a State thereunder: 

(3) Regulations by any other Federal 
Agency promulgated thereunder; 

i4> Any State standard or require¬ 
ment as applicable under section 510 of 
the Act; 

<5> Any requirements necessary to 
comply with an areawide management 
plan approved pursuant to section 208 
»b) of the Act; 

(6) Any requirements necessary to 
comply with a faculties plan developed 


under section 201 of the Act (see 35 CFR 
Subpart E); 

(7) Any State regulations or laws 
controlling the disposal of aqueous pol¬ 
lutants that may affect groundwater. 

<d) “Regional Administrator’* means 
the Regional Administrator of EPA for 
the Region including the State in which 
the facility or method of operation is 
located, or his designee. 

(e) “Act” means the Federal Water 
Pollution Control Act, 33 UJ3.C. 1151, et 
seq. 

(f) “Pollutant” means dredged spoil, 
solid waste, incinerator residue, sew¬ 
age, garbage, sewage sludge, munitions, 
chemical wastes, biological materials, 
radioactive materials, heat, wrecked or 
discarded equipment, rock, sand, cellar 
dirt and industrial, municipal, and agri¬ 
cultural waste discharged into water. 
For the purposes of this section, the 
term also means sewage from vessels 
within the meaning of section 312 of the 
Act. 

(g) “Permit" means any permit issued 
by either EPA or a State under the au¬ 
thority of section 402 of the Act; or by 
the Corps of Engineers under section 
404 of the Act. 

<h> “State" means a State, the Dis¬ 
trict of Columbia, the Commonwealth 
of Puerto Rico, the Virgin Islands. 
Guam, American Samoa, and the Trust 
Territory of the Pacific Islands. 

Comment: A* the RBA does not extend lu 
program to the Canal Zone, the listing of 
the CWnal Zone as a State for the purposes 
of meeting a requirement Imposed by sec¬ 
tions 311 or S12 of the Act la not effective In 
this regulation. 

(i) “Statement” means a written ap¬ 
proval by EPA. or if appropriate, a 
State, of the application. 

<J) “Facility" means any building, 
structure, Installation or vessel, or por¬ 
tion thereof. 

<k) “Construction" means the erection, 
building, acquisition, alteration, remodel¬ 
ing. modification. Improvement, or ex¬ 
tension of any facility; Provided, That 
It does not mean preparation or under¬ 
taking of: Plans to determine feasibility: 
engineering, architectural, legal, fiscal, 
or economic investigations or studies; 
surveys, design, plans, writings, draw¬ 
ings, specifications or producedures 


Comment: This provision would not Utcr 
preclude SB A financial assistance being 
utilized for any planning or design effort 
conducted previous to construction. 

<D The term "additions and altera¬ 
tions" means the act of undertaking con¬ 
struction of Any facility. 

<m> The term "methods of operation” 
means the installation, emplacement, or 
introduction of materials, including those 
Involved in construction, to achieve a 
process or procedure to control: Surface 
water pollution from non-point sources— 
that is, agricultural, forest practices, 
mining, construction; ground or surface 
water pollution from well, subsurface, or 
surface disposal operations; activities 
resulting in salt water Intrusion; or 
changes in the movement, flow, or cir¬ 
culation of navigable waters or ground- 
waters. 

(n) The term “vessel" means every 
description of watercraft or other artifi¬ 
cial contrivance used, or capable of being 
used, as a means of transportation on 
the navigable waters of the United States, 
other than a vessel owned or operated 
by the United States or a State or a 
political subdivision thereof, or a foreign 
nation; and is used for commercial pur¬ 
poses by a small business concern. 

(o) "EPA" means the Environmental 
Protection Agency. 

(p) "SBA” means the Small Business 
Administration. 

(q) “Areawide agency" means an area- 
wide management agency designated 
under section 208(c)(1) of the Act, 

(r) “Lateral scw r er" means a sewer 
which connects the collector sewer to the 
interceptor sewer. 

<s) "Interceptor sewer" means a sewer 
whose primary purpose is to transport 
wastewaters from collector sewers to a 
treatment facility. 

§ 21.3 Subnalviion of application*. 

(a) Applications for the statement de¬ 
scribed In I 21.5 of this part shall be 
made to the EPA Regional Office for the 
Region covering tthe State in which Ahe 
additions, alterations, or methods of 
operation covered by the application ore 
located. A listing of EPA Regional Of¬ 
fices, with their mailing addresses, and 
setting forth the States within each 
Region Is ns follows: 


K*f!<ut 


Address 


PluU 


I Kraiunal Administrator. ration 1. RBA, John F. Kennedy 

Federal likU . non SM. Boston, Mas*. m 

II Regional Admin lit rater, region II. EP A, 21 Federal Plata, 

mom ML New York, N.Y. 10007. 

III Krfionai Administrator, ragtoo III, F.PA, Cmtlf Bidr . 

41 h and Walnut Hli, Philadelphia, Pa. 14106 

IV Rofional Administrator, rwrkin IV, EPA. MS Cotmland 

M. NE . Atlanta, Oa. 3QCU. 

\ Rational Administrator, ration V EPA. 230 .South Dear¬ 

born »u. Chtruao, IU. ««*. 

\ I Rational Administrator. region VI, EPA. 1201 Elm 81., 
27th Ooor, First Inter national Bid*., 70 Dallas, T«ju 
7S30J. 

'll Kratonal Administrator, refirm Ml. EPA, 17X5 Baltimore 
Are., Kansas City. Mo. 641 OK 

Vin Refional Administrator, region Vm, EPA. I860 Lincoln 
81.. suits VODL Dim tot, Colo. 809 X 1 . 

IX KrrJomd Administrator, rsgkm IX, BPA, ICO Collfaruiu 

St., Han Franelsco, Calif. Mill. 

X Rqriona) Administrator, ref ion X. KPA. 1XW 4tU Art.. 

Brattle. Wash. Midi. 


connet.rut. mams, .visraarMtsetrs. N rw 
Hampshire. Rhode Island, and Vermont. 
New Jersey, Near York, ' try la Islands. and 

l'urrto Kjco. 

Dataware. District of PotnmMo. Pennsylvania, 
Maryland, V irainta, and Wort V train la. 
Alabama, Florida, Oecrgta, Kentucky, Mls- 
Msalppt. North Carolina. South Carolina, and 
rerun—rr. 

mjwojs, Indiana. Michigan. Minnesota. Ohio, 
and Wisconsin. 

Arkansas. Louisiana. New Mexico, Ok la) win a. 
and Texas. 

Iowa. Kansas. Missouri, and Nebraska. 

Colorado, Montana- North Dakota, South 
Dakota. Utah, and Wye—toe. 

Arison a, CalUornia, Hawaii. Nevada, Ouara, 
Americ an Samoa, and Trust Territory c 4 tbs 
Pad Ac Islands. 

Alaska. Idaho, Dragon, and W ashington. 
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<b> An application described in para¬ 
graph (l) ol $ 21.3(c) may be submitted 
directly to the appropriate State, where 
a State has assumed responsibility lor Is¬ 
suing the statement. Information on 
whether EPA has retained responsibility 
for certification or whether it has been 
assumed by the State may be obtained 
from either the appropriate Regional 
Administrator or the State Water Pollu¬ 
tion Control Authority in which the fa¬ 
cility is located. 

<c> An application need be in no par¬ 
ticular form, however, it must be in 
writing and must include the following: 

U> Name of applicant including 
business name, if different) and mail¬ 
ing address. Address of the affected fa¬ 
cility or operation, if different, should 
alTO be included. 

(2) Signature of the owner, partner, 
or principal executive officer requesting 
the statement. 

(3) The Standard Industrial Classi¬ 
fication number for the business for 
which an application is being submitted. 
Such SIC number shall be obtained from 
the Standard Industrial Classification 
Manual. 1972 edition. If the applicant 
does not know the SIC for the business, a 
brief description of the type of business 
activity being conducted should be pro¬ 
vided. 

<4> A description of the process or 
activity generating the pollution to be 
abated by the additions, alterations, or 
methods of operation covered by the ap¬ 
plication. accompanied by a schematic 
diagram of the major equipment and 
process, where practicable. 

(5) A specific description of the addi¬ 
tions. alterations, or methods of opera¬ 
tion covered by the application. Where 
appropriate, such description will in¬ 
clude a summary of the facility con¬ 
strue tion to be undertaken; a listing of 
the major equipment to be purchased or 
utilized in the operation of the facility; 
the purchase of any land or casements 
necessary to the operation of the fa¬ 
cility; and any other items that the ap¬ 
plicant deems pertinent. Any informa¬ 
tion that the applicant considers to be 
a trade secret shall be Identified as such. 

(6) A declaration of the requirement 
or requirements, for compliance with 
which the alterations, additions, or 
methods of operation are claimed to be 
necessary and adequate. 

fi> If the requirement results from a 
permit issued by EPA or a State under 
section 402 of the Act. the permit num¬ 
ber shall be Included. 

(11) If the requirement results from a 
permit Issued by EPA or a State for a 
publicly owned treatment works, the 
municipal permit number shall be in¬ 
cluded along with a written declaration 
from the authorized agent for the pub¬ 
licly owned treatment works that re¬ 
ceived the permit detailing the specific 
pretreatment requirements being placed 
upon the applicant. 

(ill) If the requirement initiates from 
a plan to include the applicant’s effluent 
in an existing municipal sewer system 
through the construction of lateral or in¬ 
terceptor sewers, a written declaration 
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from the authorized agent from the pub¬ 
licly owned treatment works shall be In¬ 
cluded noting that the sewer construc¬ 
tion is consistent with the integrity of 
the system; will not result in the capacity 
of the publicly owned treatment works 
being exceeded; and where applicable. is 
consistent with a facilities plan developed 
under section 201 of the Act (see 35 CFR 
Part 907 >. 

<iv> If the requirement results from a 
State order, regulation, or other enforce¬ 
able authority controlling pollution from 
a vessel as provided by section 312(f) (3) 
of the Act. a written declaration from 
the authorized agent of the State speci¬ 
fying the control measures being required 
of the applicant shall be included. 

(v) If the requirement is a result of 
a permit issued by the Corps of Engineers 
related to permits for dredged or fPl ma¬ 
terial as provided by section 404 of the 
Act. a copy of the permit as Issued shall 
be included. 

<vi> If the requirement results from 
a standard of performance for control 
of sewage from vessels as promulgated 
by the Coast Guard under section 312(b) 
of the Act. the vessel registration num¬ 
ber or documentation number shall be 
included. 

(vii) If the requirement results from 
a plan to control or prevent the dis¬ 
charge or spill of pollutants as identified 
in section 311 of the Act. the title and 
date of that plan shall be Included. 

<viii) If the requirement Is the result 
of an order by a State or an area wide 
management agency controlling the dls- 
twsal of anucous pollutants so as to pro¬ 
tect groundwater, a copy of the order as 
Issued shall be included. 

(7) Additionally, if the applicant has 
received from a 8tate Water Pollution 
Control Agency a permit Lssued by the 
State within the preceding two years, 
and if such permit was not isstfed under 
the authorities of section 402 of the Act. 
and where the permit directly relates to 
abatement of the discharge for which a 
statement is sought, a copy of that per¬ 
mit shall also be Included. 

Comment: Some State* under State permit 
programs, separate and distinct from the 
NPDES permit program under the Act. con¬ 
duct an engineering review of the facilities 
or equipment that would be used to control 
pollution. The results of euch a review would 
be materially helpful in determining the ne¬ 
cessity and adequacy of any alterations or 
additions. 

(8) Any written information from a 
manufacturer, supplier or consulting en¬ 
gineer. or similar independent source, 
concerning the design capabilities of the 
additions or alterations covered by the 
application, including any warranties, 
warranty limitations or certifications ob¬ 
tained from or provided by such sources 
which would bear upon these design and 
performance capabilities. The Regional 
Administrator may waive the require¬ 
ment for this paragraph If it appears 
that there Is no independent source for 
the information described herein; as. for 
example, when the applicant has de¬ 
signed and constructed the additions or 
alterations with in-house capability. 


(9) An estimated schedule for the 
construction or implementation of the 
alterations, additions, or methods of op¬ 
eration. 

(10) An estimated cost or the altera¬ 
tions. additions, or methods of operation, 
and where practicable, the individual 
costs of major elements of the construc¬ 
tion to be undertaken. 

• 11) Information on previously re¬ 
ceived loan assistance uuder this section 
for the facility or method of operation, 
including a description and dates of the 
activity funded. 

<d) A separate ap^ll'aMon must bo 
submitted for every addition, alteration, 
or method of operation that is at a sepa¬ 
rate geographical location from the ini¬ 
tial application. 

Comment: As an erampt*. n chAl*v his 
four dry cleaning establishments scatter* 1 
through a community. A separate application 
would have to be filed for each, 

(e> No statement shall te approved 
for any application that has not included 
the information or declaration require¬ 
ments imposed by paragraph (c) (6) or 
l 21.3. 

(f> All applications arc to be submit¬ 
ted in duplicate. 

(g> All applications arc subject to the 
provisions of 18 U.S.C. 1001 regarding 
prosecution for the making of false 
statements or the concealing of material 
facts. 

<h) Instructional guidelines to assist 
in the submission of applications for EPA 
certification arc available from EPA or 
a certifying State. 

§ 21.4 Review of application*. 

(a) The Regional Administrator or 
his designee w r ill conduct a review of the 
application. This review’ will consist of a 
general assessment of the adequacy of 
the proposed alterations, additions, or 
methods of operation. The review will 
corroborate that the proposed altera¬ 
tions, additions, or methods of operation 
are required by an applicable standard. 
The review will identify any proposed 
alterations, additions, or methods of op¬ 
eration that are not required by an 
applicable standard, or that are extran¬ 
eous to the achievement of an applicable 
standard. 

<b> The assessment of adequacy will 
be conducted to ensure that the proposed 
additions, alterations, or methods of 
operation are sufficient to meet one or 
more applicable standards whether alone 
or in conjunction with other plana. The 
assessment will not generally examine 
whether other alternatives exist or which 
would be more meritorious from a cost- 
effective. efficiency, or technological 
standpoint. 

<c> An application which proposes 
additions, alterations, or methods of 
operation whose design, in anticipation 
of a future requirement, will achieve a 
level of performance above the require¬ 
ments Imposed by a presently applicable 
standard shall be reviewed and approved 
by EPA or a State without prejudice. The 
amount of financial assistance for such 
an application will be determined by 
SBA. 
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<d» The Regional Administrator shall 
retain one copy of the application and a 
summary of the action taken on it. Upon 
completion of his review, the Regional 
Administrator shall return the original 
application along with any other sup¬ 
porting documents or information pro¬ 
vided to the applicant along with a copy 
to the appropriate SBA district office for 
processing. 

S 2I.S l«6stance of statements. 

<a> Upon application by a small busi¬ 
ness concern pursuant to (21.3 the 
Regional Administrator will, if he finds 
that the additions, alterations, or meth¬ 
ods of operation covered by the applica¬ 
tion arc adequate and necessary to com¬ 
ply with an applicable standard. Issue a 
written statement to the applicant to 
that effect, within 45 working days fol¬ 
lowing receipt of the application, or with¬ 
in 45 working days following receipt of 
all Information required to be* submitted 
pursuant to ( 213tc). whichever is later. 
Such a written statement shall be 
classified as a full approval. If an appli¬ 
cation is deficient in any respect, with 
regard to the specifications for submis¬ 
sion listed in f 21.3(c), the Regional Ad¬ 
ministrator shall promptly, but in no 
event later than 30 working days follow¬ 
ing receipt of the application, notify the 
applicant of such deficiency. 

CbXI) If nn application contains pro¬ 
lapsed alterations, additions, or methods 
of operation that are adequate and nec¬ 
essary to comply with an applicable 
standard but also contains proposed al¬ 
terations. additions, or methods of opera¬ 
tion that are not necessary to comply 
with an applicable standard, the Re¬ 
gional Administrator shall conditionally 
approve the application within the time 
limit specified in paragraph fa) of this 
section, and shall also Identify in the ap¬ 
proval those alterations, additions, or 
methods of operation that he determines 
are not necessary. 

(2) Conditional approvals as con¬ 
tained In a statement will satisfy the 
requirements for approval by EPA for 
those alterations, additions, or methods 
of operation determined to be necessary 
and adequate. Such conditional approv¬ 
als may be submitted to SBA in satis¬ 
faction of the requirements of section 
7(g)(2)(B) of the Small Business Act. 

<3) Conditional approvals will not sat¬ 
isfy the requirements for approval by 
EPA for those alterations, additions, or 
methods of operation included In the 
application that are determined not to 
be necessary. Unnecessary alterations, 
additions, or methods of operation are 
those which are extraneous to the 
achievement of an applicable standard. 

14) Conditional approvals may be ap¬ 
pealed to the Deputy Administrator by 
an applicant in accordance with the 
procedures identified in I 21.8. 

(c) If the Regional Administrator de¬ 
termines that the additions, alterations, 
or methods of operation covered by an 
application are not necessary and ade¬ 
quate to comply with an applicable 
standard, he shall disapprove the appli¬ 
cation and shall so advise the applicant 


of such determination within the time 
limit specified in paragraph (a) of this 
section, and shall state in writing the 
reasons for his determination. 

<d> Any application shall be disap¬ 
proved If the Regional Administrator de¬ 
termines that the proposed addition, al¬ 
teration, or method of operation would 
result in the violation of any other re¬ 
quirement of this Act, or of any other 
Federal or State law or regulation with 
respect to the protection of the environ¬ 
ment. 

<e> An application need not demon¬ 
strate that Its facility or method of 
operation will meet all applicable re¬ 
quirements established under the Act 
The applicant need only demonstrate 
that the additions, alterations, or meth¬ 
ods of operation will assist in ensuring 
compliance with one or more of the ap¬ 
plicable standards for which financial 
assistance is being requested. 

Comment: A* an example, n small busi¬ 
ness has two discharge pipes—one for proc¬ 
ess water, the other for cooling water. The 
application for loan mixtance la to control 
pollution from the process water discharge. 
However. KPA or a State may review the 
applicant's situation and Identify for SBA 
that the applicant la subject to other re¬ 
quirements for which the applicant has not 
sought assistance. 

<f> An application should not include 
major alternative design* significantly 
differing in scope, concept, or capability. 
It is expected that the applicant at the 
time of submission will have selected the 
most appropriate or suitable design for 
the addition, alteration, or method of 
operation. 

(g) EPA will not provide assistance in 
the form of engineering, design planning 
or other technical serv ices to any appli¬ 
cant in the preparation of his applica¬ 
tion. 

<h* An applicant may be issued a cer¬ 
tification for additions, alterations, or 
methods of operation constructed or un¬ 
dertaken before loan assistance was ap¬ 
plied for by the applicant. Any such 
applications would be reviewed by SBA 
for eligibility under SBA criteria, includ¬ 
ing refinancing and loan exposure. 

§ 21.6 Eirlunlmit. 

(a) Statements shall not be Issued for 
applications in the following areas: 

(1) Local requirements. Applications 
for statements for additions, alterations, 
or methods or operation that result from 
requirements Imposed by municipalities, 
counties or other forms of local or Re¬ 
gional authorities and governments, ex¬ 
cept for areawide management agencies 
designated and approved under section 
208 of the Act, shall not be approved; 
except for those requirements resulting 
from the application of pretreatment re¬ 
quirements under section 307(b) of the 
Act; or those resulting from an approved 
project for facilities plans, and devel¬ 
oped under section 201 of the Act, (See 
35 CFR Subpart 3): or under a delega¬ 
tion of authority under the Act. 

(2) Cost recovery and user charges. 
Applications for statements involving a 
request for financial assistance in meet¬ 
ing revenue and service charges imposed 


upon a small business by a municipality 
conforming to regulations governing a 
user charge or capital cost svstem under 
secti on 204(b)(2) of the Act <Sce 35 
CFR 925-11 and 925-12) shall not be 
approved. 

(3) New facility sewer construction. 
Applications for statements involving 
projects that involve the construction of 
a lateral, collection, or Interceptor sewer, 
at or for a facility that was not in exist¬ 
ence on October 18. 1972. shall not be 
approved. Applications for additions, 
alterations, or methods of operation for 
new facilities that do not involve sewer 
construction are not affected by this pre¬ 
clusion. Further. If an applicant Is com¬ 
pelled to move os a result of a relocation 
requirement but operated at the facility 
prior to October 18.1972. the cost of con¬ 
struction for a lateral, collection, or in¬ 
terceptor sewer can be approved for the 
new. relocated site. For the purpose of 
this exclusion lateral, collection, or in- 
terceptoi sewer is determined as any 
sewer transporting waste from a facility 
or site to any publicly owned sewer. 

(4) Other non-water related pollution 
abatement additions, alterations, or 
methods of operation which are not in¬ 
tegral to meeting the requirements of 
the Act, although they may be achieving 
the requirements of another Federal or 
State law or regulation. 

Comment: An example would be where 
r.teicJc emUMon controls were required on 
equipment that operated the water pollu¬ 
tion control facility. This emission control 
equipment as an Integral pari of the water 
pollution control system would be spprov- 
able. However, emission control equipment 
for a general purpose incinerator that only 
incidentally burned sewage sludge would not 
be approvnble. The general purpose Incin¬ 
erator might also receive loan aa» (stance but 
under separate procedures than those set out 
for water pollution control. 

(5) Privately owned treatment facility 
service or user costa. Applications for 
statements involving financial assistance 
in meeting user cost or fee schedules re¬ 
lated to participating in a privately 
owned treatment facility not under the 
ownership or control of the applicant 
shall not be approved. 

(6) Operation and maintenance 
charges. Applications for statements 
containing a request for financial assist¬ 
ance in meeting the operations and 
maintenance costs of operating the ap¬ 
plicant’s additions, alterations, or meth¬ 
ods of operation shall not be approved 
for any elements relating to such areas 
of cost 

<7) Evidence of financial responsibil¬ 
ity. Applications for statements contain¬ 
ing a request for financial assistance In 
meeting any requirements relating to 
evidence of financial responsibility as 
provided in section 311(p> of the Act 
shall not be approved. 

§21.7 [IWnrtl] 

Comment: Application* for a statement re¬ 
sulting from a requirement to control pol¬ 
lution from non-point source* aa Identified 
In section 304(e) (2) (A-P) of the Act and 
described in |21.2(m) will not presently be 
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Issued a statement under t 21-5 unless the 
requirement la established through a permit 
under Section 402. There 1* no requirement 
under the current Act that the Federal gov¬ 
ernment directly control pollution from »uch 
sources, and the nature and scope of State 
or area wide management agency proposal* or 
programs to control such source* cannot be 
determined at this time. As State and area- 
aide plans for control of nonpoint sources 
being prepared under 200 of the Act, will not 
be completed for several years, this section 
Is being reserved pending a future determi¬ 
nation on the eligibility of applications re¬ 
lating to nonpoint sources to receive a state¬ 
ment under this part. 

§ 21.8 K«‘*uhnii*j*l«»n of application. 

<a> A small business concern whose 
application Is disapproved may submit 
an amended or corrected application to 
the Regional Administrator at any time. 
The applicant shall provide the date of 
any previous application. 

§ 21.9 Appeals. 

<a) An applicant aggrieved by a deter¬ 
mination of a Regional Administrator 
under ft 21.5 may appeal in writing to 
the Deputy Administrator of the Envi¬ 
ronmental Protection Agency, within 30 
days of the date of the determination 
from which an appeal Is taken: provided 
that the Deputy Administrator may, on 
good cause shown, accept an appeal at a 
later time. 

(b> The applicant in requesting such 
an appeal shall submit to the Deputy 
Administrator a copy of the complete 
application as reviewed by the Regional 
Administrator. 

<c) The applicant should also provide 
information as to why it believes the 
determination made by the Regional 
Administrator to be in error. 

<d> The Deputy Administrator shall 
act upon such appeal within 60 days of 
receipt of any complete application for a 
review of the determination. 

(c) Where a State has been delegated 
certification authority, the procedure for 
appeals shall be established in the State 
submission required in ft 21.12. 

§ 21.10 Utilization of llie *latcro<*nt. 

(a) Statements issued by the Regional 
Administrator will be mailed to the 
small business applicant and to the dis¬ 
trict office of the Small Business Admin¬ 
istration serving the geographic area 
where the business is located. It Is the 
responsibility of the applicant to also 
forward the statement to SBA as part of 
the application of a loan. 

(b) Any statement or determination 
issued under ft 21.5 shall not be altered, 
modified, changed, or destroyed by any 
applicant in the course of providing such 
statement to SBA. To do so can result 
in the revocation of any approval con¬ 
tained in the statement and subject the 
applicant to the penalties provided in 18 
U.S.C. 1001. 

(c) If an application for which a state¬ 
ment is issued under ft 21.5 is substan¬ 
tively changed in scope, concept, design, 
or capability prior to the approval by 
SBA of the financial assistance requested, 
the statement as issued shall be revoked. 
The applicant must resubmit a revised 


application under ft 21.3 and a new re¬ 
view must be conducted. Failure to meet 
the requirements of this subparagraph 
could subject the applicant to the pen¬ 
alties specified in 18 U.S.C. 1001 and 18 
U.S.C. 286. A substantive change is one 
which materially affects the performance 
or capability of the proposed addition, 
alteration, or method of operation. 

<d> An agency. Regional Administra¬ 
tor, or State Issuing a statement under 
ft 21.5 shall retain a complete copy of the 
application for a period of five years after 
the date of issuance of the statement. 
The application shall be mode available 
upon request for Inspection or use at any 
time by any agency of the Federal 
Government. 

<e> No application for a statement or 
for financial assistance under this sec¬ 
tion or statement issued under this sec¬ 
tion shall constitute or be construed as 
suspending, modifying, revising, abrogat¬ 
ing or otherwise changing the require¬ 
ments Imposed on the applicant by tho 
terms, conditions, limitations or sched¬ 
ules of compliance contained in an appli¬ 
cable standard, permit, or other provi¬ 
sion established or authorized under the 
Act or any State or local statute, ordi¬ 
nance or code, 

(f) No statement as issued and re¬ 
viewed shall be construed as a waiver to 
the applicant’s fulfilling the require¬ 
ments of any State or local law. statute, 
ordinance, or code (including building, 
health, or zoning codes). 

<g) An amended application need not 
be submitted if the facility, property, or 
operation for which the statement is is¬ 
sued is sold, leased, rented, or transferred 
by the applicant to another party prior 
to approval by SBA of the financial as¬ 
sistance: Provided, That there is or will 
be no substantive change In the scope, 
concept, design, capability, or conduct of 
the facility or operation. 

Comment: However, eligibility foe financial 
assistance would be reexamined by SBA with 
regard to any such sales, lease, rental or 
transfer. 

(h) The Regional Administrator may 
include in any statement a date of ex¬ 
piration, after which date the approval 
by the Regional Administrator contained 
in the statement shall no longer apply. 
The date of expiration sltall not become 
effective if the applicant has submitted 
the statement to the SBA. prior to the 
date of expiration, as part of the appli¬ 
cation for financial assistance. 

§ 21.11 Public participation. 

(a> Applications shall not generally be 
subject to public notice, public comment, 
or public hearings. Applications during 
the period of review as stated in ft 21.5. 
or during the period of appeal as pro¬ 
vided in #21.8. shall be available for 
public inspection. Approved applications 
as provided In ft 21.10(d) shall be avail¬ 
able for public Inspection at ail times 
during the five year period. 

(b) The Regional Administrator, if he 
believes that the addition, alteration, or 
method of operation may adversely and 
significantly affect an interest of the 
public, shall provide for a public notice 


and/or public hearing on the application. 
The public notice and/or public hearing 
shall be conducted in accordance with 
the procedures specified for a permit 
under 40 CFR 125 32 and 40 CFR 125.34 
(b). 

<c) Where the applicant is able to 
demonstrate to the satisfaction of the 
Regional Administrator that disclosure 
of certain information or parts thereof 
as provided in ft 21.3(c)(5) would result 
in the divulging of methods or processes 
entitled to protection as trade secrets, 
the Regional Administrator shall treat 
the information or the particular part 
as confidential in accordance with the 
purposes of section 1905 of Title 18 of the 
United States Code and not release it to 
any authorized person. Provided, how¬ 
ever, That if access to such information 
is subsequently requested by any person, 
there will be compliance with the proce¬ 
dures specked in 40 CFR Part 2. 8uch 
information may be disclosed to other 
officers, employees, or authorized repre¬ 
sentatives of the United States concerned 
with carrying out the Act or when rele¬ 
vant in any proceeding tinder the Act. 

§21.12 Stair K*»»icd *tatcmrnt«. 

(a) Any State after the effective date 
of these regulations may submit to the 
Regional Administrator for his approval 
an application to conduct a program 
for issuing statements under this section. 

(1) A State submission shall specify 
the organizational, legal, financial, and 
administrative resources and procedures 
that it believes will enable it to conduct 
the program. 

(2) The State program will constitute 
on equivalent effort to that required by 
EPA under this section. 

<3) The State organization responsible 
for conducting the program should be 
the State water pollution control agency, 
as defined in section 502 of the Act. 

(4) The State submission shall pro¬ 
pose a procedure for adjudicating appli¬ 
cant appeals as provided under ft 21.9. 

i5> The State submission shall identify 
any existing or potential conflicts of in¬ 
terest on the part of any personnel who 
will or may review or approve applica¬ 
tions. 

<i> A conflict of interest shall exist 
where the reviewing official Is the spouse 
of or dependent (as defined in the Tax 
Code. 26 U.S.C. 152) of an owner, part¬ 
ner, or principal officer of the small busi¬ 
ness or where he has or is receiving from 
the small business concern applicant 10 
percent of gross personal Income for a 
calendar year, except that it shall mean 
50 percent gross personal income for a 
calendar year if the recipient is over 60 
years of age and is receiving such portion 
pursuant to retirement, pension, or simi¬ 
lar arrangements. 

<ii) If the State Is unable to provide 
alternative parties to review or approve 
any application subject to conflict of in¬ 
terest, the Regional Administrator shall 
review r and approve the application. 

(b) Tho Regional Administrator, with¬ 
in 60 days after such application, shall 
approve any State program that con¬ 
forms to the requirements of this sec- 
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tlon. Any such approval shall be after 
sufficient notice has been provided to the 
Regional Director of SBA. 

(c) If the Regional Administrator dis¬ 
approves the application, he shall notify 
the State. In writing, of any deficiency 
in its application. A State may resubmit 
an amended application at any later 
time. 

<d> Upon approval of a State submis¬ 
sion, EPA will suspend all review of ap¬ 
plications and issuance of statements for 
small businesses in that State, pending 
transferral. Provided . however . That In 
the event of a State conflict of interest 
ais identified in S 21.12<a) <4> supra, EPA 
shall review the application and issue the 
Statement. 

<e> Any applications shall, if received 
by an EPA Regional Office, be forwarded 
promptly to the appropriate State for 
action pursuant to section 7(g) (2) of the 
Small Business Act and these regula¬ 
tions. 

(f)(1) EPA will generally not review 
or approve Individual statements issued 
by a State. However. SBA, upon receipt 
and review of a Suite approved state¬ 
ment may request the Regional Admin¬ 
istrator of EPA to review the statement 


RULES AND REGULATIONS 

The Regional Administrator, upon such 
request can further approve or disap¬ 
prove the State issued statement, in ac¬ 
cordance with the requirements of $ 21.5. 

*2) The Regional Administration will 
periodically' review State program per¬ 
formance. In the event of State program 
deficiencies the Regional Administrator 
will notify the State of such deficiencies. 

«3) During that period that any 
State's program is classified as deficient, 
statements issued by a State shall also 
be sent to the Regional Administrator 
for review. The Regional Administrator 
shall notify the State, the applicant, and 
the SBA of any determination subse¬ 
quently made, in accordance with 121.5 
of this part, on any such statement. 

(i) If within 60 days after notice of 
such dcflcencics has been provided, the 
State has not taken corrective efforts, 
and if the deficiencies significantly affect 
the conduct of the program, the Regional 
Administrator, after sufficient notice has 
been provided to the Regional Director 
of SBA. shall withdraw the approval 
of the 8tate program. 

(ID Any State whose program is with¬ 
drawn and whose deficiencies have been 
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corrected may later reapply as provided 
in $ 21.12(a). 

(g) Funds appropriated under section 
106 of the Act may be utilized by a State 
agency authorized to receive such funds 
in conducting this program. 

§ 21,13 EfTrrl of certification upon au¬ 
thority t«» enforce applicable utantl- 
ttrd*. 

The certification by EPA or a State for 
SBA Ixuin purposes in no way constitutes 
a determination by EPA or the 8tate 
that the facilities certified <a> will be 
constructed within the time specified by 
an applicable standard or (b) will be 
constructed and installed In accordance 
with the plans and specifications sub¬ 
mitted in the application, w’ill be oper¬ 
ated and maintained properly, or will be 
applied to process wastes which are the 
same as described in the application. The 
certification in no way constitutes a 
waiver by EPA or a State of its authority 
to take appropriate enforcement action 
against the owner or operator of such 
facilities for violations of an applicable 
standard. 
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RULES AND REGULATIONS 


Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

SUBCHAPTER B—GRANTS AMO OTHER 
FEDERAL ASSISTANCE 

(FRL 675-2) 

PART 33—SUBAGREEMENTS 

Minimum Standards for Procurement 
Under EPA Grants 

Interim regulations are hereby pro¬ 
mulgated to amend the Environmental 
Protection Agency's general grant reg¬ 
ulations to incorporate minimum stand¬ 
ards for procurement under EPA grants. 

On May 9, 1975. the Environmental 
Protection Agency published In the 
Federal Register a proposal to amend 
its general grant regulations to incor¬ 
porate minimum standards for procure¬ 
ment under grants (proposed Part 33. 
40 PR. 20296* and to amend its State 
and iocnl a«»istance grant regulations 
(proposed amendments to Part 35. 40 
P.R. 20303). The Part 35 regulations 
were published as final In the Federal 
Register on December 17, 1975 (40 FR 
58602* and further amended on Decem¬ 
ber 29. 1976 <41 F.R. 56633). 

These Part 33 regulations govern all 
procurement actions under all EPA 
grants (except for architectural and en¬ 
gineering agreements subject to 40 CFR 
35 936. 35.937 and 35.939 an d co nstruc- 
tion contracts subject to 40 CFR 35 936. 
35.938. and 35.939). and are closely mod¬ 
eled upon the policies vid procedures set 
forth in the amendments to Part 35 for 
the construction grant program As a 
result of comments received on Part 33 
and experience gained under Part 35. 
there were a number of changes made in 
an effort to Improve, simplify and clarify 
the regulations whenever possible. In 
general, the changes were not significant 
and the regulations remain similar In 
structure and content to the Part 33 
regulations as proposed and to the 
amendments to the Part 35 regulations 
as finally promulgated. These regula¬ 
tions also implement the requirements 
of Attachment O (Procurement Stand¬ 
ards) of Office of Management and 
Budget Circular No. A-110 published in 
the Federal Register on July 30. 1976 
<41 FR 32016* relating the administra¬ 
tion of grants to institutions of higher 
education, hospitals, and other nonprofit 
organizations. 

In accordance with 40 CFR 30.125. 
public comment on grant regulations is 
solicited on a continuous basis. Com¬ 
ments on these regulations may be sub¬ 
mitted In writing to Director, Grants 
Administration Division (PM-216). US. 
Environmental Protection Agency. 401 
M Street, SW.. Room 435 WSMW, 
Washington. D.C. 20460. 

Effective date. These Interim Part 33 
subagreement regulations shall become 
effective on March 31. 1977, and shall 
govern all procurement actions under 
grants awarded on or after that date. In 
addition, procurement actions taken un¬ 
der grants awarded prior to March 31. 
1977. shall also be subject to these 
amendments if the grant (1) Includes a 


special condition requiring compliance 
with proposed or Interim 40 CFR Part 33. 
or (2) Is a Sec. 208 FWPCA grant subject 
to EPA Program Guidance Memoran¬ 
dum SAM-14 (published April 27. 1976, 
at 41 FJt. 17702). 

Dated: January 28.1977. 


Alvin L. Alm. 
Acting Administrator . 


Sec. 

33 001 

Applicability and scope. 

33.005 

Definitions. 

33 100 

Subparl A—Policy 

Grantee procurement systems. 

33 100 

State or local law. 

Competition. 

33.110 

Profit*. 

33 115 

Methods of procurement. 

33.120 

Types of contract* 

33.123 

Nonreatrictlve specifications. 

33.126 

Grantee responsibility. 

33.130 

EPA responsibility. 

33.135 

Small and minority business. 

33.140 

Privity of contract. 

33 143 

Subagreement payments. 

33.145 

Disputes. 

33.150 

Enforcement. 

33 200 

Sub part B — General 

Federal procurement regulations. 

86 81 '5 

General requirement*. 

33 210 

Documentation. 

33 215 

Certification of procurement sys¬ 

33 220 

tems. 

Force account (Construction). 

33.225 

Limitations on subagreement 

33 230 

award. 

Project changes. 

33 235 

Allowable cost*. 

33 240 

Intergovernmental agreements. 


Sob part C—Coda or Standards of Conduct 

33-300 Oran too responsibility. 

33 305 KPA cooperation. 


Subpart D—Procurement by Formal 
Advertising 

33.400 Applicability. 

33.405 Type* of contracts. 

33.410 Procedures. 

33.410- 1 Adequate public notice and solic¬ 

itation of bids. 

33 410-2 Adequate time for preparing bids. 

33.410- 3 Adequate bidding documents. 

33.410- 4 Bid guarantee; performance 

bonds. 

33.410- 5 Sealed bids. 

33 410-6 Amendments to bidding docu¬ 
ments. 

33410-7 Bid modifications. 

33.410- 6 Public opening of bids. 

33.410- 9 Award to the low. responsive, re¬ 

sponsible bidder. 

33.410- 10 Subcontracts under formally ad¬ 

vertised construction contracts. 
33 410-11 Negotiation of contract amend¬ 
ments. 


Sec. 

33.510 Required aubsgreemeni pro vi¬ 

sions. 

33 615 Required standard subagreement 

clauses. 

Subpart G—Protests Against Award 

33.700 Summary. 

33.705 Time limitations. 

33.710 Other Initial requirements. 

33.715 Or on tee determination. 

33.720 EPA review. 

33.725 Procedures. 

33.730 Burden of proof. 

33.735 Deferral of procurement action. 

33.740 Enforcement. 

33.745 Limitation 

33.750 Summary disposition. 

Ammon A— Required Provisions. 
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§ 33.001 Applicability and scope. 

(a) ThLs part acta forth policies and 
minimum standards for procurement and 
procurement systems of grantees under 
EPA grants, except that procurement of : 
(1) Architectural or engineering serv¬ 
ices and construction contracts under 
Grants for Construction of Treatment 
Works Is covered by $| 35.936 through 
35.939 of this subchapter and <2) profes¬ 
sional services of an on-golng nature 
which involve no significant Increase in 
costs because of the project work under 
the grant (such as legal or accounting 
services on a retainer basis) are not cov¬ 
ered. However, where the nature of the 
services Is a one time event peculiar to 
and resulting from the project receiving 
assistance, these standards do apply. 

§ 33.003 Definition*. 

As used In this part, the term sub- 
agreement shall have the meaning set 
forth below. Other words and terms not 
defined below shall have the meaning 
given to them in 1 30.135 (Definitions’ 
of this subchapter. 

Suborn cement. A written agreement 
between an EPA grantee and another 
party (other than another public agen¬ 
cy) and any tier of agreement thereunder 
for the furnishing of services, supplies, 
or equipment necessary to complete the 
project for which a grant was awarded, 
including contracts and subcontracts for 
personal and professional services, con¬ 
sultant agreements and purchase orders, 
but excluding employment agreements 
subject to State or local personnel sys¬ 
tems. 


Sub part E—Procurement by Negotiation 

33500 Applicability. 

33.505 Types of contract*. 

33.610 Procod urea. 

33 510-1 Adequate public notice-requests 

for qualifications or proposals. 
33510-2 Evaluation of proposals. 

33 610-3 Coat and price considerations. 

33 510-4 Profit 

33 510-5 Negotiation. 

33.510-6 Award of contract. 

33.615 Subcontracts under negotiated 

BUbogreemonta. 

Sub pert F—Required Provisions 

33.600 General. 

33.605 Required solicitation statement. 


Subpart A—Policy 

§ 53.100 Cnmtcc prwurcuicn! system'*. 
State or local law. 

(a) Grantees may use their own pro¬ 
curement syBterns and procedures which 
meet institutional requirements or State, 
territorial, or local laws and ordinances, 
to the extent that such systems and pro¬ 
cedures do not conflict with the mini¬ 
mum requirements set forth in this 
subchapter. 

(b> State, territorial, or local laws, 
ordinances, regulations, or procedures or 
institutional requirements which are de- 
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signed to or operate to give local or 
ln-StAte bidders or proposers preference 
over other bidders or proposers shall not 
be employed in evaluating bids or pro¬ 
posals for subagreements under a grant. 

§ 33.105 Competition. 

It Is the policy of the Environmental 
Protection Agency to encourage free and 
open competition appropriate to the type 
of project work to be performed. 

§33.110 Profit*. 

Only fair and reasonable profits may 
be earned by contractors in subagree¬ 
ments under EPA grants. See 9 33.510-4 
(Profit) for dLscusslon of profit under 
negotiated subagreements. Profit In¬ 
cluded In a formally advertised, com¬ 
petitively bid. fixed price (lump sum or 
unit price) contract awarded under Sub¬ 
part D of this part Is presumed to be 
reasonable. 

§ 33.115 Method* of procurement. 

(a) Procurement under EPA grants 
shall be made by one of the following 
methods: 

(1) Small purchase procedure; 

(2) Formal advertising; or 

(3) Negotiation. 

(b> Small purchase procedure. (1) A 
small purchase Is the procurement of 
materials, supplies. and services in which 
the aggregate amount involved In any 
one transaction is $10,000 or less. The 
small purchase limitation of $10,000 ap¬ 
plies to the aggregate total of an order. 
Including all estimated handling apd 
freight charges, overhead, and profit to 
be paid under the order. The aggregate 
amount In any one transaction must in¬ 
clude all Items which should properly be 
grouped together. Reasonable competi¬ 
tion shall be achieved. 

(2> Subagreements for small purchases 
need not be In the form of a bilaterally 
executed written agreement. Where ap¬ 
propriate, purchase orders, sales slips, 
memoranda of oral price quotations, and 
the like may be utilized In the Interest 
of minimizing paperwork. Retention in 
the purchase files of these documents 
and of written quotations received, or 
references to catalogs or printed price 
lists used, will suffice os the record sup¬ 
porting the price paid. 

(c> Formal advertising. Formal adver¬ 
tising means procurement by competitive 
bids and awards os described In Subpart 
D and Is the required method of procure¬ 
ment for purchases In excess of $10,000 
unless negotiation under paragraph <d> 
of this section is necessary. 

(d) Negotiation. Procurement by ne¬ 
gotiation may be utilized if necessary to 
accomplish sound procurement and shall 
be conducted In a manner to provide to 
the maximum practicable extent open 
and free competition appropriate to the 
type of project work to be performed. 
Appropriate documentation Is required 
in accordance with 9 33.210. Negotiation 
of subagreements by the grantee Is au¬ 
thorized In accordance with the appli¬ 
cable procedures of Subpart E If any of 
the following conditions are applicable; 

(1) Public exigency, as determined by 


a responsible public official, will not per¬ 
mit the delay Incident to formally adver¬ 
tised procurement (e.g.„ an emergency 
procurement). 

(2) The aggregate amount involved 
does not exceed $10,000 (see paragraph 
(b) of this section for small purchases). 

(3> The material or service to be pro¬ 
cured Is available from only one person 
or entity. 

(4) The procurement is for profes¬ 
sional services. 

(5) The procurement is for services to 
be rendered by a university or other ed¬ 
ucational institution. 

<6> No responsive, responsible bids at 
acceptable price levels have been re¬ 
ceived after formal advertising. 

(7) The procurement Is for highly 
perishable materials or for materials or 
services where the prices arc established 
by law. 

(8) The procurement is for technical 
items or equipment requiring standard¬ 
ization. and Interchangeability of parts 
with existing equipment. 

(9) The procurement is for experi¬ 
mental. developmental or research serv¬ 
ices. 

(10) The material or services are to 
be procured and used outside the limits 
of the United States and its possessions. 

§ 33.120 Types of contract*. 

The cost-plus-pcrccntage-of-cost and 
the percentage - of - construction - cost 
types of contracts shall not be used for 
any grantee procurement. See f $ 33.405 
and 33.505 concerning types of contracts 
for procurement by formal advertising 
and by negotiation. 

§ 33.123 NortrratrictUc *pcrificAtinn*. 

Invitations for bids or requests for 
proposals shall Include a clear and accu¬ 
rate description of the technical require¬ 
ments for the material, product, or serv¬ 
ice to be procured. Such description shall 
not contain features which unduly re¬ 
strict competition. “Brand name or 
equal" description may be used as a 
means to define the performance or 
other salient requirements of a procure¬ 
ment. and when so used, the specific fea¬ 
tures of the named brand which must 
be met by offerors should be clearly 
specified. 

Nora.—8ection 204 of the Federal Water 
Pollution Control Act contains a more strin¬ 
gent requirement regarding nonrestractive 
specifications which Is applicable only to 
grants for construction of treatment works. 
See | 36.936-13 of this subchapter. 

§33.123 Grantee rc*pon*ibility. 

The grantee is responsible for the ad¬ 
ministration and successful accomplish¬ 
ment of the project for which EPA grant 
assistance Is awarded. The grantee U 
responsible for the settlement and satis¬ 
faction of all contractual and adminis¬ 
trative Issues arising out of subagree¬ 
ments entered into under the grant 
(except as provided in 9 33.130 (EPA 
responsibility) below) In accordance 
with sound business Judgment and good 
administrative practice. This Includes 
(but 1* not limited to) Issuance of Invita¬ 
tions for bids or requests for proposals. 


selection of contractors, award of con¬ 
tracts. protests of award, claims, dis¬ 
putes. and other related procurement 
matters. 

§33.130 EPA rr*port«ibility* 

Generally, EPA Is responsible only for 
reviewing grantee compliance w*lth Fed¬ 
eral requirements applicable to a grant¬ 
ee’s procurement. However, where spe¬ 
cifically provided in this chapter. EPA 
is responsible for making the determina¬ 
tion concerning compliance with Federal 
requirements. 

§ 33.135 Smittl anil minority bti«incv». 

Positive efforts shall be made by grant¬ 
ees to utilize small business and minor¬ 
ity-owned business sources of supplies 
and services. Such efforts should allow 
these sources the maximum feasible op¬ 
portunity to compete for subagreements 
to be performed utilizing Federal grant 
funds. 

§33. MO Privily of contract. 

Neither EPA nor the United States 
shrdl be a party to any subagreement, nor 
to any invitation for bids or request for 
qualifications or proposals (see 5 33.605 
for the required solicitation statement). 

§33.113 Subogrrcmcnt payment*. 

Payment shall be made promptly for 
contract work performed, including, 
when appropriate, partial payment for 
goods, materials, or work received or ac¬ 
cepted Progress payments may be made 
for work performed under a contract, 
upon the basis of costs incurred not to 
exceed the contract price. If permitted 
under State law and authorized by the 
grantor agency, where: (a) A fabrica¬ 
tion period of more than six months be¬ 
tween the beginning of work and the first 
delivery Is anticipated; (b> a substantial 
amount of predelivery expenditures is 
anticipated; (c) the contract is for pro¬ 
duction or delivery of major equipment or 
items specially manufactured for the 
project; and (d> the financial interests 
of the grantee and of the United States 
are adequately secured. Title to prop¬ 
erty (materials, work In process, and fin¬ 
ished goods) for which progress pay¬ 
ments are made must be transferred to 
the grantee free from all encumbrances, 
or a priority lien must be secured In favor 
of the grantee pursuant to Article 9 of the 
Uniform Commercial Code and other ap¬ 
plicable State law's or local ordinances 
by the contractor or subcontractor re¬ 
questing such progress payments. Tho 
rights of the United States shall be para¬ 
mount. to the extent of grant funds paid 
through progress payments, to all rights 
arising under State law In the property 
for which such progress payments were 
made. 

§33.115 Dispute*. 

Only an EPA grantee may Initiate and 
prosecute an appeal to the Administrator 
under the disputes provision of a grant 
with respect to its subagreements there¬ 
under for its own name and benefit (see 
Subpart J of Part 30 of this subchapter). 
Neither a contractor nor a subcontrac¬ 
tor of a grantee may prosecute an appeal 
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under the disputes provisions of a grant 
in its own name or interest. 

§ 33.150 Enforccmmt. 

An EPA Deputy Assistant Adminis¬ 
trator or Regional Administrator may 
cause appropriate review of grantee pro¬ 
curement practices to be made. Non com¬ 
pliance with the provisions of this part 
affecting procurement may result in total 
or partial termination of the grant under 
5 30.920 (Termination of grants) of this 
subchapter or other actions under 
5 30.430 (Noncomplianco. 

Subpart B —General 

§ 33.200 Krdrral procurement rrjjula- 
Uana. 

Regulations applicable to direct Fed¬ 
eral procurement shall not be applicable 
to subagreements under grants except as 
stated In this subchapter. 

§ 33.205 General requirements. 

Subagreements must: (a) Be necessary 
for and directly related to the accom¬ 
plishment of the project work; <b» Be in 
the form of a bilaterally executed writ¬ 
ten agreement; <c) Be for monetary or 
inkind consideration: and (d> Not be in 
the nature of a subgmnt or gift. 

§ 33.210 Documents (ton. 

(a) Procurement records and flies for 
purchases In excess of $10,000 shall In¬ 
clude the following where applicable: 

(1) Basis for contractor selection < In¬ 
cluding the number of solicitations is¬ 
sued and the number of bids received or. 
if negotiated, the number of proposers 
Interviewed >; 

(2) Justification for procurement on 
other than a competitive basis; 

(3) Basis for award cost or price, in¬ 
cluding. where applicable, a copy of cost 
review or cost analysis; and 

(4* A copy of each subagreement. 

(b) Procurement documentation re¬ 
quired by f 30.805 <Records) of this sub¬ 
chapter and by this part must be re¬ 
tained by the grantee or contractors of 
the grantee for the period of time speci¬ 
fied In § 30.805 and is subject to all the 
requirements of that section. A copy of 
each subagreement, including cost or 
price data upon which the awards were 
based, must be furnished to the Project 
Officer upon request. 

g 33.215 Ortification of procurement 

(a) In those cases where a grantee 
believes its procurement rules, methods 
and systems include the same require¬ 
ments or operate to provide the same 
protections as do these regulations, the 
grantee may request the Administrator 
to approve the grantee's procurement 
system for use in lieu of the procedures 
of this part. 

<b) In those cases where a State 
agency believes that State laws which 
govern 8tate or municipal procurement 
Include the same requirements or oper¬ 
ate to provide the same protections as do 
these regulations, the State may request 
the Administrator to approve the State 
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system for use in lieu of the procedures 
of this part. 

(c) When a Suite or municipality has 
received certification under the provi¬ 
sions of | 35.938-21 (Delegation to State 
agencies, certification of procurement 
systems) of this subchapter, the condi¬ 
tions of this part are similarly fulfilled. 

g 33.220 Forrr m enu til (eonMruclioit). 

A grantee must secure prior written 
approval of the Project Officer for utili¬ 
zation of the force account method (i.e.. 
use of the grantees own employees for 
construction, construction-related activ¬ 
ities, or for facility repair or improve¬ 
ment) as provided in 5 30.645 (Force ac¬ 
count work) of this subchapter. 

§ 33.225 ! imitation* on Mihugrrciuciil 

award. 

No subagreement shall be awarded: 
(a) TO any person or organization which 
does not meet the responsibility stand¬ 
ards set forth in 5 30.340-2 (a) through 
(d> and (g> tStandards) of this sub¬ 
chapter. 

(b) If any portion of the contract 
work not exempted by 5 30.420-3(b> of 
this subchapter will be performed at a 
facility listed by the Director. EPA Office 
of Federal Activities, in violation of the 
anti-pollution requirements of the Clean 
Air Act and the Federal Water Pollution 
Control Act, as set forth in 5 30.420-3 
(Prohibition against violating facilities) 
of this subchapter and Part 15 of this 
chapter (Administration of the Clean Air 
Act and the Federal Water Pollution 
Control Act With Respect to Federal 
Contracts. Grants or Loans); or 

<c> To any person or organization 
which is ineligible pursuant to the con¬ 
flict of interest requirements of I 30.- 
420-4 (Conflict of interest) of this sub¬ 
chapter. 

§ 33.230 Project change*. 

A contractor must notify the grantee 
of proposed project changes. Certain 
changes require notification to the Proj¬ 
ect Officer by the grantee pursuant to 
5 30.900 (Project changes and grant mod¬ 
ifications ) of this subchapter. A contrac¬ 
tor may not Implement project changes 
without the prior approval of the 
grantee. In granting such approvals, the 
grantee shall ensure compliance with the 
procedures for the approval and funding 
of project changes pursuant to 55 30.900- 
1 through 30.900-4 of this subchapter. 

§ 33.235 Allowable com*. 

(a) Incurring costs under subagree¬ 
ments which are not awarded or ad¬ 
ministered in compliance with this part 
shall be cause for disallowance of those 
costs under the grant. 

<b) Appropriate cost principles appli¬ 
cable to subagreements under EPA 
grants are identified In I 30.710 (Federal 
cast principles) of this subchapter. 

(c) Reasonable costs of compliance 
with the procurement requirements of 
these regulations are allowable costs of 
administration under the grant. Costs of 
announcement, selection of a contractor 
and cost analysis of the contract proposal 


are Allowable, even when the announce¬ 
ment is conducted prior to award of the 
grant. If no grant award is made, then 
no costs incurred will be reimbursed 

§ 33.240 Intergovernmental agreement*. 

Although intergovernmental (inter¬ 
agency) agreements are not defined as 
subagreements, where an intergovern¬ 
mental agreement Is used for procure¬ 
ment of services, a grantee shall comply 
with the requirements of 5 33.510-3 (Cost 
and price considerations). 

Subpart C—Code or Standards of Conduct 
§ 33.300 Grantee responsibility. 

(a > The grantee must maintain a code 
or standards of conduct which shall 
govern the performance of its officers, 
employees, or agents in the conduct of 
project work. Including procurement and 
the expending of project funds. The 
grantee’s officers, employees or agents 
shall neither solicit nor accept gratuities, 
favors or anything of monetary value 
from contractors or potential contrac¬ 
tors. The grantee must avoid personal or 
organizational conflicts of interest or 
noncompetitive procurement practices 
w r hich restrict or eliminate competition 
or otherwise restrain trade. 

ib) To the extent permissible by 8tate 
or local law or formal institutional re¬ 
quirements and procedures, such stand¬ 
ards shall provide for penalties, sanc¬ 
tions. or other adequate disciplinary ac¬ 
tions to be instituted for project-related 
violations of law or of such code or stand¬ 
ards of conduct by either the grantee 
officers, employees, or agents, or by con¬ 
tractors or their Agents 

(c) The grantee must Inform the Proj¬ 
ect Officer In writing of each serious 
allegation of a project-related violation 
or known or proven project-related viola¬ 
tion of law' or code or standards of con¬ 
duct, by Its officers, employees, contrac¬ 
tors, or by their agents, and of the 
prosecutive or disciplinary action taken 
by the grantee with respect to such in¬ 
fractions. and must cooperate with Fed¬ 
eral officials with respect to any Federal 
prosecutive or disciplinary actions in¬ 
stituted with respect to such infractions. 
All procurements under grants arc cov¬ 
ered bv the provisions of 5 30.245 (Fraud 
and other unlawful or corrupt practices) 
of this subchapter, which also requires 
the Project Officer to notify the Director. 
EPA Security and Inspection Division, 
of all such notifications from the grantee. 

g 33.305 EPA cooperation. 

EPA shall cooperate with the grantee 
with its disciplinary or prosecutive ac¬ 
tions taken on any apparent project- 
related violations of law or of the 
grantee's code or standards of conduct. 

Subpart D—Procurement by Formal 
Advertising 

§ 33.400 Applicability. 

This subpart provides minimum stand¬ 
ards for procurement by formal advertis¬ 
ing. Formal advertising means procure¬ 
ment by competitive bids and awards as 
described below. 
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§ 33.405 Typis of contract*. 

Each formally advertised subagree¬ 
ment must be a fixed price (lump sum 
or unit price or a combination of the 
two) contract (see f 33.120). 

§ 33.410 Procedure*. 

Formal advertising shall be In accord¬ 
ance with 53 33.410-1 through 33.410-11. 

§ 33.410-1 Adequate public notice and 
aolieitation of bid*. 

The grantee will cause adequate pub¬ 
lic notice to be given of the solicitation 
by publication in newspapers or Journals 
of general circulation over a reasonable 
area (Statewide, generally), inviting bids 
and stating the method by which bidding 
documents may be obtained and/or ex¬ 
amined. In addition, the grantee may 
solicit bids directly from bidders if it 
maintains a bidders list. Effort* should 
be made to reach minority firms by ad¬ 
vertising in minority newspapers and 
efforts should be made to include minor¬ 
ity firms on a bidders list. 

§33.410—2 Adequate lime for preparing 
bid*. 

Adequate time, generally not less than 
30 days, must be allowed between the 
date when public notice pursuant to 
I 33.410-1 Is first published and the date 
by which bids must be submitted. Bid¬ 
ding documents (including specifications 
and drawing*) shall be available to pro¬ 
spective bidders from the date when 
such noticq Is first published. 

§ 33.410—3 Adequate bidding doru- 
mc nt*. 

A reasonable number of bidding docu¬ 
ments (invitations for bid) shall be pre¬ 
pared by the grantee and shall be fur¬ 
nished upon request on a first-come, first- 
served basis. A complete set of bidding 
documents shall be maintained by the 
grantee and shall be available for inspec¬ 
tion and copying by any party. Such bid¬ 
ding documents shall Include: 

(a) A complete statement of work to 
be performed. Including drawings and 
specifications, where appropriate, and the 
required completion schedule (drawings 
and specifications may be made available 
for inspection instead of being fur¬ 
nished) ; 

(b) The terms and conditions of the 
contract to be awarded, including, where 
appropriate, payment, delivery sched¬ 
ules. point of delivery, and acceptance 
criteria; 

(c) A clear explanation of the method 
of bidding and the method of evaluation 
of bid prices, and the basis and method 
for award of the contract; 

<d) Responsibility requirements or 
criteria which will be employed In 
evaluating bidders; 

(e) The solicitation statement re¬ 
quired under 5 33 605; 

(f) The prevailing wage determina¬ 
tion. if applicable; and 

(g) A copy of Subpart D (Procure¬ 
ment by Formal Advertising), Sub part F 
(Required Provisions) and Subpart O 
(Protest* Against Award) of this part 
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§ 33.410—4 Bid guarantee; performance 
bond*. 

For conslruction contract* exceeding 
$100,000. each bidder must furnish, as a 
minimum, a bid guarantee equivalent to 
five percent of the bid price. In addition, 
the contractor awarded the contract 
must furnish performance and payment 
bonds, each of which shall be in an 
amount not less than 100 percent of the 
contract price. For all other construc¬ 
tion contract*, the grantee shall require 
such bid guarantees, performance bonds 
and payment bonds as it normally re¬ 
quires in Its own procurement. 

§33.410-5 Scaled bid*. 

The grantee shall provide for bidding 
by sealed bid and for the safeguarding 
of bids received until public opening. 

§ 33.410—6 Amriulmmt* to bidding dor- 

ament*. 

If a grantee desires to amend any part 
of the bidding documents (Including 
drawings and specifications) during the 
period when bids are being prepared, the 
amendments shall be communicated In 
writing to all firms which have obtained 
bidding documents in time to be consid¬ 
ered prior to the bid opening time. 

§ 33.410—7 Bid modifiration*. 

A firm which has submitted a bid shall 
be allowed to modify or withdraw its bid 
prior to the time of bid opening. 

§ 33.410-8 Public oprning of bid*. 

The grantee shall provide for a public 
opening of bids at the place, date and 
time announced in the bidding docu¬ 
ments. 

§33.110—9 Award to llir low, rmpon* 
•iv«\ rr*pomiblr bidder. 

(a) After bids are opened, they shall 
be evaluated by the grantee In accord¬ 
ance with the methods and criteria set 
forth in the bidding documents. 

(b) The grantee may reserve the right 
to reject all bids. The basis for rejection 
must be stated by the grantee. Unless 
all bids are rejected for good cause, 
award shall be made to the low, respon¬ 
sive. responsible bidder. 

(c) If award Is intended to be made 
to a firm which did not submit the low¬ 
est bid, a written statement shall be 
prepared prior to any award and retained 
by the grantee explaining why each low¬ 
er bidder was deemed not responsive or 
not responsible. 

<d> If EPA Project Officer approval Is 
required by a special condition of the 
gram agreement or by regulation, the 
subagreement shall not be executed until 
approval has been obtained. 

<e) Bidders shall be notified of the 
winner promptly after bid opening. 

§ 33.410-10 Subcontract* under for¬ 
mally advertised construction coo- 
tract*. 

The procurement of subcontracts by 
a prime contractor under a construction 
contract awarded under this subpart 
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must comply only with the following pro¬ 
visions: 

(a) Section 33.100(b) (State or local 
law); 

<b> Section 33.120 (Types of con¬ 
tracts); 

(c) Section 33.135 (Small and minority 
business); 

(d) Section 33.225(b) (Prohibition 
against listed violating facilities); and 

(e) Section 30.245 (Fraud and other 
unlawful or corrupt practices). 

§33.410-1! Negotiation of rontrmt 
amendment*. 

(a) Nonconstruction. Grantees are re¬ 
sponsible for negotiation of contract 
amendments or change orders and shall 
comply with the provisions, procedures, 
and principles set forth in 5 33.510-5 (a) 
and (b> (Negotiation). 

(b> Construction. The contract price 
or time may be changed only by a 
change order. When negotiations are re¬ 
quired. they shall be conducted in ac¬ 
cordance with 1 33.510-5 (a) and <b) 
(Negotiation). The value of any work 
covered by a change order or of any 
claim for Increase or decrease in the 
contract price shall be determined to the 
best advantage to the grantee on the fol¬ 
lowing basis: 

(1) Unit prices. (I) Original bid items. 
Unit prices previously arproved are ac¬ 
ceptable for pricing changes of original 
bid Items. However. when changes in 
quantities exceed 15 percent of the 
original bid quantity and the total dol¬ 
lar change of that bid item is significant, 
the unit price shall be reviewed by the 
grantee to determine if a new unit price 
should be negotiated. 

(11) New Items. Unit prices of new 
items shall be negotiated. 

(2) A lump sum to be negotiated. 

(3) Cost reimbursement—the actual 
cost for labor, direct overhead, materials, 
supplies, equipment and other services 
necessary to complete the work plus an 
amount to be agreed upon to cover the 
cost of general overhead and profit—to 
be negotiated. 

(c> Cost and price considerations. 
5 33.510-3 (Cost and price considera¬ 
tions) and 5 33.510-4 (Profit) apply to 
negotiated contract amendments. 

(d) Related t cork. Related work shall 
not be split Into two amendments or 
change orders merely to keep it under 
$100,000 and thereby avoid the require¬ 
ment* of | 33.510-3(a) (2). For change 
orders which Include both additive and 
deductive items the provisions of 5 33- 
510-3(a) (2) apply where: 

(1) Any single item (additive or de¬ 
ductive) exceeds $100,000. 

(2) No single additive or deductive 
item has a value of $100,000. but the 
total price of the change order is over 
$100,000. or 

(3) The total of additive items of work 
In the change order exceeds $100,000. or 
the total of deductive Items of work In 
the change order exceeds $100,000. and 
the net price of the change order is less 
than $100,000. 
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Subpart E—Procurement by Negotiation 
§ 33.500 Applicability. 

This subpart provides minimum stand- 
ards for grantee negotiation of subagrce- 
ments. These standards apply to all ne¬ 
gotiated subngrecmcnts In excess of 
$10,000. When negotiation Is the selected 
method of procurement In accordance 
with 9 33.115(d) the standards In this 
Subpart E apply. 

§ 33.505 Type* of contract*. 

(a > General Cost reimbursement, fixed 
price, or per diem types of contracts or 
combinations thereof mny be negotiated. 
A fixed price contract is used only when 
the scope and extent of work to be per¬ 
formed is clearly defined. In most other 
cases n cost reimbursement type of con¬ 
tract Is more appropriate. A per diem 
contract may be used if no other type 
of contract is appropriate. An Incentive 
fee may be utilized If the grantee sub¬ 
mits an adequate independent cost esti¬ 
mate and price comparison under 
9 33.510-3. 

<b> Cost reimbursement contracts. 
Each cost reimbursement contract must 
clearly establish a cost celling which the 
contractor may not exceed without for¬ 
mally amending the contract and a fixed 
dollar profit which may not be Increased 
except in case of a contract amendment 
which Increases the scope of work. 

(c> Fixed price contracts. An accept¬ 
able fixed price contract is one which 
establishes a guaranteed maximum price 
which may not be Increased except to 
the extent that a contract amendment 
increases the scope of work. 

<d> Per diem contracts. A per diem 
agreement expected to exceed $10,000 
may be utilized only after a determina¬ 
tion that a fixed price or cost reimburse¬ 
ment type contract is not appropriate. 
Per diem agreements should be used only 
to a limited extent, such as where the 
first task under a grant Involves estab¬ 
lishing the scope and cost of succeeding 
tasks, or for incidental services. Cast and 
profit included in the per diem rate must 
be specifically negotiated and displayed 
separately in the contractor’s proposal. 
The contract must clearly establish a 
price ceiling which may not be exceeded 
without formally amending the contract. 

§ 33.510 Procedure*. 

Procurement by negotiation shall be 
in conformance with the following 
(I 33.510-1 through 33.510-6. 

§33.510-1 Achfjuate public notice— 
request** for qualification* or pro- 
potak 

Adequate public notice as provided In 
paragraphs (a) (1) or (b) <1) of this sec¬ 
tion must be given of the requirement 
for negotiated procurements anticipated 
to exceed $10,000 except where rates or 
prices are fixed by law or regulation or 
where a single source has been Justified 
(see 5 33.210(a)(2)) or where a public 
exigency or emergency exists as deter¬ 
mined by a responsible public official. A 
grantee may request proposals initially 
(one-step method of solicitation) or uti¬ 
lize the two-step method of solicitation 
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whereby a request for qualifications is 
issued with the grantee soliciting pro¬ 
posals only from the firms ranked as 
most highly qualified. 

(a) Requests for proposals ( one-step 
solicitation) —<1* Public announcement . 
Notice of a request for proposals should 
be published In professional Journals, 
newspapers, or publications of general 
circulation over a reasonable area. In 
addition. If desired, grantees may use 
posted public notices or written notifi¬ 
cation directed to Interested persons, 
firms, or professional organizations. The 
notice shall invite proposals and state 
the method by which request for pro¬ 
posal documents may be obtained or ex¬ 
amined. Sources which request on op¬ 
portunity to submit proposals, and 
which are not otherwise barred by law 
or regulation, shall be promptly fur¬ 
nished a copy of the request for pro¬ 
posal and shall be permitted to submit 
a proposal. 

<2) Prequalifled list. As an alternative 
to publishing public notice as In para¬ 
graph (a) (1) of this section, the grantee 
mny secure or maintain a list of quali¬ 
fied candidates from which to solicit 
proposals. The list must * 

(I) Be developed with public notice 
procedures as in paragraph (a)(1) of 
this section: 

(II) Provide for continuous updating: 

(III) Provide an opportunity for small 
and minority business to be placed on 
the list: and 

(iv) Be maintained by the grantee or 
secured from another source meeting 
these standards. 

<3> Requests for proposals. Requests 
for proposals must be in writing and 
must contain the information necessary 
to enable a prospective offeror to pre¬ 
pare a proposal properly. The request for 
(proposals must Include the solicitation 
statement required under 5 33.605 and 
mui inform offerors of all evaluation 
criteria. Including all those In para¬ 
graph (b) (2) of this section, and of the 
relative importance attached to each cri¬ 
terion <a numerical weighted formula 
need not be used). 

(4) St/bmisrion deadline. Requests for 
proposals must clearly state the deadline 
and place for submission of proposals 
and must Include a copy of Subpart E 
(Procurement by Negotiation). Subpart 
P (Required Provisions) and Subpart G 
(Protests Against Award) of this part. 

<b) Requests for qualifications itwo- 
step solicitation )—(1) Public announce¬ 
ment. Public notice of the request for 
qualifications must be given using the 
procedures in paragraph (a)(1) of this 
section or a prequalified list as in para¬ 
graph (a) (2) of this section. The an¬ 
nouncement mast clearly state the dead¬ 
line and place for submission of qualifi¬ 
cation statements. 

(2> Evaluation of qualifications. The 
grantee shall review’ the qualifications 
of respondents and shall uniformly eval¬ 
uate them. Qualifications shall be evalu¬ 
ated by on objective process such as by 
the appointment of a board or commit¬ 
tee, which, to the extent practicable, 
should include persons with appropriate 


skills. Criteria to be considered in the 
evaluation of respondents for submission 
of proposals should Include: 

<i> Specialized experience and profes¬ 
sional competence of the respondent and 
its personnel < Including a Joint venture 
or association subcontract) in connec¬ 
tion with the type of services required 
and the complexity of the project: 

<11) Past record of performance on 
contracts with the grantee or with others. 
Including such factors as control of costs, 
quality of work, and ability to meet 
schedules. 

(iii) 8peclal consideration for small 
and minority businesses: 

<iv> Capacity of the respondent to 
perform the work ( including any special¬ 
ized services) within the time limita¬ 
tions, taking into consideration the cur¬ 
rent and planned workload of the re¬ 
spondent: 

(v) The familiarity of the respondent 
with types of problems applicable to the 
project: and 

(vl> Avoidance of personal and orga¬ 
nizational conflicts of interest prohibited 
under State and local law and 9 33.300. 

(3) Solicitation of professional serv¬ 
ices proposals, (i) Requests for profes¬ 
sional services proposals must be sent to 
no fewer than three candidates who 
either responded to the announcement 
or were selected from the prequalifled 
list, unless after good faith effort to 
solicit qualifications in accordance with 
5 33 510-1 (b), fewer than three qualified 
candidates respond, in which case all 
qualified candidates must be provided re¬ 
quests for proposals. 

<U> Requests for professional services 
proposals must be In writing and must 
contain the information necessary to en¬ 
able a prospective offeror to prepare a 
proposal properly. The request for pro¬ 
posals must include the solicitation 
statement required under 9 33.605 and 
must inform offerors of the evaluation 
criteria. Including all those in paragraph 
(b) (2) of this section, and of the rela¬ 
tive importance attached to each crite¬ 
rion (a numerical weighted formula need 
not be used). 

(4) Submission deadline. Requests for 
proposals mast clearly state the deadline 
and place for submission of proposals 
and must include a copy of Subrart E 
(Procurement by Negotiation). 8ubpart 
P ^Required Provisions) and Subpart G 
(Protests Against Award) of this part. 

§ 33.510—2 Evaluation of propoaal*. 

(a) All proposals submitted in re¬ 
sponse to the request for proposals shall 
be uniformly evaluated by an objective 
process such as the appointment of a 
board or committee which, to the ex¬ 
tent practicable, shall include persons 
with appropriate skills. Oral (including 
telephone) or written Interviews should 
be conducted with the top rated 
proposers. 

(b) Information obtained In these In¬ 
terviews shall be treated as confidential 
except when disclosure is required by 
State or local law or by EPA under 
133.510-3 (Cost and price considera¬ 
tions) . 
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<c> At no time during the entire pro¬ 
curement process shall information 
which would provide on unfair competi¬ 
tive advantage be conveyed to any 
candidate. 

(d) The grantee’s evaluation of pro¬ 
posals shall be documented. 

<e> The grantee’s evaluation of pro¬ 
posals shall comply with $ 33.135 (Small 
and minority business > of this part. 

(f) The grantee’s evaluation must be 
made solely on the basis of the technical 
and other evaluation criteria stated in 
the solicitation. These evaluation factors 
should include, as appropriate, the fol¬ 
lowing factors: 

(1) The quality of the work (or items! 
to satisfy minimum project needs; 

(2) Proposed method to accomplish 
the work; 

<3> Specialized experience and tech¬ 
nical competence of key personnel who 
perform the work; 

*<4) Prices quoted, and consideration 
of other prices for the same or similar 
items or work (see \ 33.510-3); 

<5> The business reputations, capa¬ 
bilities. responsibilities and past per¬ 
formance of the respective persons or 
firms who submit proposals; 

(6) Delivery requirements; 

(7) Capacity to perform work within 
required time limits; 

(8) The familiarity of the candidate 
with types of problems applicable to the 
project; 

(9) Requirements for the avoidance 
of personal and organizational conflicts 
of interest (as set forth in f 30.420-4 
of this subchapter); and 

(10) Capability to explore and de¬ 
velop innovative or advanced tech¬ 
niques or designs. 

§33.510-3 Com anil prlro considers* 
lion*. 

(a) General. It Is the policy of EPA 
that the cost or price of all subagrcc- 
ments and amendments thereto and in¬ 
tergovernmental (interagency) agree¬ 
ments must be considered prior to 
award or execution. Where the EPA par¬ 
ticipation in the grant is less than 30 
percent and the EPA grant amount is 
less than $150,000. these cost and price 
procedures are not applicable. 

(1) Grantee responsibility. All grantees 
are responsible for conducting a cost re¬ 
view (see paragraph (d) of this section) 
of all subagreements and amendments 
thereto of $100,000 or less but in excess of 
$10,000. All grantees are responsible for 
conducting a cost analysis or price anal¬ 
ysis (see paragraph (b> and (c> of this 
section) of all subagreements and 
amendments thereto expected to exceed 
$100,000 or for two or more subagree¬ 
ments which are expected to aggregate 
more than $100,000 awarded to the same 
contractor; or where renegotiation or 
amendment of a subagreement will re¬ 
sult in a contract price in excess of 
$100,000; or where the amendment Itself 
15 in excess of $100,000. 

(2> Subagreements over $100,000. The 
grantee shall prepare a written summary 
of cost or price analysis findings for each 
negotiated subagreement expected to ex¬ 
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ceed $100,000. Written approval by EPA 
is required prior to execution of the sub¬ 
agreement. 

(3) Subagreements not exceeding 
$100,000. For each subagreement expect¬ 
ed to exceed $10,000 but not to exceed 
$100,000, grantees shall use the proce¬ 
dures described in paragraph (d) of this 
section or an equivalent process. 

(4) EPA responsibility. EPA is respon¬ 
sible for reviewing cost or price data and 
assuring that the proposed cost or price 
appears acceptable for subagreement 
award for all subagreements in excess of 
$100,000. Although the primary respon¬ 
sibility for cost analysis rests with the 
grantee. EPA may perform a pre-award 
cost analysis on any subagreement. 

(5) Federal cost principles. Appropri¬ 
ate consideration should be given to 
$ 30.710 of this subchapter and S 33.235 
which contain general cost principles 
which must be used for the determina¬ 
tion of the allowability of costs under 
grants. The contractor’s actual costs, di¬ 
rect and indirect, allowable for Federal 
participation shall be determined in ac¬ 
cordance with the terms and conditions 
of the subagreement, this subpart, and, 
the appropriate cost principles. Examples 
of costs which are not allowable under 
the cost principles include, but are not 
limited to. entertainment, interest on 
borrowed capital, and bad debts. 

(6) Acceptable accounting systems. 
The contractor shall have an accounting 
system which accounts for costs in ac¬ 
cordance with generally accepted ac¬ 
counting principles and practices. This 
system shall provide for the identifica¬ 
tion and segregation of allowable and 
unallowable project costs among proj¬ 
ects. The contractor must propose and 
account for costs in accordance with 
generally accepted accounting procedures 
and practices consistently applied. 

(7) Defective pricing. Subagreements 
awarded on the basis of review of a cost 
element summary and a certification of 
complete, current and accurate cost and 
pricing data shall be subject to down¬ 
ward renegotiation or recoupment of 
funds where EPA or the grantee deter¬ 
mines that such certification was not 
based on complete, current and accurate 
cost and pricing data or not based on 
costs allowable under the appropriate 
cost principles at the time of award. 

<b) Cost analysis. (1) In those cases 
where there is less than adequate price 
competition, such as in single source pro¬ 
curement or in procurements where 
technical merit is the principal selection 
factor, a detailed analysis of the 
selectee's cost estimate and backup cost 
or pricing data is required as a substitute 
for comparison of prices for subagree¬ 
ments or amendments thereto in excess 
of $100,000 Cost estimates shall be pre¬ 
sented on EPA Form 5700-41 (Cost or 
Price Summary Format for Subagree- 
ments under U.8. EPA Grants). 

(2) Cost analysis includes the appro¬ 
priate verification of cost data, the eval¬ 
uation of specific elements of costs, and 
the projection of these data to deter¬ 
mine the effect on prices of such factors 
as: 
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(i) The necessity for certain costs; 

(ID The reasonableness of amounts 

estimated for the necessary costs; 

(ill) Allowability and applicability of 
contingencies: 

(lv) The basis used for allocation of 
overhead costs; and 

(v) The appropriateness of allocations 
of particular overhead costs to the pro¬ 
posed contract. 

(3) Among the evaluations that should 
be made where the necessary data are 
available are comparisons of a contrac¬ 
tor’s or offeror’s current estimated costs 
with: 

(1) Actual costs previously incurred by 
the contractor or offeror; 

(ii) The contractor’s or offeror’s last 
prior cost estimate for the same or a 
similar item with a scries of his prior 
estimates; 

(ill) Current cost estimates from other 
possible sources: and 

(lv) Prior estimates of historical costs 
of other contractors manufacturing the 
same or similar items. 

(4) Forecasting future trends in costs 
from historical cost experience is of pri¬ 
mary Importance, An adequate cost anal¬ 
ysis must include consideration of future 
trends in costs when reasonably deter¬ 
minable. 

(5) In addition to the elements of co«t, 
the amount of profit shall be set forth 
separately In the cost analysis. 

(c) Price analysis. Price analysis is 
the process of evaluating a prospective 
price without regard to the contractor’s 
separate cost elements and proposed 
profit. Price analysis is used when the 
goods or services required lend them¬ 
selves to price comparison and may be 
accomplished in various ways including 
the following: 

(1) The comparison of prior quota¬ 
tions and contract prices with current 
quotations for the same or similar end 
items; 

(2) The comparison of prices set forth 
In published price lists Issued on a com¬ 
petitive bos is. published market price 
commodities, and similar Indicia, to¬ 
gether with discount or rebate arrange¬ 
ments: 

(3) The comparison of proposed prices 
with estimates of cost independently de¬ 
veloped by personnel within the activity; 
or 

(4) The comparison of ratios (dollars 
per square foot, per hour, per drawing, 
and so forth) to highlight major devia¬ 
tions from past buys. 

<d> Cost review. (1) A review of all 
proposed subagreement costs shall be 
made by the grantee. 

(2) As a minimum, proposed subagree¬ 
ment costs shall be presented on EPA 
Form 5700-41 (Cost or Price 8ummary 
Format for Subagreements Under U S. 
EPA Grants). The selected contractor 
shall certify on this form that proposed 
costs reflect complete, current and accu¬ 
rate cost and pricing data applicable to 
the date of anticipated subagreement 
award. 

(3) In addition to the specific ele¬ 
ments of cost, the estimated amount of 
profit shall be set forth separately In the 
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co 6 t summary lor fixed price contract 4 ? 
and a maximum total dollar amount of 
profit shall be set forth separately in the 
cost summary for cost reimbursement 
contracts. 

(4) More detailed cost data than that 
required by the summary format may be 
required by the r ran tee to substantiate 
the reasonableness of proposed subagree¬ 
ment costa. Such detailed documentation 
Is normally required by EPA only when 
the selected contractor is unable to cer¬ 
tify that the cost and pricing data used 
are complete, current and accurate. EPA 
may. on a selected basis, perform a pre- 
award cost analysis on any subagree¬ 
ment. 

(5) Normally, a provisional overhead 
rate will be agreed upon prior to con¬ 
tract award. 

§ 33.510—1 Profit. 

The objective of negotiations shall be 
the exercise of sound business Judgment 
and good administrative practice includ¬ 
ing the determination of a fair and rea¬ 
sonable profit based on the firm’s as¬ 
sumption of risk and contribution to 
total performance and not merely the 
application of a predetermined percent¬ 
age factor. For the purpose of subagree- 
ments under EPA grants, profit is defined 
as the net proceeds obtained by deduct¬ 
ing all allowable costs ( direct and in¬ 
direct) from the price. < Because this 
definition of profit is based on Federal 
procurement principles. It may vary from 
the firm's definition of profit for other 
purposes.) Profit on a subagreement and 
each amendment to a subagreement un¬ 
der a grant should be sufficient to at¬ 
tract proposers who possess talents and 
skills necessary to the accomplishment of 
project objectives, and to stimulate effi¬ 
cient and expeditious completion of the 
project. Where cost review Is performed, 
the estimate of profit should be reviewed 
by the grantee as are all other elements 
of price. , 

§ 33.5 KV-5 Negotiation. 

(a) Grantees are responsible for ne¬ 
gotiation of their contracts. Contract 
procurement, including negotiation, may 
be performed by the grantee directly or 
by another non-Federal governmental 
body, person or firm retained for the 
purpose. 

cb) The object of negotiations with 
any candidate shall be to reach agree¬ 
ment on the provisions of the proposed 
contract. The grantee and the candidate 
shall discuss, as a minimum: 

» (1) The scope and extent of wwk and 

other essential requirements: 

(21 Identification of the personnel and 
facilities necessary to accomplish the 
work within the required time, including 
where needed, employment of additional 
personnel, subcontracting, Joint ven¬ 
tures, etc.: 

(3) Provision of the required services 
In accordance with regulations and cri¬ 
teria established for the project; and 

(4) A fair and reasonable price for 
the required work, to be determined in 
accordance with the cost and profit con¬ 
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siderations set forth in SS 33.510 3 and 
33.510-4 and payment provisions. 

(c) At no time during the entire pro¬ 
curement process shall information 
which would provide an unfair competi¬ 
tive advantage be conveyed to any can¬ 
didate. 

(d) In the case of architect-engineer¬ 
ing services, negotiation shall be con¬ 
ducted cither In accordance with the 
principles of Pub. L. 92-582. 40 U. 6 .C. 
541-544 (commonly known ns the Brooks 
Bill and incorporated in Federal Pro¬ 
curement Regulations at 41 CFR Part 1- 
410> or in accordance with State or local 
procedures. 

§ 33.510—6 Awwnl of contract. 

f 

<a» After the close of negotiations and 
after review and approval by the EPA 
Project Officer if required under $ 33.- 
510-3, the grantee may award the con¬ 
tract. 1 $ 33.510-3 requires the grantee 
to obtain the written approval of the 
Project Officer for each subagreement 
and amendments thereto in excess of 
$ 100,000 and of the cost analysis thereof 
prior to execution of the subagreement.) 

<b> Unsuccessful candidates should 
be notified promptly. 

§33.515 Subcontract* under negotiated 
*ub»grrrn«rnt*. 

The award or execution of subcon¬ 
tracts in excess of $ 10,000 under a nego¬ 
tiated contract awarded to a contractor 
by a grantee, and the procurement and 
negotiation procedures used by the con¬ 
tractor in awarding such subcontracts 
are not required to comply with any of 
the provisions, selection procedures, 
policies or principles set forth in f 33.510, 
except those following: 

(a) Section 33.100 (Grantee procure¬ 
ment systems. State and local law*; 

(b> Section 33.110 (Profits); 

(c) Section 33.120 (Types of con¬ 
tracts) : 

(d) Section 33.135 'Small and minor¬ 
ity business): 

(e) Section 33.225(b) (Prohibition 
against listed violating facilities); 

(f) Section 30.245 (Fraud and other 
unlawful or corrupt practices*; and 

(g) Section 33.510-3 (Cost and price 
considerations). 

Subpsrt F—Required Provisions 

§ 33,600 (irnt ral. 

The grantee shall assure that each 
subagreement In excess of $ 10,000 defines 
a sound and complete agreement and 
compiles with the requirements of this 
subpart. 

§ 33.605 Required Milicilation Mate* 
nirnt. 

Invitations for bids or requests for 
qualifications or proposals must Include 
the following statement, as well as the 
proposed terms of the subagreement: 

Any contract awarded tinder thin (Invi¬ 
tation for bids or request for qualification*/ 
proposals) U expected to be funded in port 
by a grant from the United States Environ¬ 
mental Protection Agency. ThU procurement 
will be subject to regulations contained In 
40 CFR Subchapter B. and particularly Part 


33 thereof Neither the United 8 La Lea nor the 
United States Environmental Protection 
Agency Is nor wiU be a party to thia <imita¬ 
tion for bids or request for qualification*/ 
proposal*) or to any resulting contract 

§ 33.61(1 Hcquiml Mibagrccmrnt provi¬ 
sions. 

Each subagreement must Include 
adequate information to comply with 
paragraphs (a) through ( 1 ) of this sec¬ 
tion. If any of the elements of paragraph 
(a) through »e» of this section cannot 
be defined adequately for later tasks 
at the time of contract execution, those 
tasks shall not be included in the con¬ 
tract initially, but may be the subject 
of an amendment when adequate defi¬ 
nition is possible. 

(ft> The scope and extent of contract 
work; 

<b> The time for performance and 
date of completion of the contract w r ork. 
including, where appropriate, dates for 
completion of significant tasks; 

(c> The contract price and method of 
payment; 

(d) Identification of key personnel 
and facilities necessary to accomplish 
the work within the required time; 

(e> The extent of subcontracting and 
consulting agreements; 

(f) FIpo vision for changes by the 
grantee within the general scope of the 
contract in the services or work to be 
performed: 

(g) Provision for termination by the 
grantee of contract performance for de¬ 
fault by the contractor or for the con¬ 
venience of the grantee and. where ap¬ 
propriate. for suspension by the grantee 
of the contractor’s performance of proj¬ 
ect work under the contract; 

(h) Provision for resolution of disput¬ 
ed matters arising under the contract 
through adjudication, administrative 
remedies, or arbitration, at the option 
of the grantee; 

(!) Sanctions or penalties for non¬ 
performance by the contractor; 

(J) In the case of subagreements ex¬ 
pected to exceed $ 100 , 000 . a provision 
which requires the contractor to agree 
to comply with all applicable standards, 
orders, j>r regulations issued pursuant to 
sec. 306 of the Clean Air Act (42 U. 8 .C. 
l857h-4) and sec. 508 of the Federal 
Water Pollution Control Act (33 U.S.C. 
1368) as amended; 

(k) Notice of grantor agency regula¬ 
tions and other Federal requirements ap¬ 
plicable to the performance of contract 
work; 

(l) All provisions needed to insure 
contractor conformance with the terms, 
conditions and specifications of the con¬ 
tract. 

§ 33.615 Required Mandurd Mibagrre- 
ment 

Appendix A to this part contains 
standard clauses which shall be included 
verbatim in all subagreements. As used 
in the standard clauses, the term 
"Grantee” means the party awarded the 
EPA grant, and the term "Contractor'* 
means the party to a subagreement as 
defined in f 33.005. iln the subagreement. 
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grantees may substitute other terms for 
Grantee and Contractor if they so 
desire.) 

Subpart G—Protests Against Award 
§ 33.700 Sununury. 

A protest based upon an alleged viola¬ 
tion of the procurement requirements of 
Part 33 may be filed against a grantee's 
procurement action by a party with an 
adversely affected direct financial Inter¬ 
est. However, the protest procedures of 
this subpart are not available to parties 
executing subcontracts with prime con¬ 
tractors except as specifically provided In 
this subpart Any such protest must be 
received by the grantee within the time 
period set forth I f 33 705(a). The 
grantee Is responsive for resolution of 
the protest prior to the taking of the 
protested action, in accordance with 
9 33.715. except as oth^rrise provided by 
f| 33,745 and 33 750 Th* Deputy Assist¬ 
ant Administrator for Resources Man¬ 
agement (for grants awarded by Head¬ 
quarters) or the Regional Administra¬ 
tor (for grants awarded by a region) 
will review* grantee protest determina¬ 
tions in accordance with 9 33.720. If a 
timely request for su~h review is filed 
under 9 33.705(b). In the case of protests 
which he determines are untimely, 
frivolous or without merit, the Deputy 
Assistant Administrator or the Regional 
Administrator mav t*ke such actions as 
are described In 99 33 740 (b> and 33.750. 

§ 33.703 Timr I'mitalionm 

(ft) A protest under 9 33 715 should be 
made as early as possible during the pro¬ 
curement process (for example, immedi¬ 
ately after Issuance of a solicitation for 
bids) to avoid disruption of or unneces¬ 
sary delay to the procurement process. 
A protest authorized by 9 33 715 must 
be received by the grantee within one 
week after the basis for the protest Is 
known or should have been known, 
whichever Is earlier (generally, in the 
case of formally advertised procurement, 
within one week after bid opening. If 
the basis for the protest Is. or should have 
been, then known). However, In the case 
of an alleged violation of the nonrestric- 
tlve specification requirements of 9 33.- 
123. or other requirements of this part, 
the grantee may resolve the protest prior 
to receipt of bids or proposals, If, by 
earlier written or other formal notice to 
any party with a direct financial Interest, 
the grantee has stated its position con¬ 
cerning a procurement requirement (e.g., 
that a product falls to qualify as an "or 
equal"). and. thereafter, the protest was 
received by the grantee within one week 
from the date of receipt of its WTittcn or 
other formal notice. In addition, where 
an alleged violation of the nonrestrictive 
specification requirements of I 33.123, or 
other requirements of tills part, first ar¬ 
rives subsequent to the receipt of bids 
or proposals, the grantee must decide the 
protest: Provided. That the protest w*as 
received by the grantee within one week 
of the time that the grantee's written 
or other formal notice is first received. 

<b) A protest appeal authorized by 
9 33.720 must be received by the Deputy 


Assistant Administrator or Regional Ad¬ 
ministrator within one w r eek after the 
complainant has received the grantee's 
determination. 

<c) If a protest is mailed, the com¬ 
plaining party bears the risk of nonde¬ 
livery within the required time period. 
It is suggested that all documents trans¬ 
mitted under this section be mailed by 
certified mail (return receipt requested) 
or otherwise delivered in a manner which 
w ill objectively establish the date of re¬ 
ceipt. Initiation of protest actions under 
9 33.715 or I 33.720 may be mride by brief 
telegraphic notice complying with $ 33.- 
710. Telephonic protests will not be con¬ 
sidered. 

§ 33.710 Other Initial requirement*. 

(a) The initial protest document must 
briefly state the basis for the protest, 
and should (1) refer to the specific sec¬ 
tion (s) of this subpart which allegedly 
prohibit the procurement action. (2) spe¬ 
cifically request a determination under 
this section, <3) identify the specific pro¬ 
curement document(s) or portion(s) 
thereof in Issue, and (4) include the 
name, telephone number, and address of 
the person representing the protesting 
party. 

<b> The party filing the protest must 
concurrently transmit a copy of the ini¬ 
tial protest document and any attached 
documentation to all other parties with 
a direct financial interest which may be 
adversely affected by the determination 
of the protest (generally, all bidders or 
proposers who appear to have a substan¬ 
tial and reasonable prospect of receiving 
an award if the protest is denied or sus¬ 
tained) and to the appropriate EPA 
Deputy Assistant Administrator or Re¬ 
gional Administrator. 

§33.715 Cmnlcc (Irternkinulion. 

(a> The grantee is responsible for the 
initial resolution of protests based upon 
alleged violations of the procurement re¬ 
quirements of this subpart 

(b) Upon receipt of a timely written 
protest the grantee must: 

<1> Afford the complaining party and 
interested parties an opportunity to 
present arguments in support of their 
view*s in writing or at a conference or 
other suitable meeting (such as a city 
council meeting): 

<2) Inform the complainant and other 
interested parties of the procedures 
which the grantee will observe for reso¬ 
lution of the protest: 

(3) Obtain an appropriate extension 
of the period for acceptance of the bid 
and bid bond(s) of each interested party, 
where applicable: failure to agree to a 
suitable extension of such bid And bid 
bond(s) by the party which initiated the 
protest shall be cause for summary dis¬ 
missal of the protest by the grantee or 
the Deputy Assistant Administrator or 
tlie Regional Administrator; and 

(4) Promptly deliver (preferably by 
certified mail, return receipt requested, 
or by personal delivery) Its written de¬ 
termination of the protest to the com¬ 
plaining party and to each other partici¬ 
pating party. 


(c) The grantee's determination must 
be accompanied by a legal opinion ad¬ 
dressing issues arising under state, ter¬ 
ritorial. or local law (if any), and. 
where construction is involved, by an 
engineering report, if appropriate. 

(d) The grantee should seek to resolve 
any such protest as promptly as pos¬ 
sible—generally within three weeks after 
receipt of a protest, unless extenuating 
circumstances require a longer period of 
time for proper resolution of the protest. 

§ 33.720 EPA Review. 

<a> A party with n direct financial In¬ 
terest adversely affected by a grantee 
determination made pursuant to 9 33 715 
with respect to a procurement require¬ 
ment of this part may submit a writ¬ 
ten request to the Deputy Assistant •<*- 
mlnlstrator (Attention: Assistant Gen¬ 
eral Counsel, Grants) or the Regional 
Administrator (Attention: Regional 
Counsel) for his review of such deter¬ 
mination. Any such request must be in 
wrriUng, must adequately state the ba*is 
for the protest (including reference to 
the specific section (s) of this subpart al¬ 
leged to prohibit the procurement ac¬ 
tion). and must be received by the Dep¬ 
uty Assistant Administrator or the Re¬ 
gional Administrator within one week 
after the complaining party has received 
the grantee's determination of the pro¬ 
test. A copy of the grantee's determina¬ 
tion and other documentation In im¬ 
port of the request for review shall be 
transmitted with the request. 

(b) The Assistant General CennH. 
Grants, or the Regional Counsel will af¬ 
ford both the grantee and the complain¬ 
ing party, as well as any other party 
with a financial Interest which may be 
adversely affected by determination of 
the protest, an opportunity to present 
arguments in support of their views in 
uniting or at a conference at a time and 
place convenient to the parties, as deter¬ 
mined by the Assistant General Counsel. 
Grants or Regional Counsel, or his desig¬ 
nee. and he shall thereafter promptly 
submit in writing his report and recom¬ 
mendations concerning the protest to 
the Deputv Assistant Administrator or 
the Regional Administrator. 

<c> Any such conference should be 
held within not more than ten days 
after receipt # of the request for review, 
and the proposed determination or re¬ 
port should be transmitted to the Deputy 
Assistant Administrator or the Regional 
Administrator within ten days after the 
date set for receipt of the participants' 
written material? or for the conference. 
The Deputy Assistant Administrator or 
the Regional Administrator should trans¬ 
mit his determination of the protest with 
an adequate explanation thereof to the 
grantee and simultaneously to each par¬ 
ticipating party within one week after 
receipt of the proposed determination 
or report and recommendations. His de¬ 
termination shall constitute final agency 
action, from which there shall be no 
further administrative appeal. The As¬ 
sistant General Counsel, Grants, or the 
Regional Counsel may extend these time 
limitations, where appropriate. 
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§ 33.725 Procedure*. 

(a) Where resolution of an issue prop¬ 
erly raised with respect to a procurement 
requirement of this subpart requires 
prior or collateral resolution of a legal 
issue arising under State or local law, 
and such law is not clearly established 
in published legal decisions of the State 
or other relevant jurisdiction, the grantee 
or the Deputy Assistant Administrator 
or the Regional Administrator may rely 
upon: 

<1) An option of the grantee's legal 
counsel adequately addressing the issue, 
or 

<2> The established or consistent prac¬ 
tice of the grantee, to the extent appro¬ 
priate. or 

(3) The law of other States or local 
jurisdictions as established in published 
legal decisions, or 

(4) If none of the foregoing adequately 
resolves the issue, published decisions 
of the Comptroller General of the United 
States (UiJ. General Accounting Office) 
or of the Federal courts addressing com¬ 
parable Federal requirements. 

<b> For the determination of Federal 
Issues presented by the protest, the 
Deputy Assistant Administrator or the 
Regional Administrator may rely upon: 

<1) Determinations of other protests 
deckled under this section, unless such 
protests have been reversed, and 

(2) Published decisions of the Comp¬ 
troller General of the United States or 
of the Federal courts addressing com¬ 
parable Federal requirements. 

<c) The Assistant General Counsel. 
Grants, or the Regional Counsel may 
establish additional procedural require¬ 
ments or deadlines for the submission 
of materials by parties or for the ac¬ 
complishment of other procedures. 
Where time limitations are established 
by this subpart or by the Assistant Gen¬ 
eral Counsel. Grants, or the Regional 
Counsel, participants must seek to ac¬ 
complish the required action as promptly 
as possible in the interest of expediting 
the procurement action. 

<d) A party who submits a document 
subsequent to Initiation of a protest pro¬ 
ceeding pursuant to 85 33.715 or 33.720 
must simultaneously furnish each other 
party with a copy of such document. 

<e) The procedures established by this 
section are not intended to preclude in¬ 
formal resolution or voluntary with¬ 
drawal of protests. A complainant may 
withdraw its appeal at any time, and the 
protest proceeding shall thereupon be 
terminated. 

<f) Appropriate provisions of this 
Subpart may be utilized in the discharge 
of EPA responsibility to review grantee 
procurement methods under f 33.150. 

• g) A protest may be dismissed for 
failure to comply with procedural re¬ 
quirements of this subpart (see, particu¬ 
larly. 85 33.710. 33.720<fl), and 33 725 
<c) and «!>>♦ 

§ 33.730 liurdrn of proof. 

(a* In proceedings under 15 33.715 
and 33.720 if the grantee proposes to 
award a formally advertised, competi¬ 
tively bid. fixed price contract to a party 


who has submitted the apparent lowest 
price, the party initiating the protest 
will bear the burden of proof in the pro¬ 
test proceedings. 

(b) In the proceedings pursuant to 
5 33.720. 

<1) If the grantee proposes to award a 
formally advertised, competitively bid. 
fixed-price contract to a bidder other 
than the bidder which submitted the ap¬ 
parent lowest price, the grantee will bear 
the burden of proving that its determi¬ 
nation concerning responsiveness is in 
accordance with this subchaptcr; and 

(2) If the basts for the grantee's de¬ 
termination is a finding of nonreapon- 
sibillty, the grantee must establish and 
substantiate the basis for its determina¬ 
tion and must adequately establish that 
such determination has been made in 
good faith. 

§ 33.735 Deferral of procurement 
action. 

Upon receipt of a protest pursuant to 
5 33.715, the grantee must defer the pro¬ 
tested procurement action (for example, 
defer contract award or issuance of no¬ 
tice to proceed under a contract) until 
ten days after delivery of its determina¬ 
tion to the participating parties. Where 
the Deputy Assistant Administrator or 
the Regional Administrator has received 
a written protest appeal he must notify 
the grantee promptly to defer its pro¬ 
tested procurement action until notified 
of the formal or Informal resolution of 
the protest. If a determination is made 
by either the grantee or the Deputy As¬ 
sistant Administrator or the Regional 
Administrator which ts favorable to the 
complainant, the grantee’s procurement 
action (for example, contract award) 
must be taken in accordance with such 
determination. 

§ 33.740 Enforcement. 

(a) Noncompliance with the procure¬ 
ment provisions of this part by the 
grantee shall be cause for enforcement 
action in accordance with one or more 
of the provisions of I 33.150. 

<b) If the Deputy Assistant Adminis¬ 
trator or the Regional Administrator de¬ 
termines that a protest prosecuted pur¬ 
suant to this subpart is frivolous, he may 
determine the party which prosecuted 
such protest to be not responsible and 
ineligible for future contract award (see 
also 5 33.150). 

§ 33.745 IJmilAiHm. 

A protest may not be filed pursuant to 
this subpart with respect to the follow¬ 
ing: 

«a) Issues not arising under the pro¬ 
curement provisions of this subchapter; 
or 

(b> Issues relating to the selection of 
a consultant. Provided , That a protest 
may be filed only with respect to the 
mandatory procedural requirements of 
this port; 

<c> Issues primarily determined by 
State or local law or ordinances and as 
to which the Deputy Assistant Adminis¬ 
trator or Regional Administrator, upon 
review, determines that there is no con¬ 
travening Federal requirement; 


(d) Provisions of Federal regulations 
applicable to direct Federal contracts 
unless such provisions arc explicitly re¬ 
ferred to or incorporated in this part; 

(e) Basic project design determina¬ 
tions; 

(f) Award of subcontracts or Issuance 
of purchase orders under a formally ad¬ 
vertised. competitively bid. lump-sum 
construction contract: Provided. That 
protest may be mode with respect to al¬ 
leged violation of the following: 

(1) Nonrestrictive sj&ciflcations (see 
5 33.123) ; or 

(2) Provisions of this part applicable 
to the procurement procedures, negotia¬ 
tion or award of subcontracts or issuance 
of purchase orders under 5 33.410-10 
(Subcontracts under formally advertised 
subagreements). 

§ 33.750 Summary til*( him tiori. 

The Deputy Assistant Administrator 
or Regional Administrator may sum¬ 
marily dismiss a protest, without pro¬ 
ceedings under | 33.715 or 33.720. if he 
determines that the protest is untimely 
frivolous or without merit. Any such 
determination shall refer briefly to the 
facts substantiating the basis for the de¬ 
termination. 

Apitxpix A—Required Provisions 

(The grantee may substitute Itn own pro¬ 
visions for Clauses 2-0. 0, and 12. If such pro¬ 
visions meet the requirements or Subpart r 
to 40CFR Part S3 ) 

t. general 

(a) The Grantee and the Controctor a^rr 
that the following provisions shall apply to 
the work to be performed under this con¬ 
tract and that such provisions bHaII super¬ 
sede any conflicting provisions of this con¬ 
tract. 

(b) This contract is funded In part by a 
grant from the U.S. Environmental Protec¬ 
tion Agency. Neither the United States nor 
any of Its departments, agencies or employee 
is a party to this contract. This contract !• 
subject to regulation* contained in 40 CPU 
Part 33 In effect on the date of execution of 
this contract. 

(c) The rights and remedies of the 
Grantee provided for in these clauses arc in 
addition to any other rights and remrdtr 
provided by law or under this contract. 

i. CHANGES 

<aj The Grantee may. at any time, with¬ 
out notice to any surety, by written order 
designated or indicated to be a change order 
make any change In the work within the 
general scope of the contract, including but 
not limited to changes: 

1. In the specifications (including draw- 
lug* and designs): 

(2) In the method or manner of perform¬ 
ance of the work: 

(3) In the Grantee-furnished factliUe*. 
equipment, materials, services, or site; or 

(4) Directing acceleration In the perform¬ 
ance of the work. 

(b) Any other written order or an oral 
order (which terms as used In this paragraph 
(b) shall Include direction, instruction. In¬ 
terpretation or determination) from the 
Oran tee, which causes any such change, shell 
be treated as a change order under thl* 
clause: Provided, That the Contractor gives 
the Grantee aTitten notice stAtlng the date, 
circumstances, and source of the order and 
that the Contractor regard* the order os s 
change order. 
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(c) Except u herein provided, no order. 
MAtcment, or conduct of the Grantee Khali be 
treated as a change under thin clause or en¬ 
title the Contractor to an equitable adjust¬ 
ment hereunder. 

(d) If any change under this clause causes 
an increase or decrease In the Contractor's 
cost of. or the time required lor. the per¬ 
formance of any part of the work under this 
contract, whether or not changed by any 
«rder, on equitable adjustment shall be 
made and the oontract modified In writing 
accordingly: Provided, however. That except 
for claims based on defective specifications, 
no claim for any change under (b) above 
shall be allowed for ary costs Incurred more 
than 20 days before the Contractor gives 
written notice as therein required: And 
provided further. That In the case of defec¬ 
tive specifications for which the Grantee is 
responsible, the equitable adjustment shall 
Include any increased coat reasonably in¬ 
curred by the Contractor In attempting to 
comply with such defective specifications 

<e) If the Contractor intends to assert a 
claim for an equitable adjustment under this 
clause, he must, within 30 days after receipt 
of a written change order under (a) above 
or the furnishing of a written notice under 
(b) above, submit to the Grantee a written 
statement setting forth the general nature 
snd monetary extent of such claim, unless 
this period Is extended by the Grantee The 
statement of claim hereunder may be in¬ 
cluded In the notice under fb) above. 

No claim by the Contractor for an 
equitable adjustment hereunder shall be 
allowed if asserted after final payment under 
this contract. 

a. orrrmiKa arrr conditions 

(This clause Is applicable only to construc¬ 
tion contracts ) 

(a) The Contractor shall promptly, and 
before such conditions arc disturbed ’notify 
the Orantee in writing of: (1) ftybmirface or 
latent physical conditions at the site differ¬ 
ing materially from those Indicated In this 
contract, or (2) unknown physical condition/* 
at the site, of an unusual nature, differing 
materially from those ordinarily encountered 
and generally recount red os Inhering in work 
of the character provided for in this con¬ 
tract. The Grantee shall promptly investigate 
the condition** and tf he finds that euch con¬ 
ditions do materially ao differ and cause an 
increase or decrease In the Contractor's coat 
of. or the time required for. performance of 
any part of the work under this contract, 
whether or not changed as a result of such 
conditions, on equitable adjustment shall 
be made and the contract modified kn writing 
accordingly. 

(b) No claim of the Contractor under this 
clause shall be allowed unless the Contractor 
has given the notice required In (a) above: 
Provided, however, The time prescribed 
therefor may be extended by the Grantee. 

(c) No claim by the Contractor for an 
equitable adjustment hereunder shall be al- 
1 oared if asserted after final payment under 
this contract. 

«. Bi’srrxauoN or work 

(This clause la applicable only to construc¬ 
tion contracts. \ 

(a) The Grantee may order the Contractor 
In writing to suspend, delay, or interrupt all 
or any part of the work for such period of 
time aa he may determine to be appropriate 
for the convenience oT the Grantee. 

fb) If the performance of all or any part 
of the work Is, for an unreasonable period 
of time, suspended, delayed, or Interrupted 
by an act of the Grantee In administration 
of this contract, or by his failure to act 
within the time specified In this contract (or 
« no time la specified, within a reasonable 


time). an adjustment shall be mode for any 
increase In the coot of performance of this 
contract (excluding profit) neocaaarUy 
caused by such unreasonable suspension, 
delay, or Interruption and the contract 
modified in writing accordingly. However, no 
adjustment shall bo made under this clause 
for any suspension, delay, or Interruption to 
the extent (1) that performance would have 
been so suspended, delayed, or interrupted 
by any other cause, including the fault or 
negligence of the Contractor or (2) for 
which an equitable adjustment is provided 
for or excluded under any other provision of 
this oon tract. 

(cl No claim under this clause shall be 
allowed (1) for any costs Incurred more than 
20 days before the Contractor shall have 
notified the Grantee In writing of the act or 
failure to act Involved (but this requirement 
shall not apply as to a claim resulting from a 
suspension order), and (2) unlean the claim, 
in an amount stated. Is asserted in writing as 
soon as practicable after the termination of 
sucb suspension. delay, or interruption, but 
not later than the date of final payment 
under the contract. 

S. TERMINATION 

(a) ThU agreement may be terminated In 
whole or in part In writing by either party 
In the event of substantial failure by the 
other party to fulfill Its obligations under 
this agreement through no fault of the ter¬ 
minating party: Provided. That no such 
termination may be effected unless the other 
party is given (1) not leas than ten (10) 
calendar days written notice (delivered by 
certified mall, return receipt requested) of 
Intent to terminate and (2) an opportunity 
for consultation with the terminating party 
prior to termination. 

(b) This agreement may be terminated In 
whole or in part in writing by the Grantee 
for IU convenience: Provided. That the Con¬ 
tractor la given (1) not lees than ten (10) 
calendar days written notice (delivered by 
certified mall, return receipt requested) of 
Intent to terminate and (2) an opportunity 
for consultation with the terminating party 
prior to termination. 

(c) If termination for default U effected 
by the Or an tee. an equitable adjustment In 
the price provided for tn this agreement shall 
be made, but (1) no amount shall be allowed 
for anticipated profit on unperformed serv¬ 
ices or other work, and (2) any payment due 
to the Contractor at the time of termination 
may be adjusted to the extent of any addi¬ 
tional costa occasioned to the Grantee by rea¬ 
son of the Oon tractor's default. If termi¬ 
nation for default Is effected by the Con¬ 
tractor. or If termination for convenience la 
effected by the Grantee, the equitable adjust¬ 
ment shall Include a reasonable profit for 
services or other work performed. The equita¬ 
ble adjustment for any termination shall pro¬ 
vide for payment to the Contractor for serv¬ 
ices rendered and expenses incurred prior 
to the termination, in addltton to termina¬ 
tion settlement costs reasonably Incurred by 
the Contractor relating to commitments 
which had become firm prior to the termina¬ 
tion. 

(d) Upon receipt of a termination action 
pursuant to paragniplu (a) or (b) above, the 
Contractor ah all (l) promptly discontinue 
all services affected (tmlem the notice directs 
otherwise), and (2) deliver or otherwise 
make available to the Oran tee all data, draw¬ 
ings. specifications, reports, estimates, sum¬ 
maries. and such other information and 
materials as may have been accumulated by 
the Contractor In performing this agreements 
whether completed or in prooess. 

(e) Upon terminal loo pursuant to para¬ 
graphs (a) or (b) above, the Grantee may 


take over the work and prosecute the same 
to completion by agreement with another 
party or otherwise. 

_ (T) If. after termination far failure of the 
Contractor to ruinII contractual obligations, 
It is determined that the Contractor had 
not ao failed, the termination shun be 
deemed to have been effected for the conven¬ 
ience of the Grantee. In such event, adjust¬ 
ment of the price provided Tor tn this agree¬ 
ment shall be made as provided in paragraph 

(c) or this clause. 

0. REMEDIES 

Except as may be otherwise provided in 
this agreement, all claims, counter-claims, 
disputes and other matters In question be¬ 
tween the Grantee and the Contractor aris¬ 
ing out of or relating to this agreement or 
the breach thereof will be decided by arbi¬ 
tration if the parties hereto mutually agree, 
or in a court of competent Jurisdiction with¬ 
in the State in which the Grantee is located. 

v. audit. aoctmb to ascaasa 

(a) The Contractor shall maintain books, 
records, documents and other evidence dl- 
rectly pcrUnont to performance on EPA 
grant work under this contract tn accord¬ 
ance with generally accepted accounting 
princip les a nd practices consistently applied 
and 40 C Pit 30.605. and 30305 The Contrac¬ 
tor shall also maintain the financial infor¬ 
mation and data used by the Contractor In 
the preparation or support of the cost sub¬ 
mission required under 40 CFR 33.510-3 in 
effect on the date of execution of this con¬ 
tract and a copy or the cost summary sub- 
railed to the Grantee. The United States En¬ 
vironmental Protection Agrnrv, the Como- 
trailer Genera! of the United States, the 
Untied States Department of labor, the 
Grantee (and the State, where applicable) or 
any of their duly authorised representatives 
shall have access to such books, records, doc¬ 
uments and other evidence for the purpeae 
of Inspection, audit and copying. The Con¬ 
tractor win provide proper facilities for such 
acoem and inspection. 

W Tbe Contractor agrees to include 
paragraph/* fa) and (to) of this clause in 
all hU contracts and all tier subcontracts 
dlreotly related to project performance 
which are in excess of $10,000. 

S. PSXCX REDUCTION TO* DETECTIVE COST OS 
nOCTRC DATA 

fThis clause is applicable if the amount 
of this agreement exceeds $100,000.) 

(a) Tf EPA or the Grantee determines that 
any price. Including profit, negotiated In 
connection with this contract or any cost 
reimbursable under this contract was In¬ 
creased by any significant stuns because toe 
Contractor, or any subcontractor furnished 
Incomplete or inaccurate cost or pricing data 
or data not current as certified in his cer¬ 
tification of current cost or pricing data 
(KPA Form 5700-41). then such price or cost 
or profit shall be reduced accordingly and 
the agreement shall be modified in writing 
to reflect such reduction. 

(b) Failure to agree on a redaction shall 
be subject the "Remedies" clause of this 
agreement. 

Note. — Since the contract it sub feet to 
reduction under this clause by reason of de¬ 
fective cost or pricing data submitted in 
connection with certain subcontracts, the 
contractor may wish to Include a clause in 
C<W? k * u bcontract requ ir in g the tub- 

contractor to appropriately Indemnify the 
Contractor, rt Is also expected that any sub¬ 
contractor subject to such Indemnification 
will generally require substantially similar 
fnrfemnl^rartftm for defective cost or pricing 
data required to be submitted by his lower 
tier subcontractors ) 
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9. BUBCOimiACTS 

(a) Any subcontractor* and outside asso¬ 
ciates or consultants required by the Con¬ 
tractor in connection with the services cov¬ 
ered by this agreement will be limited to 
such Individuals or firms as were specifically 
Identified and agreed to during negotiations, 
or as are specifically authorised by the 
grantee during the performance of this agree¬ 
ment. Any substitutions In or additions to 
such subcontractors, associates, or consult¬ 
ants will be subject to the prior approval of 
the grantee. 

<b) The Contractor may not subcontract 

services In excess of thirty percent (or_ 

percent. If the grantee and the Contractor 
hereby agree) of the contract price to sub¬ 
contractors or consultants without prior 
written approval of the Grantee. 

10. LA BOS STANDARDS 

To the extent that this agreement in¬ 
volves ••construction** (as defined by the Sec¬ 
retary of Labor), the Contractor agrees that 
such construction work shall be subject to 
the following labor standards provisions, to 
the extent applicable: 

(a) Davla-Dacon Act (40 U.8.C. 276a- 
276a-7): 

(b) Contract Work Hours and Safety 
Standards Act (40 U.8.C. 327-333): 

(c) Copeland Antl-Klckback Act (18 
U.8.C. 874): and 

(d) Executive Order 11246 (Equal Em¬ 
ployment Opportunity): 

and Implementing rules, regulations, and 
relevant orders of the Secretary of Labor or 
ETA; and the Contractor further agrees that 
this agreement shall Include and be subject 
to the "Labor Standards Provisions for Fed¬ 
erally Aasteted Construction Contracts" (EPA 
Form 5720-4) In effect at the time of execu¬ 
tion of this agreement. 

11. EQUAL EMFLOTMENT OPFOaVOXITY 

In accordance with EPA policy as expressed 
in 40 CTO 30.420-5. the Contractor agrees 
that he will not discriminate against any 
employee or applicant for employment be¬ 
cause of race, religion, color, aex. age or 
national origin. 

is. tmuxATioN or small and minority 
Bust NX* a 

In accordance with EPA policy as expressed 
In 40 CTO 33.130. the Contractor agrees that 
qualified small business and minority busi¬ 
ness enterprises shall have the maximum 
practicable opportunity to participate In the 
performance of EPA grant-assisted contracts 
and subcontracts. 

IS. COVENANT AGAINST CONTINGENT FEES 

The Contractor warrants that no person 
or selling agency has been employed or re¬ 
tained to solicit or secure this contract upon 
an agreement or understanding for a com¬ 
mission. percentage, brokerage, or contingent 
fee, excepting bona fide employees For 
breach or violation of this warranty the 
Grantee shall have the right to annul thla 
contract without liability or In Its discretion 
to deduct from the contract price or con¬ 
sideration. or otherwise recover, the full 
amount of such commission, percentage, 
brokerage, or contingent fee. 

14. CTLATUTTirS 

(a) If it is found, after notice and bear¬ 
ing. by the Grantee that gratuities (In the 
form of entertainment, gifts, or otherwise) 
were offered or given by the Contractor, or 
any agent or representative of the Contrac¬ 
tor. to any official, employee or agent of the 
Grantee or of EPA with a view toward secur¬ 
ing a contract or securing favorable treat¬ 
ment with respect to the awarding or amend¬ 
ing. or the making of any determinations 
with respect to the performance of this con¬ 
tract, the Grantee may, by written notice 

FEDERAL 


to the Contractor, terminate the right of 
the Contractor to proceed under this contract 
and/or may pursue such other rights and 
remedies provided by law or under this 
agreement: Provided, That the existence of 
the facta upon which the Grantee makes such 
findings shall be in issue and may be re¬ 
viewed in proceedings pursuant to the 
Remedies clause of this contract. 

(b) In the event this contract is termi¬ 
nated as provided In paragraph (1) hereof, 
the Grantee shall be entitled (I) to pursue 
the same remedies against the Contractor 
as It could pursue In the event of a breach of 
the contract by the Contractor, and (11) as 
a penalty in addition to any other damages 
to which it mAy be entitled by law, to ex¬ 
emplary damages In an amount (as deter¬ 
mined by the Grantee) which shall be not 
less than three nor more than ten times 
the costs Incurred by the Contractor in pro¬ 
viding any such gratuities to any such officer 
or employee. 

is. PATENTS 

If thla contract Involves research, develop¬ 
mental, experimental, or demonstration work 
and any discovery or invention arises or te 
developed In the course of or under this 
agreement, such Invention or discovery shall 
be subject to the reporting and rights pro¬ 
visions of 8ubp&rt D of 40 CFR Part 30. in 
effect on the date of execution of this con¬ 
tract including Appendix B of rdd Part 30. 
In such case. the Contractor shall report the 
discovery or Invention to EPA directly or 
through the Grantee, and shall otherwise 
comply with the Grantee's responsibilities In 
accordance with Subpart D of 40 CTO Part 
30. The Contractor hereby agrees that the 
disposition of rights to Inventions made 
under this oontract shall be In accordance 
with the terms and conditions of aforemen¬ 
tioned Appendix B. The Contractor shall In¬ 
clude provisions appropriate to effectuate 
the purposes of this condition In all subcon¬ 
tracts Involving research, developmental, ex¬ 
perimental, or demonstration work. 

IS. COPYRIGHTS AND RIGHTS IN DATA 

Tho Contractor agrees that any plans, 
drawings, specifications, computer programs 
(which are substantially paid for with EPA 
grant funds), technical reporta, operating 
manuals, and other work submitted or which 
arc specified to be delivered under this con¬ 
tract or which are developed or produced and 
paid for under tills contract (referred to in 
this clause as "Subject Data") are subject 
to the rights In tho United States, as aet 
forth In Subpart D of 4 0 CFR Part 30 and 
In Appendix C to 40 CFR Part 30, tn effect on 
the date of execution of this agreement, in¬ 
cluding the right to use, duplicate and dis¬ 
close such Subject Data. In whole or In part. 
In any manner for any purpose whatsoever, 
and have others do so. For purposes of this 
article, "grantee" as used in said Appendix C 
shall refer to the Contractor. If the material 
Is copyrightable, tho Contractor may copy¬ 
right such, as permitted by said Appendix C. 
and subject to the right* la the Government 
as set forth In Appendix C, but the Grantee 
and the Federal Government reserve a 
royalty-free, nonexclusive, and Irrevocable 
license to reproduce, publish and use such 
materials, in whole or In part, and to author¬ 
ize others to do so. The Contractor shall 
include provisions appropriate to effectuate 
the purpose of this condition in aU subcon¬ 
tracts expected to produce copyrightable Sub¬ 
ject Data. 

it. momurnojf againkt listed violating 

FACILITIES 

(Applicable only fo a contract In excess of 
$100,000 and t vhen otherwise applicable pur¬ 
suant to 40 CFR Part IS.) 

(a) The Contractor agrees as follows: 

(l) TO comply with all the requirements 
of Section 114 of the Clean Air Act. as 
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amended (42 U.S.C 1857. el seq.. a* amended 
by Pub. L. 22-604) and 8ectlon 308 of the 
Federal Water Pollution Control Act <33 
U8C. 1251. as amended by Pub. L. 92-500), 
respectively relating to inspection, monitor¬ 
ing. entry, reports, and information, as well 
as other requirement* specified In section 214 
and aectlon 308 of tho Air Act and the Water 
Act, respectively, and all regulations and 
guidelines issued thereunder before the 
award of this contract. 

(2) That no portion of the work required 
by this prime contract will be performed in 
a facility Hated on the Environmental Pro¬ 
tection Agency list of violating facilities on 
the date when this contract was awarded 
unlea* and until the EPA eliminate* the 
name of such facility or facilities from such 
listing. 

(3) To use his best efforts to comply with 
clean air and clean water standards at the 
facilities In which tho contract la being 
performed. 

(4) To Insert tho substance of the pro¬ 
visions of this clause. Including this sub¬ 
paragraph (4), In any nonexempt subcon¬ 
tract. 

(b) The terms used in this clause have 
the following meanings: 

(1) The term "Air Act" mean* tho Clean 
Air Act, as amended (42 U6.C, 1857 rt seq . 
as amended by Pub L. 92-604). 

(2) The term ,r Water Act" means the Fed¬ 
eral Water Pollution Control Act. as amended 
(33 U3.C 1251 et seq., a* amended by Pub. L. 
92-500). 

(3) Tho term "Clean Air Standard* 
moon* any enforceable rules, regulation a. 
guidelines, standards, limitations, order*, 
controls, prohibitions, or other requirements 
which are contained in, tolled under, or 
otherwise adopted pursuant to tho Air Act 
or Executive Order 11738, an applicable im¬ 
plementation plan as described in section 
110(d) of the Air Act (42 U.B.C. 1857c-5(d)), 
an approved implementation procedure or 
plan under section 111(c) or section 111(d), 
or an approved implementation procedure 
under section 112(d) of the Air Act (42 
UJB.C. 1857c-7(d)). 

(4) The term "Clean Water Standard* 
means any enforceable limitation, control, 
condition, prohibition, standard, or other re¬ 
quirement which la promulgated pursuant to 
the Water Act or contained In a permit Is¬ 
sued to a discharger by the Environmental 
Protection Agency or by a State under an 
approved program, as authorized by section 
402 of the Water Act (33 U.S.C. 1342), or 
by a local government to ensure compliance 
with pretreatment regulations as required by 
section 307 of the Water Act (33 U-S-C 
1317). 

(B) The term "Compliance" means com¬ 
pliance with Clean Air or Water standard* 
Compliance shall also mean compliance with 
a schedule or plan ordered or approved by 
a court of competent Jurisdiction, the En¬ 
vironmental Protection Agency or an Air or 
Water Pollution Control Agency in accord¬ 
ance with the requirement* of the Air Act 
or Water Act and regulations Issued pur¬ 
suant thereto. 

(8) The term "Facility" means any build¬ 
ing. plant, installation, structure, mine, ves¬ 
sel. or other floating craft, location, or site 
of operations, owned, leased, or supervised 
by a contractor or subcontractor, to be uti¬ 
lized in the performance of a contract or 
subcontract. Where a location or site of 
operations contains or Includes more than 
one building, plant, installation, or struc¬ 
ture, the entire location or site shall be 
deemed to be a facility except where the 
Director. Office of Federal Activities, Envi¬ 
ronmental Protection Agency, determine* 
that independent facilities are located in one 
geographical area. 

(TO Doc,77-3868 Filed 2-7-77;8:43 amj 
8 , 1977 
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Title 24—Housing and Urban Development 

CHAPTER X—FEDERAL INSURANCE AD¬ 
MINISTRATION. DEPARTMENT OF 
HOUSING AND URBAN DEVELOPMENT 

SUBCHAPTER B—NATIONAL FLOOD INSURANCE 
PROGRAM 

| Docket No. FI-20601 

PART 1914—COMMUNITIES ELIGIBLE 
FOR THE SALE OF INSURANCE 

Status of Participating Communities 

The purpose of this notice is to list 
those communities wherein the sale of 
flood Insurance Is authorized under the 
National Flood Insurance Program <42 
U.8.C. 4001-4128). 

Insurance policies can be obtained 
from any licensed property insurance 
agent or broker serving the eliglblo 
community, or from the National Flood 
Insurers Association servicing company 
for the state (addresses are published at 
f 1912.5. 24 CFR Part 1912). 


The Flood Disaster Protection Act of 
1973 (Pub. L. 93-234) requires the pur¬ 
chase of flood insurance as a condition 
of receiving any form of Federal or Fed¬ 
erally related financial assistance for ac¬ 
quisition or construction purposes in a 
flood plain area having special hazards 
within any community identified for at 
least one year by the Secretary of Hous¬ 
ing and Urban Development The re¬ 
quirement applies to all identified special 
flood hazard areas within the United 
States, and no such financial assistance 
can legally be provided for acquisition or 
construction except as authorized by sec¬ 
tion 202(b) of the Act, os nmended, un¬ 
less the community has entered the pro¬ 
gram. Accordingly, for communities 
listed under this Part no such restriction 
exists, although Insurance, if required, 
must be purchased. 

The Federal Insurance Administrator 
finds that delayed effective dates would 


be contrary to the public Interest. The 
Administrator also finds that notice and 
public procedure under 5 U.8.C. 553' b> 
are impracticable and unnecessary*. 

Section 1914.6 of Part 1914 of Sub¬ 
chapter B of Chapter X of Title 24 of 
the Code of Federal Regulations Is 
amended by adding in alphabetical se¬ 
quence new entries to the table. In each 
entry, a complete chronology of effective 
dates appears for each listed community 
The date that appears in the fourth 
column of the table L* provided in order 
to designate the effective date of the au¬ 
thorization of the sale of flood Insurance 
in the area under the emergency or the 
regular flood insurance program. These 
dates serve notice only for the purposes 
of granting relief, and not for the appli¬ 
cation of sanctions, within the meaning 
of 5 U.3.C. 551. The entry reads as fol¬ 
lows: 

§ 1914.6 Ii*t tif Eligible Comvminitir*. 


State 

roomy 

• 

. 

Kama*___ 

Morton. 

Mtltwt.... 

Hancock___ 

Minnesota-...... 

SL l90k__.... 

Iftowxirl. .. 

Joprr.. 

Oklahoma_.___ 

Lincoln .. .. 

Virginia...._ „ 

Accomack. 

• 

• 

Michigan..... 

Kalamazoo .. . 

Oklahoma. .. 

Roger Milb_ 

r> 0 

Me rum..._ 

Tnw 

ColUn .. 

• 

• 

TUlnofe. .. ..._ 

Miami.. 

Michigan... 

■ i 

Missouri__ 

Me l>c*n aid... . 

Pcuneylvant*. 

Prune_. 

• 

• 

Mlnniwta 

IlfLVft . .. . 

Now York. 

CattanutruA.... 

Da. 

Clinton.. 

Da.. 

Washington- - 

D^... 

Cortland. . 

Peniwyl vania.. 

Huntingdon. 

a 

• 

New Jfwy. 

Hunterdon.. 


location 


Hillsboro, rlty of. 

Trrmomt. town af 

Cook, city of- 

('artenrin*. city of- 

Mcwkrr.Hly of __ 

(‘hluotrayur. fawn of 


Holdsby, town of . 


Airaiugri * vt. . 

Noel, city of.. 

..... Morgan, townohipaf 


Keewalin. rKy of 


Medina mm! Wayne.KlUTiuin, 


'ran**, city of.... 
in, city of.. 


Tern*. 


At 


and Ikw.Lytic, city of. 


KflrcttTc data of MithonsotKHi of side of Hood I«atari! owl 

knsomnre fnr art* hlmllfled 


Jan. 17, l!»77, enxrjrncy ---B«|»t. 26, 11/75 

.......... do.«........-—--- Jan .11,1175 

8e|H. 17. 11*76 

_ Dec. !. 11»7l. emergency; Mar. 1, 1077, regular Msr. 25, IWI 

_Jan. 17, IV?7. emergency . -Dec. 2M1*73 

Frh. MW 

__do_____.._Any. U, m* 

liar. 4, 11/74, ruwr*enc> Mar. I. lt>77, riyulju May 31.H*74 


Jan. IK, 1977, eintrgrikO Oct. 10, It 75 

-do ........ .June 3*. I' M 

Auv n. ref, 

do...______Nor. If). 1 W 6 

do . .. - . Jan. 10,11*78 


__ Jan. ID. 1977, emergency . ---Mar. 38,1070 

_....do........... Ocl a, li*75 

...do.._... May 24,1974 

Nor. U.lvlfi 

___do.... . Nor. 1.1074 


Jan. 21, 1V77, ernrrgcncy 

.do_....._ 



May 3,1074 
JUIM 1X1974 
Juno 11,11*76 
8ept. 13. vn\ 
Bept. 17.11*76 

IKTjfcjw* 

June 11.1D7B 
l>ec. 27.1974 


_Nor. 10.1972,Nwriflnry, Fsb,2,1977, regular.. Oct. IK, IV74 

_July 14,197*2. emergency; Fct*. 2,1977. rrinLiUr. F®1». 13, li'TG 

. Oct.20, M72,enwirg*iK>’: Dor. >1, lv7d, regular Oct. 26.15*73 

Mar. 2*11*75 

.. Jan. 17,1974, emergency; Frl>. Z 1V77. rrjrular Any. 2,1174 

July I8.1V7& 


f'nmrmanlty 

No. 


2IMZ415 

»tt*A 

27IH»*A 
2901 HI) A 

6UXX0B 


200127 

4H0IK1A 

400102 
4UOO i 


l7om 

300573 

29021KA 

421674 


iTtttKA 

3B0172A 

J 80172 A 

361239 
303331 A 

L'\f*Q 


34fCX\A 
340151A 
30O575H 

4 tttrvn 


(National Flood Insurance Act of 1068 (title 
XIII of the Housing and Urban Develop¬ 
ment Act of 1968); effective Jan. 28, 1969 
(33 FR 17804, Nov 28. 1968), as amended. 
43 U.S.C. 4001-4128; and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator. 34 FH 2680, Feb. 27. 1960 as 
amended 39 FR 2787. Jan. 24, 1974.) 

Issued: January 13.1977. 

J. Robekt Hunter, 
Federal Insurance Administrator. 

(FR Doc.77-3608 Filed 2-7-77:8:45 am] 


(Docket No FI 2679) 

PART 1914—COMMUNITIES ELIGIBLE 
FOR THE SALE OF INSURANCE 

Status of Participating Communities 

The purpose of this notice is to list 
those* communities wherein the sale of 
flood insurance is authorized under the 
National Flood Insurance Program (42 
U.S.C. 4001-4128). 

Insurance policies can be obtained 
from any licensed property insurance 
agent or broker serving the eligible 


community, or from the National Flood 
Insurers Association servicing company 
for the state (addresses are published 
at ! 1912.5, 24 CFR Part 1912). 

The Flood Disaster Protection Act of 
1973 <Pub. L. 93-234) requires the pur¬ 
chase of flood insurance us a condition 
of receiving any form of Federal or Fed¬ 
erally related financial assistance for 
acquisition or construction purposes in a 
flood plain area having special hazards 
witliin any community identified for at 
least one year by the Secretary of Hous- 
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tng and Urban Development. The re¬ 
quirement applies to all identified spe¬ 
cial flood hazard areas within the United 
States, and no such financial assistance 
can legally be provided for acquisition 
or construction except as authorized by 
sc tion 202(b) of the Act. as amended, 
unless the community has entered the 
program. Accordingly, for communities 
listed under this Part no such restric¬ 
tion exists, although insurance, if re¬ 
quired, must be purchased. 


The Federal Insurance Administrator 
finds that delayed effective dates would 
be contrary to the public interest. The 
Administrator also finds that notice and 
public procedure under 5 U.8.C. 553(b) 
arc impracticable and unnecessary. 

Section 1914.6 of Part 1914 of Sub¬ 
chapter B of Chapter X of Title 24 of 
the Code of Federal Regulations is 
amended by adding in alphabetical se¬ 
quence new entries to the table. In each 
entry, a complete chronology of effective 
dates appears for each listed community. 


The date that appears in the fourth 
column of the table is provided in order 
to designate the effective date of the 
authorization of the sale of flood insur¬ 
ance in the area under the emergency 
or the regular flood insurance program. 
These dates serve notice only for the 
purposes of granting relief, and not for 
the application of sanctions, within the 
meaning of 5 U.S.C. 551. The entry* read*, 
as follows: 

§191 t.6 I.i»t of Mifiildr (xjitimuttilir*. 


MtAtl* 


County 


lxKtdon 


Kfloctivv of authorisation of ml* of flood lljuttrd arm l amntunit y 
itiMirmtfc foe nr™ No. 


fkiOd* .. 

loan. 

Nebraska. 
Truitt- ... 


Orontla_... 

Kontoa. 

{.ouMiuui __ 

Mrwotirt __ 

Do_ 

Nrw York.... 

Do. 

IViiu^yivanU- 
Wn* Virginia. 


Lakr 
Howard 
OkwL 

Chrrokiv , 


Mirttvool*. town of 
Lime Bpriuga, towu of..,, 

Randolph. dty of.. 

Alto, rity oL.. 


Fayrtt#-^.-,_ 

. WmJUnxUui- 

. su Tammany.. 

. Worth... 

. Jarkaon.. 

. Alkfnny_ 

. WajkhinrUm_ 

. Butiar._ 

. Lowta _ 


Vnlnrorpanatrd *rr«i__ 

Hfuvnvrr. dty of.— 

Pearl River, Uwu of .. 

Dr river. vH1i*r of . 

Rn**r Creak. Hi y of. 

Brifiat. low ii of- - 

Drvttdati, town of..—_... 

BUppary Rork, township. . 
UuMorpanm arm*..... 


. Jart-^24, 1977. emergency., 


. Jan. 25, 1/77, rmeryency —. 

*_do______ 

-do.——— 

in — 


do.., 


_do_ 

do. 


Florida__ Nmsbii. ...ftnna dlm Brarti.rlty of. 

Nrw York.Ot**o...WorrvMrr. town of. 

IVtm«ylvttiiiA.......... CWfWd... TTouirdaW, fwrouch of.. 

Utah .flrvirr...Aurora, town of 

..Trxurkana. city of 


Auf. It 
malar. 


1974, Mii*nc«ncy; Jon. 14. 


_do_... 

...do._ 


.- July 2X VCn 

DM11 

e*p4. 19, lv7S 

1WII7 

Apr. 25.HT5 

JHCW‘7 

- Aug. 'J^lt/tt 

4an *9 

• 

• 

tsota 

.. July 1H. 197ft 

7acv*> 



July 9, 1976 


-- Nov. 22.1974 

201 

.. . 

2/017' 

--Oct. IS, 1974 

8*|(/>| 

July 16.1976 


__Feb. 14,1977* 

Ml* 

_Oct. tt, 197* 

4l?*i 

_Frb. 21,1975 


• 

1977. Au*. Hk 1974 

1201 

Frb. 27.lt/76 


..Nov. 1,1974 

ani >* 

Auy. I.\ It»76 



gwv 

..Jan. 81,197* 

4*01 


4k\0ir» 


KloruU...Namau.. Frrnaivlliia Bearh, city of 

Delaware__New Castle. FJttmerr. torn™ of 

IVmnylvonla......Bark*—... Cholfont. borough of 

Do.l>oMihJiu....Mlddlrlown. tiaroucta of- 

Do . Northampton.Polrorr, township of. 

Do. Lycoming. Porter, (ownihip of -- 

Do. . Ltutrnr.FhlckjhJimy, borough of.... 

ViiglnIn. .Independent dty...Clwoapcake. dty of. 


......do.................... 

.do_ 


.do.. 


eWorld* __Monterey. OfwttlWd, city of—— -- 

Midi Irak .. Ingham..WilUnnwtown. townahtp of... 

MmnrsoU.Ottertail..Blunton. city of... 


Oct. ia, hi:;. 
A ur. Id. 1074 
Fob. .*7,11*70 

..................................... Jim. 31, 111,,a 

Mar. Id, l!»7;t 
Fob. 2U.IU7I 
Atir. 20,l97:i 
May 1U74 
July V. IDTiJ 

.do........ Mar. *\ l'»7:i 

May 14.1976 

do.—....Jam* lMVTn 

Jan. 23,1117b 

• • 

Jon. 27,1977, cmorgrocy. Aug. a. 197t» 


’idoinnm 


a . . • .do. 

..do. 


rtniisylvonia...... ... Crawford............... Beaver, townshipof.. 

Do. Indiana.... Indiana, borough of. .- 

|>o .Cambria.Woahltiftan. township of.. 


_..do... 


-do.. 


A UR, 27, 1976 
. Aug. 9. P/74 
June 25,197® 
Fob. a,ni7.t 

Not. 22. P»7l 


lint 

ti*» 

«Yi7 

l:ov' 

4'.ir» * 

MUCH 


(CHI 

Ui»*; 

27CttU \ 

r.ivfit • 
42144 


I National Flood Ixumranro Act of 1963 (title 
XIII of the Hoimlng and Urban Development 
Act or 1963); effective Jan. 28, 1968 (33 FR 
17804. Nov. 28. 1068), u amended. 42 U S.C. 
4001 4128; and Secretary'* delegation of au¬ 
thority to Federal Insurance Administrator, 
34 FR 2630. Fob 27, 1909) a* amended 39 FR 
2787. Jan. 24, 1974.) 

Issued: January 24.1977. 

J. Robert Hunter. 

Acting Federal 
Insurance Administrator. 

| FR Doc .77-3660 Filed 2-7-77.8:45 oro 1 


(Docket No. FI 28701 

PART 1914— COMMUNITIES ELIGI8LE 
FOR THE SALE OF INSURANCE 

Status of Participating Communities 

The purpose of this notice is to list 
those communities wherein thp sale of 
flood insurance is authorized under the 
National Flood Insurance Program (42 
08 C. 4001-4128). 


Insurance policies can be obtained from 
any licensed property insurance agent 
or broker serving the eligible community, 
or from the National Flood Insurers As¬ 
sociation servicing company for the state 
(addresses arc published at f 1912.5, 24 
CFR Part 1912), 

The Flood Disaster Protection Act of 
1973 (Pub. L. 92-234) requires the pur¬ 
chase of flood insurance as a condition of 
receiving any form of Federal or Feder¬ 
ally related financial assistance for ac¬ 
quisition or construction purposes In a 
flood plain area having special hazards 
within any community identified for at 
least one year by the Secretary of Hous¬ 
ing and Urban Development. The re¬ 
quirement applies to all Identified special 
flood hazard areas within the United 
States, and no such financial assistance 
can legally be provided for acquisition or 
construction except as authorized by sec¬ 
tion 202(b) or the Act, as amended, 
unless the community has entered the 
program. Accordingly, for communities 
listed under this Part no such restriction 


exists, although insurance, if required, 
must be purchased. 

The Federal Insurance Administrat r 
finds that delayed effective dates would 
be contrary to the public interest. The 
Administrator also finds that notice and 
public procedure under 5 U.S.C. 553(b* 
arc impracticable and unnecessary. 

Section 1914 6 of Part 1914 of Sub- 
chapter B of Chapter X of Title 24 of 
the Code of Federal Regulations is 
amended by adding in alphabetical se¬ 
quence new entries to the table. In each 
entry, a complete chronology of effective 
dates appears for each listed community. 
The date that appears In the fourth col¬ 
umn of the table is provided in order to 
designate the effecive date of the author¬ 
ization of the sale of flood insurance In 
the area under the emergency or the 
regular flood insurance program. These 
dates serve notice only for the purposes 
of granting relief, and not for the appli¬ 
cation of sanctions, within the meaning 
of 5 U.S.C. 551. The entry reads as 
follows: 
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RULES AND REGULATIONS 


§ 1914.6 |j«l of Eligible Communili^. 


Stole 


County 


dale oI oatharitaUoa of uiU of flood Hazard are* Cotmmm.t y 
liunranre ft* imt tdanUOrd No 


Iowa 

Naw York. 


IVnMjImin.. 

Tom.... 


Mm m | 
Cayuga. 


rirarftrld.. 
A ndrrson 


Onaseonl. rity a/... 
Ucfvoo. town of....- 

Bmdr, towwjihlp of.. 
Knma«ton. rity of... 


Feb. I, lifT?, mwcr***? 

.40..... 


.do . 


Fl«ri<la 

Do.. 

Do. 


Uliiuib ___ 

IxxiUian*. 

Maryland. 

Muputtri... 


Martin .. 

Bmaurd. 

HUM **<*>« h 


IVoria...^ .. 

Jetfrnton..... .. 

Darebroter and Carottne 
Cloy and Ray . 


Jupiter bland, town of.. 

(>ea ilaih'tt Lukn*. Tllkar of.. 
Trmflr Terror*. city Of__ 

(UlLootbr. <-lty of .. 

Wralwego, rity of---- 

knm of.. — 
RxreMar Spring!. rlly of 


Do.. 

Do.... 

Nrw Jnnry....-—— 
I>o. 

Do. ... 

NV»Um- 

Si. rtmrfe*— 

Mover. 

Union. . 
Monmouth ... 

Krtiira. rU> of... 

St. Char Ira, city at_ 

... HRMRoim, boroofh eg.... . 
MountaincM*. Imroinrh ot 
Nry*tnne, to%rn*h»|i o# 

Do,. . 

Do_ 

..do..,— -... 

I’aetuW*. -- 

Oeeanport. borotiyh of. 

Palvnon. city of .. 

• 

Do .. 

Do. . 

Do.. -- 

Nor lb Carolina- 

m 

Ilmen. ....- 

Union... 

Manmimth . 
Haywood_ 

_ • 

RtdvoftrM. of _ 

_ Summit, city of. . 

Wall, lownaiupof.. . 

. . Canton, town at _ 

Do .- 

fmiiyhnala.... 

Do —. 

. Camret__ 

Mcrrrr.. 

Wayne. . 

y<irrbMMl City, town of 

Mertvr, barouKb of -..... 

_ I’aupork, lownaht|i of -- 

Do 

Do.... 

Delaware... 

. Mom or_ 

ttue* Valley. l«a*«h of. 
Struudabuiij IoctmikH of 

Wool Virginia—. 

Milieu_ 

DeHart on. town of 

WUrouoin. - 

Mlopowi.. - 

. Waup-v n and 
Ontncamir. 

Stoddard 

New London, rity uf 

Fuitro. city of- 

Montana. 

Rltliliind .. 

Fair%lcw, city uf. 

Oklahoma 

lWisylvatim -- 

. LeFlore. 

Fulton- — 

\rkoma, town of 

LteUnr C reek. towiudS|»of. 

Waihinctoci.. • 

. Siioltmutoh-.... 

_ VIukliter*, ckjr of-..... 


• • 

Sef»t, IT. It?!, rmentniry; Feb. * IfTT, regular 
. Oct. 20. IV?*.’. rnirryi j^cy; Feb, 16. l!*r?. rryubr 
. July l( 19?!, rnwrycno; Mar. II, 1977, n^ubr. 

Jitttr !>. I0C2, MtUNfeiWy; Fell. 2. 1977, reftilur. 
At»r. 27, 1973, armgf M f ty Deo. 2R. ttr?8. regtihr 
. Nov. ft, lira. MIHtfitty; Mur. U. W77. r*raluf 
Nov. 12, lvTl, rmenfoicy: Mar, l\ 197? nyuler 

Any-X*. 1974, rmenfdK’y; Mar. U, W37, r*«uUr 
June??. 1973, e w ito ry: M«r. 14 ItfJT. r«?ubr 
June V. 197?, etncfirency; Mar. IX W77. Tvtfular 
June V. Hr;,\ rmoyrnry; Feb. 10. 1977, mtubir 
Jan. 14. 1972, emergency; Feb. W, 1977. rrcukr. 

July 14.197?, rmrrgrnr>; Feh. 16. 1977, iv*uUr 
. Nor. 12,1V71, emrrgeoi y; F*d». 16, 1977, rryuku 


Kept. JOT*. 
Jane .35.1VT4 
Jour IH IWI 
Nov. 1A.1974 
Aug. 16,1974 
Jan. 9.1971 

May 74.1974 
June 21.1V7I 
July IV, 1971 
Feb. 27.1976 
Auk. v,IV74 
July HUTd 
Jaii. 36,1976 
Apr. \ 15*74 
May 2\ 1976 
Mar. 22,1V74 

_ do . 

Jan. V. 1971 
Vtb U4IV77 
July 13.197.1 
Hept. 8,t976 
May II. W7l 
June 1,1974 


WH • 

M11U 


4*|A»7 

IKU«A 


LMflJA 

IJWr.B 

nnwft \ 
WftHA 
J4U1I.IA 

■a»Mip 

SaiWM! 
2tn|HA 
440247 H 


Mttil 7 H 
Vttt&S 


Jan. 14, W72, emrfgenry. 
Nov. 24. IVT2, emerge!vry 
Dec. IT, IW71. emergency: 

. July 2, 1973. etnrfgeory; 

Apr. 13.1973, rmenp-ncy; 

May 12. 1977. emerfenry; 
Doc. 10. 1V73. cfnerguicy; 

. May 12. 1973, ejiucgeucy; 
Aug. 3fi, ISC2. eniergrfK*); 

. lift. 13, MC 2 , emergency': 

Mof. IV. UR, einergeoev; 
Feb. X W77, emefgenry- 

. 40 . - 

do . .. 

do ..— 

do . . 


Mar. IV1U77. reruW 
; Feh. ?. 1977, regular 
Feb. 16.1977, regular. 
Feb. 20, 1976, regular. 

Feb. 114 IV77, regular 
Mur. 1A. 1077. mcuWr 
Mar. 1. 1977, regular 

Feb. 2. 1V77. regular 
Dor. 31.1V76. regular 

Mar LS, If77, regular 

Mnr. It, 1977, regular. 


June 
Mar. 
Jure 
Oet. 
Feb. 
Feb, 
Jmwt 
l)er 
July 
May 
fgj i 
June 
Mar. 
Apr. 
Nov. 


W1972 
IX |07.t 

It 1973 

20.1976 

22.1974 
1\IV7! 

13.1974 

16.1976 

21.1974 
II. 1976 

7, ft»73 
v.tvro 

o.r/73 


Mar. X 1974 
July 2,1976 
Aug. 10.1974 
May 11.1976 
Aug. It 1976 
Dor. 20,1974 
Apr. 30, IVTtt 
July 1I.1V7X 


JNUkVt 
340476 A 
MM s 
3701:111 

I7i*us A 
420676 A 
rjKViift 

420111 B 
4.1 WO « A 

M 0134 B 

^n» s 

JWHJOA 

MOMMA 

400341 
4J166.A 

anai'. 


(NuUannl Flood Imurunce Act of 1048 itlUe 
XIII of tbo Bousing and Urban Development 
Act of 1068); effective Jan. 28, 1888 (33 FR 
17804. Nov. 28. 18«8>. as amended. 42 U.8.C. 
4001-4128; and Secretary's delegation of au¬ 
thority to Federal Insurance Administrator. 
84 TO 2680. Feb. 27. 1868 as amended 39 
FR 2787. Jan. 24, 1974.) 

Issued: January 27.1977. 

J. Robert Hunter, 
Federal Insurance Administrator. 
|FR Doc.77-3661 Filed 2-7-77;8 45 ami 


[Docket No. FI 2601J 

PART 1915—IDENTIFICATION AND 
MAPPING OF SPECIAL HAZARD AREAS 

List of Communities With Special 
Hazard Areas 

The purpose of this notice Is the iden¬ 
tification of communities with areas of 
special flood or mudslide or erosion haz¬ 
ards in accordance with Part 1915 of 
Title 24 of the Code of Federal Regula¬ 
tions as authorized by the National Flood 
Insurance Program (42 US.C, 4001- 
4128). The identification of such areas is 
to provide guidance so that communities 
may adopt appropriate flood plain man¬ 
agement measures to minimize damage 
caused by flood losses and to guide future 
construction, where practicable, away 
from locations which are threatened by 
flood hazards. 

The Flood Disaster Protection Act of 
1973 retires the purchase of flood in¬ 


surance on and after March 2. 1974, as 
a condition of receiving any form of 
Federal or Federally related financial as¬ 
sistance for acquisition or construction 
purposes in an identified flood plain area 
having special flood hazards that is lo¬ 
cated within any community participat¬ 
ing in the Notional Flood Insurance 
Program. 

One year after the identification of the 
community as flood prone, the require¬ 
ment applies to all identified special flood 
hazard areas within the United States, so 
that, after that date, no such financial 
assistance can legally be provided for 
acquisition and construction in these 
areas unless the community has entered 
the program. The prohibition, however, 
does not apply to loons by Federally regu¬ 
lated. insured, supervised or approved 
lending institutions (1) to finance the 
acquisition of a residential dwelling oc¬ 
cupied as a residence prior to March 1. 
1970, or one year following identification 
of the area within which such dwelling is 
located as an area containing special 
flood hazards, whichever is later, or made 
to extend, renew, or Increase the financ¬ 
ing or refinancing in connection with 
such a dwelling, (2) to finance the ac¬ 
quisition of a building or structure com¬ 
pleted and occupied by a small business 
concern, as defined by the Secretary. 
prior to January 1. 1976. (3) any loan or 
loans, which in the aggregate do not 
exceed 85,000, to finance Improvements 
to or rehabilitation of a building or struc¬ 


ture occupied as a residence prior to 
January 1,1976. or «4» any loan or loanv 
which in the aggregate do not exceed an 
amount prescribed by the Secretary, to 
finance nonresidential additions or im¬ 
provements to be used solely for agrlc» ,w 
tural purposes on a farm. 

The effective date of identification 
shall be 30 days after the date of publica¬ 
tion in the Federal Register (March 10. 
1977). This 30 day period does not super¬ 
sede the statutory requirement that a 
community, whether or not participating: 
in the program, be given the opportunity 
for a period of six months to establish 
that it is not seriously flood prone or that 
such flood hazards as may have existed 
have been corrected by floodworfcs or 
other flood control methods. The six 
months period shall be considered to be¬ 
gin 30 days after the date of publication 
in the Federal Register < March 10. 1977) 
or the effective date of the Flood Hazard 
Boundary Map, whichever is later. 
Similarly, the one year period a com¬ 
munity has to enter the program under 
Section 201 (d) of the Flood Disaster Pro¬ 
tection Act of 1973 shall be considered to 
begin 30 days after publication in the 
Federal Register (March 10. 1977) or 
the effective date of the Flood Hazard 
Boundary Map, whichever is later. 

Accordingly, 11915.3 te amended by 
adding in alphabetical sequence a new 
entry to the table, which entry reads as 
f ollows: 
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Efl«U<r. 


State County 

dole of 

Map No. Local map re|Hwitory Beat loo 

<v| aietw 
which have 
specie 1 flood 
baaords 

Alabama...-,—_Marengo.. 

Sweetwater, town of.II OlOIrtTU 01.Mayor. Sweet water, Ain *7 n» . July (*, t-c*. 

Arkanau_...... Bcott,.. 

Waldron, city of..— 11 OGOtuctA 01 through Mayor. City Hall. Waldron. Arir 7aKM. ; s ijfj 

California--Lor Angebm. ... 

-* Lo Mirada, city ot.. - II 000131A 01 through Admtt.btratHr AmMjuiI to City Manager, 1J700 La June . h! left 

11 OOOl.tl A 09. Mirada. Calif. oOfct*. in p;»7, 

Connecticut_« Hartford_—_ 

.. Canton, town of..II OXU&A 01 through Clerk— Planning Commission, 4 Market St., Collnnilla * »?«, *2 t ! 

11 0t*>l.16A «0. Conn 00U£? j, r in t< 

Do_Middl'-tri. 

-• Cromwell, town of--— II CW1123A 0| through Clerk. 5 Weut St Croatweh. Conn. r«Min - * ’ t *;. 

II 0Q0133A 0th n r i„- t 

I>o.. Hartford.... 

Hartland. town of...II tVUWA 01 through Selectman, South Bd , East HarUaml. Conn. No ZIP June *117. 

l>o..Nrw London_ 

. Old Lyme, town of-11 oooioaA 01 through Clerk. Mmuitlaj Town Han. Lyme St . P.o. Bat aaa. Old K**• 

Do...*._«« Nrw Ilaron..._ 

.. Orange, town of...11 (>X«47A 01 through IMmiA, 117 OftHgr Cviihr Hi', Com. (M0 ' . 11 7a 

Do.___FalrflrJd__ 

- Redding, town of..H CMUil A 01 through Seb. Imtin Towi. Hall. II* dilim* t -r , <* ut m ‘ ur 2X1974 

Do-do-..... 

. RtdgeQrld. town of-—— — li OOCdtaA 01 through Flood and Eroeteai Cuntrul Bu*ii], T«w n llal*. Riitr«(lrld. Hint. IX 1074 

Florida...Do Soto.. 

• DoinoorporaUd araaa.II U0O73A 01 through Chairman, County Cummta«ion#f«, l*u l v», Arcadia, Pel* 4* 1*177 


. Lake Hamilton, town oL.. 11 1304HA ul through Mayor, P.O. Iu»* 126, Uk< Hamilton PU l»o 

H 1304HA 04. 

Do.Martin. 

• Stuart, city of..... II IJObVdl M through Engineer, P.O. Drawer >// Stuart. Fla £HtM ' el H.IV76 

1! 12016511 04. ,ajr 2i, 1974 

Do. Broward___ 

- Suiuiae, city of...H 12CC&SA 01 tlirnugh Mayor. 1777 North wan 6|<4 Ave . Sunriv* Fla. S0|| v e |,[ 2X1971 

11 IAICNA 07. |) n . t() V/ja 

Idaho. CUwrwalnr. 

. Oroftno. city of.11 10U047It 0| through Mayor. City Halt. Ortifbw», Idah . s.tvtt \ w , 2X147* 

11 10004711 (H. day OH, IfCO 

ILlinoU. - . Lake. 

- Vernon Hills, village of..II 17O0MB HI through Village Proaidwnl. 25»t Oahwubd 1M Vernon IliD* 111. No Fwh. t 1077 

I! I74KI94U (Q. ZIP coin. 

Iowa.. Linn.. 

. Marlon, dly of.B 190191A til through Maysw. City Hall. Marion, lo«»m % ur 1 mi 

l>o. Polk. 

. Pleasant lliU, city It Ot through Mayor, City Hall. Plew-aht Hilt, lowa'ini? Krh. 4. m7 

11 1904SUA <k*t. 

Kentucky...Warren. 

. Bowling Oremt, dty of-. II »<B!*A i»l through Mayor. P.O. Bot UO. Bowling itram, Kv I7IU7 May M \ r,4 

H 7I0J19A 00. |>oe |o 1079 

Main®. Franklin. 

. Carrahaaeei Valley, town of.B 2:«KAA 01 through Selectman, Town HaO. Carrolvi^t Valley, Maine Ol d?. Feh! 4,1 CT 

II SSOVfiA 20. 

Do... . . Somerset. 

. New Portland, town of. .II ‘.*Attft>A 01 through ^vrt-ury. New PorlLunl Planning Bur t. P.O, U.n mi. Dee r, |,*7t 

H 2.gmSA 17. North New Portluwl. Maine OI.VB. I),.,- in i ra 

Do. . Sagnd&lK*. 

Maryland__Caroline. 

MamaHiOMtU.BrUrtol.... 

. Woolwich, town of.— 11 JW18I0A 01 through Selectman. Town Hall, Woolwich, Maine oi)7> F«*»i t* 1 .77 

MZXttlOAM. 

. Marydal, town of. II 740UAA 01 .Ihealdnnt. Town BaII, Mary del, Md. 31*49. Do. 

. Attleboro, dly of-.....— il :B004*>A t»| through Hetactraan. Park 8t,, Attleboro. Maw. urto ... Aug. ULltft 

11 2>VtN!)A 17. j pi j 

Do.^,.Worcwlor. 

. Auburn, town --H 2-VttKJA ril through Sebctman. Town llall, UM Out pat »L. Auburn. Maw. Aug* l»Vltr;i 

1! 2kOdA Of, 01W1. |>ec. loicj 

Do. H amt whirr. 

Do..MUdkaat. 

. Bidchertown, town of...II 2901A7A 01 through Select man. Main St., Belcher town, Musi. o|(rI 7...... Inna 

H 330I57A U3. H.^. 10, I CO 

II 2V)l!tM 03, n«*c- 10 1/70 

Do.Kawt.. 

- Bcvwrly, dly of .«....n 2S00T7A 01 through Mayor, CUy Hall, till Cabot 3t., Bev*rty, Mm 01'JIA. Vug. Ift[ l'i74 

H 350077A 00. Dec. 10 | 1 <71', 

Do.WortNwter«. 

. Brook ftnld, town of-- 11 23fl2.#iA 01 through Select man. Town Ball, Central St., Brook Add. Maia. 01 SOU. May VL |j »74 

11 2G02LeiA IX. Dec, pi p>7g 

Do__ Middle*?*,_ 

. Carlisle, town of..... 11 2.*i0PCA 01 through Selectman, Town llall, Carlisle, Mam. 01741... Aug. If!, 1071 

It XSOII7A Hi . Do*. 10 1979 

Da —___ Bffk<hire..«— 

- Lanciborough, town of.It 2V*K?A 01 through Self trnan, P.O. Bo* D. LuiHahoruugh, Maaa. 012*7 .. . Mnr! |*/74 

H 2GO087A 11. l>«. 10 l'/T* 

Do. Frank tin_ 

. lx*vm*tt. town of.II 2f>0l30A 01 through Selectman, Town Hall. Leverett Center. Leverett, Moao. Juih* 3k! l'/74 

II 350120A IX. niuVl |w. p> p/pj 

Do. - ... Mldilliwi.. 

Leiingbxi, town of-11 ?«m«A 01 through Planning Director, Town Hall, tftii ilm Iulo-U* Ave^ Jtme 2K.V/74 

II 'AIOKMA 11. leiiiiKton, Mam. (U17I Dm. tU 11*7* 

Do—.— Wormtir. 

Lunenburg, town of---11 25091A A 01 through SeJwtman, Town Hall, 17 Main Si.. Lunenburg, Mww. Sept. A M74 

II 250315A OX 01102. |jJe. In 1*/7U 

Do _ Middlwr*. 

Maynard, town of-II 25crJb4A 01 Uirough Board of Seleetroan. Ddlcn of Board of Selectman, July V/74 

II 2MI204A OQ. Maynard. Ma«. 017*4. 1 Her ill \>rr. 

Do. — —— Hampshire_ 

Do....... ... .—... .do .. . ....... 

Middlefield. town nf... 11 3S014MA 01 through Bdactman, Town Hall, Mldillefleld. Masa 01243 H«. 2D,Wl 

11 2V0I06A 10. l>ce. lo p/T* 

PcUiam. towu of II 250I4SA 01 through Selectman. Town HaU, ICF.D. No. 3, Pelliam, Moaa 01007 June 3i!pr74 

11 2V)|HtA 11. D«^. 10 PJ7* 

Do. . . . Ram.....__ 

. Saugus, town of.....H 2501IMA 01 through Selectman, Cettl/al St., Saugus, Maaa. OIOOO_ ... Sepi. ULPC4 

II 3A0104A OQ. Dtw. 10 p/7* 

Do..Berk.durr. 

Shrdleld. town of___11 230041A 01 thrmigh C*hninntu», Plaurdng Board, Town llall, HlveOleld. Mom. June 2K 1074 

II 2S0041A 1A 01357. Hoc 10 1V70 

Do.Mtddlreex_ 

Michigan... Houghton. 

Do.......Eaton... 

. Sudbury, towu of. 11 25M.'I7A "l through Towu Ktigiiwer, lown of Sudbury, Sudlmry. Masa. 0177») Vugl 3X1974 

II mmiA lf». Dec 10, P/70 

. t*lui£Mill, townklilp of. H AXNtlA 01 through Townahip SupiTVtior. l>oi 307, CbaMell. Midi. PjOI*. . Feb. 4.VJ77 

II lalJOfllA 14# 

. Eaton Rapid*, city of. 11 ^OOSTB 01... - Mayor, Bit W«»t Hainliu. Kami Rapid*. Midi. 4SW27... . Re|4. 5,1/75 

May 31,1974 
Dec. U> P/75 

Do.. Bay.. .. 

Nrw Hampshire... Hillsborough...... 

Do. Rockingham. 

Do.Carroll.. ... 

. Merritt, townahip of..I! JMOIA 01 through Townahip Supervisor, P.O. Do* 62, 4 H Eaal Monger Rd., June ?!p/74 

11 »WMA (tt. Mungrr, Mich. 4«747. Dw*. in, p/jg 

. Amhcrot, town of. H Xante 1A 01 through Selectman, Town llall, Amheral. WIT, OCJfittfl. Mar. 2J. l /Tt 

11 XtstelA 14. Dec. Uk 1979 

. Brentwood, town of.II XJU125A 01 throogti Selectman. Town Hall, Ktettc. N.U. OttXl. Jujve 2H, P/74 

H 33Q135A 06. HnC. Uk W79 

. Chatliam, town of.. 11 XJ01MA 01 through Selectman, town of Clia&liam, North Fnburg. K.H. ot»»5a Jau. a. 1975 

II S3QIMA 16. Doc. I(l 1976 

Do.Rockingham.. 

. Hampton, town of.....11 330132A 01 through Setrctmkn. Town Hall. Hampton, N.H. US840. July 19,1974 

U 330U2A 01 Dec. 14), 1976 


% 
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RULES AND REGULATIONS 


0UU 

County 

Location 

• 

Bo 

• 

(ifkllm ..... 

• 

n«dd«rneaa, town of... . 

Do 


Utlktan, town of. 


.. fMrailan).. . 

New Durham, town of... . 1 

Do... 

Rorkinfham . „„ 

Newmarket, town of... 1 

Do. Sullivan .. 

Newport, town uL . . 

Do.. 

... Orafton 

Sugar IIJH, town of- 

New JffWtT . 

... Burlinginn 

I'mnberton, borough of. 

Do . Halrtn. -- 

PeunRviile, towiuJUp of. 

N«w Mexico_ 

(law.... — 

Know oil, city of..' 

New York . 

... OumkIuu 

tieddee, town nf... 1 

Do. 

Yalr*. 

Jertmaletn, mwuof. 

Do 

Sullivan 

LiiiulMirland, towu of. 

Do . -- 

Jellemon...... 

Rodman, town of....... 1 

Do.... 

....—, .do... 

Witcrtown. city of ......... 

North Cwobiui. 

... Wihcm. _ 

WUfon, city of—..- - 1 

Ohio 


I'liincurpnralod area*.1 

Oklahoma. ..... 

riarVM 

Waukoenr", town of..... 1 

Do.. 

Ottawa.^,. 

Wyandotte, town of .. ’ 

Peuuvylvauta-- A«Luu». 

Fairfield, borough of ... 

Do—. 

York.*.-- 

Franklin, towmhip of 

Do. 

Beaver. 

Freedom, bmtiugh of —-... 

Do ..— 

... Utmw ___ 

New Caetle, rt«> of 

Do_— 

... Prtry.._ ~. 

IVnti, towrnelrlp of ...-- 

Rhode inland 

... Wmhlntiou. 

Richmond, town of.....! 

South Carolina 

... llreeuvirie . 

City View, town of 

Do. 

.... Lexington-... 

Lrmlngtou, town of- 

Do—.. 

.... MarUiti _ 

Marlon, city of... 

South Dakota . 

_ Bmte_... 

Niahuul. town of. 

Team -... 

.... Stephen* . 

Brerkecrhlre. city of. 

Do. 

... Km». ^ _ 

Krrnie. rity of. 

Do. 

... Webb.. 

1 jimlo, city af . 

Do.— 

. Hidalgo .. 

McAllen. eHy ot . 

Utah__ 

.... Plait** .. . - 

Kingston, town of 

Do. 

Kart«* _... ... 

Ordenrllle, town of_ 

Vermont. 

Bennington ... . 

Arlington, town of- - 

Do... 

... Chittenden... 

Kfeex, tpwn of..— 

Do.. 

Windham- - 

tiitiifurd, town of.. 

Do..- 

.... Washington.. 

Mamhfield, town o( 

DOl . 

. Orange 

Newbury, town «f..... 

Do. . 

.. Wiiidjor .. 

Sharon, torn of..... 

Do._ 

... Rutland 

ShrewdKtry. town of... 

Do._ _ 

... Windham... 

Townahnnd. town uL.^.-- 

|)0. . 

... Winder*.__ 

Wood»lock. village of__ 

Virginia - 

t luurtoite. 

. Cl mu toll* Court House, town of-. 

Po 4 

SouUxunpton.. .,. 

. Newxomii. town of..-- 

Do 

Accomack....._ 

Painter, town ot___ 

Do_ | 

Iti . F*g»___ 

Stanley, town of...- — 

DOl** 

liwmilmw .. 

Victoria, town of_ 

pn 

lUnrMhAnru. k W nxhinrtOCl. tOWII (if_ _ _ 

Waxhington... 


Longview, rity of... 


No. 


l.ocal map mpo^tory 


Klfwti »i 
tUlr nl 
Idmiti- 
firm too 
of Jueai 
which Iiav 
ifwhl fh»*d 
himhh 


H ItMYyyA 10. 

H StfXMMA 01 Ihrooch 
II 330064A 17. 

II .WJ2?A 01 Ihmafh 

II mxx 7A 14. 
n «0J.MA 01 through 
ii noi.iM on 
II UOIMA 01 through 
U B30I6IA IX 
11 .T4OT74A «»l throufh 
ft KJTXI74A Oil 
II AMU II A 01 _ 


n juxmm on 

II UuUncoA 01 through 
n ivn« \ or,. 

II .low?*!* 01 through 
II *m7VD 05. 

If II 01 tbnwigh 

II 3M*ttUlt |A 

II JOOOSA m through 

n aoratSA 07. 

II J6UM9A 01 through 
II »«MUA 04. 

II anottfll 01 through 
II 30035111 04. 

U 3T0B7OA Of through 
11 37«t:oa »w. 

H KHMA 01 through 
II 3U0433A ax 
n 4TAUAA 01 through 
H 4ftO»\ IX 
II 44Wl»5IH <0 


II I223MA 01 _ 

II 4J2ZHTO 01 through 
11 422220B m. 

II 43011 1 II 01 through 
If 430111H OL 

II 4XV*n 01 fhnxigli 
11 42U46B 17. 

II VjrnSSK ill through 
H 4^«f7MA ttl 
II 4M03IA 01 through 
II 440001A 14. 

|| 4Vir«nt 01 


11 iwniA 01 

II 4VH42A m through 
II 4^»IV1A Of 

H lurnSK 01. 

II wmr.TfcA 01 through 
II 400574 \ 04 
If HWA 01 through 
II 4*U*7A 07 
11 400AM A ni through 
11 4«nbMA Irt 
II MM* A 01 through 
II MJMIA 14. 

II VNJftfA 01 thr.xig H 
II 4*MCA OS. 

II PfflTMA 01 Utrougb 
11 4444WrtA 07. 

II M31I13A 01 through 
11 MM3A 17. 

1! MO KM A 01 through 

II soontHA IA 
U 3001 .VIA 01 through 
I! VIA IX 
II .militia 01 Uirnt«h 
II MtttnA tx 
II WUJX7A 01 Ihrntwh 
II £0033? A 2L 
If MttXMA 0! tbn*l*n 
11 300CMQA IX 
It MJUI02A 01 through 
II .VUOUCA 2 a 
H iVJUlJTA Ul through 
II 4001J*A 14. 
n 300141 A in. 


11 51001 •» a at 
II &UB&8A 01.... 
H SlOCfcM. 04.... 


11 MOOCMA 07. 


betoctman, Town Hall. HuULcueee, Nil. Q&tt .. Mot 22,1*71 

I>tf. 10,1??* 

Chairman, Board of fVWtirmn. 1 UnWm Pc,. Littleton. May ai.i*»7i 
N.I1. 03341. D*«\ Id. 1*01 

Town 11*11, New Durham, N.II. OOPW .. Feb. 7.P/M 

Der. MUri7rt 

ReWtnum. Town Hall. Newmarket, N.II. <0*57. J«j»k* W, 11474 

Doe. IMiCtl 

HrWlnittii, Town Hall, Newport. NMI. 0077S—.June It. ll»7t 

Dee. la 1074 

A-Uimmi, Town Hall, Sugar Hill. NMI. <*1353.. Aug. JA,UC! 

Dee. i««. 

F.ngiiw. 300 High SL. Mount nolly. N.J. CWftO... A nr. 3J. 1'Ot 

Dec. 1°, ls»7r. 

Mayor, uo North Brmdwuy, Penusv tllr f N X G«J7U r*cpt IX tuC I 

Her. 10. |o;», 

CUy rimiurr, P.O. Hoi l«4 f Ko-n.ll, N Mr*. PfcSH June 14.1071 

Dev. NXHffK 

Tow n Superrini. 2W7 MlUon A**., Solvoy. N.Y. U3W Oct IX 1*75 

May 17,1*74 
!>«■*. I0.1V74 

hottetvU**. Town Ilall, Brai*4»jw*1, N.V 1441* Jan. *X 

Moy M. 1*74 
Dre. KUVTf, 

ttitiwfYhair, 44left Ptry, N.V. 1J7T.. ... KnU. IX 1V71 

Ihte. irvi'CB 

Poparcivir, Town Hall, Rwlman. N.V. 135KJ. Juno J1,W?I 

IXc. IXlirrn 

Ma>.if, CUy Hall. Walortown, N.V. U50I Nor. 21. M\ 

Apr. A MB! 

d#c. iaw;». 

Ma> nr, P.O, Hot l<l, Witera, N ( . /:«*» - Nov. ». id: i 

I><*. 10,1*74 

(‘omtrail) Au>ll1or, rogltlfin, Rutmna, Ohio 4430c . Ih«c. 27.1?t7l 

iw. io. nr*; 

hattlwl, Main Pt., P.O. )Un 421. WaaikimtUr, UkVa 7.177X- >>h. X 1*77 

Mayor. Town Halt. W)an4|o*l«, OkU. 74270 ... .. Jwim 20.KCI 

U«c. IX 19T « 
l>w. IXI'rTtv 

M«>nr, tiona^h HM«-. KaUlleM, Pa. I7Wh. F*h. 21, PJ71 

Dae. 1X1*74 

i^rmary Trrwwnv. P.O. Hot 25. UilMjun;. Pi. inipi May 14.1*7*^ 

Nov. X1^7* 

llnniuttli rUWlrttor, 1(02 JM Hi., Hvtttw, Pt. !***» Apr. »>, »«74 

Pab. UVM 
Dwp, IXW* 

Aawaiam ( ur Ru*l»i^v. Cit> Hklg.. Nrw Caalh Pa Dor. 3X1*75 
UMlll June 2X 1^71 

I lav. IX1*7C 

Chairman, rural daflvary I, hoc 124A, IVunoMimm. Pa. Prh. I,1W 
iTtOlv. Dec. in, lt»TCl 

Pwahlaniuf Town Counrll, Town llaU, rural hrvOrtlvary, May St.KCI 
Wyoming, H.I. 02 »iHl Dav. 10. I*M 

Awnaanl Plant**. P.O. Box PH7, r«nhauo Auiwt, Apr. HOW® 

UiWorllla, 8.C. 2MW___ . June U % P*7l 

Dar. 1X1«7(1 

Aluyor, P.O. Box W7. DrMngUui, P.C. ?xrr? June 7.N71 

1M*. XX1U76 

Stay or, P.O. Hoc WO, Marion, S.C. 2M71...June 21, W ( 

I>af. KX MBli 

Town ITrwirlent, Town HaQ, Nixlantl, 8. I»ak. 5D*2- I>b, 4. H*77 

Mayor. Town HaJI. 130 Wol Kim *1.. lixrekenrulre. Tec. June 11.1*71 
7fg«4 14 k*. UX l*7n 

Mayor, ltrt Wrw4 Brown u»„ Simla, Ta«. 75110 June 2A. U>7» 

Doe. 19.10M 

kU)or. City llall, 500 Fkm Aw.. Urc4#>, Tn. 7*W0 r«l>. X H»77 

C!Uy I'lamtrr, P.O. Box 220, Hr Allan. T«a. 7«4ll.. Aur. *0. I*T 

9 Drv. ftlfTT® 

Town l’f»'*j*lr f |i. Town HxM, K»ng*l«. CUh *47U I ah. 4,1^7: 

Town Pnwiilrol, Town Hall, OtOarrilk, Ttah M754t. Do 

baUxtruun. Tnwni Hall, Artlnf !«•(», Vl. 05250 Aug X PB« 

lire. UX1**^ 

Towu Manager. Town IlaU, Save JuiwUnn, Vt 05452. ... 8epU 311*7« 

I>rc. MX P>.« 

Town Clark. RFD Na. X nralUnboto, VL OMW. July IXJ'BI 

Dec. 1X1*70 

ftelecUnan. Town Hall. AUnaUU-ld, Vl - .. t*pL 2*X I'BJ 

Dm*. MXM*4« 

Sr lari man. Town Uall. NVwbuty. Vh OSOOI -Ort. ». 1*74 

Selectman. Town HaQ. Sharon. Vt OOUSS .— lab. i, 1*77 

* iettanari. Town llall. Shrvw*l.wry. Vt Jun« 

Dec. 1X1*74 

tj*Je» troan. Town llall, Townshend. Vt. 053 5 3.. Aug. X }‘J7* 

Doe. lOLlMTO 

Solectinan, A'iUage Hall, WoorUtork. VT. WOW. 8 * 1 . 1 . 13.JV74 

, tier. 10.1*741 

Mayor, Towu Hall. CluuloUe Court Uou*'. Vt 23W3 Feb. X P^ : 

. Mayor, Town Hall, Newaonur. Va. *»74- -- |x» 

. Mayor. Town Hall, rainier, Va. 2M20L-- 

. Mayor, P.O. lint 2lA, SUnky. Va. 22S5I..... 

Mayor, U«x V, Victoria. Va. Xrfll -- 

. Mayor. Town Ilnli.WaUilnirlnn. Va 22747. - i^' 

Mayor, illy llall. 1375 Broadway. Umgvn w.Waali uNUt 
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RULES AND REGULATIONS 
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State 


County 


Location 


Map No. 


Local map repository 


Effective 

dfttOOf 

Identi¬ 

fication 

0{ |T08S 

which have 
special flood 
haxards 


Do_ 

Do...... 

Do_ 

Do._ 

Do. 

C 'AltO... 


Walker. 

Col hurt._ 

CfMUhftW.. 

Mobile. 

Genov a.... 
Mo 


Morfon......... 

.. Larimer....__ 


Do—. 

llUrtOiA.. 

Loulrioaa._ 


Do.. 

Do.- 

Do... v.«..«.. 

' -'SechUMttA_ 

DO- 

Do._ 

DO.- 

Do... 

Do.---- i 

DO.- 

DO.- 

Nt v Hampshire. 

Do_ 

Niw Jersey...... 

New York..._ 


New Haven..-. 
LUchfleld_ 

Kana_ 

Rapfdee Parlfh. 

York_:. 

Washington. 

lteun^bee_... 

.do.. 

Middles 

Norfolk. 

Hampshire.._ 

Worcester.. 

-do- 

nampden...—.. 
Worcester ........ 

Hampshire-_ 

Corron.......... 

_do....—_ 

Burlington. 

Yelee.. 


Jasper, city of .. 

Letsbton, city of .. 

Lucerne, city of . 

Mount Vernon, town of... 

Slocojnb, town of. __ 

So morn lie. city of .. 

Loveland, city of.. 

Litchfield, town of.. _ 

Oxford, town of . 

Tboraaston. town of...._ 

SL Charles, city of. . 

MeNary. village of . 

Arundel, town of . 

East Machine, town of _ 

Rome, town of . 

Wtnthrop, town of.. _ _ 

Box borough, town of.—... 

Braintree, town oL . 

Huntington, town of . 

Milford, town.of _— 

Princeton, town of _— 

South wick, town of _ 

BlerlIns, town of.. _— 

Ware, town of .. 

Mou Hun borough, town of.. 

Oeelpee, town of .—. 

Riverside, township of_ 

Benton, town of. .. 


II 01020GB 01 through 
B 01020GB U. 

H OinotCB 01 through 
II 01004GB 02. 

II 0100&BB 01 through 
II 0I0Q96B 04. 

H OlOlOwB 01 through 
II O10I69B 05. 

H more?B 01 through 
H 01008WB 04. 

H 010383A 01. 

H 0601 (P A 01 through 
H O0OMUA 05 
H 0XKK7A 01 through 
U 00047 A 20. 

H 0>)0l.Y>A 01 Ihrougb 
H 090IMA 13 
II OJ0C&5A 01 through 
U OOQ55 A 05. 

II 170330R 01 through 
II 170330B 04. 


City Manager, bos 1589, Jasper, AD. »50l__ 

Mayor, P.O. Drawer 3», Leighton. AD JU 64 G.... 

Mayor. P.O, Box 20, Luveme. Ala. 35040.-. 

Mayor, P.O. Box 305. Mount Vernon, AD 35550. 

Mayor, P.O. Box 220. Flooomb. AD 55376. 


Mayor. Route 1. Somerville, AD 25570.. 

Mayor, City Ball,410 Rest6th St., Loveland, Colo,8U537... 

lit Selectman, Town Office. Litchfield, Conn. 05759._ 

Clerk. Town Ball, 420 Oxford, Conn. 06453.. 

Chairman, running Commission. 105 Main 8t.. Thomas- 
ton. Conn. 05717 

Clerk, 2 East Main St., 81. Char lee, Ill. 50174.. 


.- H 2202WA 01. . Mayor, P.O. Box 1175, Me Nary. La. 71433 . 

Selectman. Office of Selectman. Arundel, Maine No ZIP 

pol^ 

Selectman. Town Ball, East Mathias. Maine OUUO _ 

Chairman. TUnnlng Board, Router, P.O. Box 134, Oak¬ 
land. Maine. 

Codes Officer. Town Hall. Wtnthrop, Maine 043*4 ... 

Selectman, Town Hall. Middle Rd.. Bat borough. Mas*. 
01715. 

SeUcitnan. Town Hall, Braintree. Min 071M ... 

Selectman. Park St., Huntington. Mass. 01050 ... 


If £I01'/2A 01 through 
II 230192 A 00. 

B 230313 01 through 
H 230312 12. 

H 230246A 01 through 
II 230245 A 12. 

B 230C72A 01 through 
H 230O72A 12. 

B 230184A 01 through 
II 2JO104A 05. 

H 250233 A 01 through 
H 340233A 06 

B 750MSA 01 through 
H 2S0155A 11. 

H 250817 A 01 through 
B 2S0317A 06. 

H 2808290 01 through 
H 25O820A 14. 

I! 25014tiA 01 through 
H 23014 iA 12. 

n 25fttMA 01 through 
n 2SQM6A 03. 

H 25017? A 01 Utroogh 
H 250172A 15. 

H 330015A 01 through 
B VW015A 24. 

B 330015A 01 through 
II 330016A 27. 

B 340113 01.. 

H W0M5C 0! through 
B 36096SC 11. 


Town Planner, Town Bah. 53 Maine 81., Milford. Maw. 
01757. 

Building CommitskMier, P.O, Box Id. Princeton. Mom. 
01641. 

Chairman, Planning Board. Depot St., Southwlck. Maas. 
01077. 

Selectman. Town Hall. Sterling. Mass. 01554.... 


Selectman, Town Ball. Ware, Maas. 01052.. 

Selectman, Town Office, Moulumborough, N.II, 08254. 

Selectman, Town Hall, Center Ossip**, N.H. 03814_ 


Township Administrator, P.O. Box 155, Riverside. N J. 
08075. 

Town Supervisor, rural delivery No, 4, Penn Yaa, N.Y. 
14527. 


Do_ 

Do..._— 


Herkimer.«, 
Orleans.... 


Cold Brook, village of.. 

Ridgeway, town ol._ 


B 250205 01..Mayor, Village Hall. Cold Brook, N.Y. 12354.. 

H 361257 R 01 through Supervisor, 400 West Ave., Medina. N.Y. 14103.. 

B 951257B 14. 


Do.- 

-xhoma., 


Jefferson....—— Watertown, town of.....— 


H 300856B 01 through Town Supervisor. South Ma 
H 360355B 05. town. N.Y. 13501. 


*y Street Rd.. Water- 


‘htybranU.. 

Do_ 

Do._ 

Do.. 


Stephens-Velma, city of._ 

Yamhill..Dundee, city of____ 

Delaware..Glenolden. borough of...__ 

Tioge --Jackson, townxhlpof -. 

Lycoming.- Nippenose, township of....... 

8«*ks. Ontelaonre, township of..—... 


D°-..Dauphin... Upper Paxton, township of. 


*outh Dakota..., 

Trias. 

Do._ 

Do. 

Do.. 

^ Dh_ 

* eruNgft*___ 


Roberta.....-— Clairs City, town of__ 

Howard...—. Big Spring, city of.—... 

Tarrant..Euless, city or.. 

Harris....—. Hunters Creek Village, city of.. 

Lampasas....— Lampasas, city of..... 

Piute... Maryivol*. town of... 

Windsor-—... Andover, town of.... 


Do_ 

Lamoille. 

Cambridge (own of 

DO-.. 

Essex__ T _ 

Concord, village of.. 

Do—. 

Orange.- 

Foiriee, town of. . 

DO.-. 

Orleans... 

Newport, town of. __ — 

Do.., 

Windsor.— 

Pomfret, town of...V. 

DO.- 

Lamoille. 

Wolcott, town of...— 


B 400447 0! through 
B 400447 02. 

II 4I0J33A 01 through 
II 410253 A 02. 

If 420416 01 . 

, II 420820A 01 through 
II 43O02OA 12. 

. I! 420861A 01 through 
II 420651A 08. 

. H 42005GB 01 through 
H 42Q*6B 05. 

II 42tt?>A 01 through 
II 41W3A II. 

n 450070 01 .- 

II 4*08*15 01 through 
II 430900A W. 
n 4A0603A 01 through 
II 43Q5U8A 00. 

II 01 through 

II 400298A 02. 

U 4B0430A 01 through 
H 4H0430A 02. 

II 4900U8 01 through 
n 4 00. 

n 5OOJ01A d through 
H 5OQ0VIA 10. 

I! 600001A 01 through 
K S000GIA 06. 

II 500100 01 .. 

II 600U72A 01 through 
B 500072A 05. 

II 5002MA 01 through 
II 500255A 18. 

II 500297A 01 through 

n 500097A 16. 

II 60006kA 01 through 
H 500068 A II 


President, P.O. Box, 454, Velma, OkD 72001.. 

Mayor. City Hall, Dundee. Orog 97115..... 

Mayor, 25 East Boon Ave., QlenoUIen, Pa. 19016. 

Chairman, rural delivery No. 2, MUIertoo, Pa. 1%W6_ 

Chairman, box 208, Antes Fort, Pa. 17720.. 

Chairman. Township Supervisor, rural deli very No. I. 
box 215, ShopmonkenvuD, Pa. 19555... 


Jan. 23.1974 
May 31.1976 
June 14.1074 
Apr. 30.1076 
Jane 28, 1974 
Jane 4,1075 
Dec. 17,1073 
June 11.1976 
May 74.1074 
June 11,1976 
June 4.1076 
Mar 1.1974 
Dec. 17,1076 
June 71.1974 
Dec. 17.1076 
June 28.1974 
Dec. 17,1976 
May 31.1074 
Dec. 17,1076 
June 4.1976 
Mar. 15.1974 
Dec. 17.1076 
Apr 33.1976 
Dec. 17,1978 
Apr. 4.1075 
Dec. 17,1916 
Feb. 11,1977 

Dee. 27.1974 
Dec. 17.1974 
Aug 2,1974 
Dec. 17,1978 
Sept. 20,1974 
Dec. 17.1978 
Aug, 2,1974 
Dec. 17,1976 
Sept 6,1974 
Dec. 17,1076 
July 25.1074 
Dec. 17.1074 
Aug- 30.1974 
Dec. 17.1976 
Nor. 6,1974 
Dec. 17,1076 
July 10.1974 
Dee. 17,1976 
June 28.1074 
Dec. 17,1076 
Feb. 11,1977 

June 21,1974 
Dec. 17.1976 
Feb. 11.1977 

July 23, 1976 
Jan. 2,1978 
June 7,1974 
Dec. 17,1076 
Feb. 11,1077 
Jan. 16,1076 
Feb. 7.1975 
Dec. 17.1976 
Feb. 30.1976 
Apr. 5.1974 
Dee. 17.1976 
Feb. 11,1977 


Chairman, Upper Paxton Township. MilWiburg, Pa- 
17061. 

Town President. Town nail, Claire City, 8. Dak. 57*224.., 
Mayor, City Hall. 4th and Nolan. Big Spring, Tex. 70720.. 

Mayor. City nail. Kutew, Tex. 74030... 

Mayor, M33 Katy Freeway, suite 208, Houston. Tex. 77024 . 

City Administrator, 302 East 3d St., Lampasas. Tex. 755V0. 

Town President. Town Hall, Maryxvale, Utah 64750_ 


Chairman, Board of SHeetman. car* of Andover Town 
Clerk. It.F.D. No. 1. Chester, Vu 08141. 

Selectman, Town Hall, Cambridge. Vt.05444__ 

Selectman. Village Hall. Concord, Vt. 09P.4....- 

Fmlrlre Town Clerk, Falrlea Town Office, FairW. Vt. 
05015. 

Mayor, Town Hall. Newport. Vt. 08655_—... 

Chairman, Board of Selectman. Town of Ponifrvt. North 
Poinfrot, Vt. 05063. 

Selectman. Town Hall, Wolcott, Vt. 050»_—___ 


June 

D*. 

Fab. 

Dec. 

Dec¬ 

oct. 

Dec. 

June 

Jana 

Dec. 

Fab. 

Dec. 

Fab. 

June 

Doc. 

Mar. 

Dec. 

May 

Dec. 

Aug 

Dor. 

Fab. 

Dec. 

I>ro. 

June 

Dec. 

IE 

Feb. 

Dec. 

Nov. 

Dec. 

Nov. 

Der. 

June 

Dec. 


28.1974 

17.1976 

11.1977 

28.1073 
17.1976 
12.1972 
17.1970 

11.1978 

28.1074 
17.1976 

I. 1974 

17.1976 

11.1977 

20.1974 

17.1978 
a, 1974 
17, l-CG 
ia 1974 

17.1976 

30.1974 

17.1976 

11.1977 

20.1974 

17.1976 

28.1974 

17.1976 

II, 1977 
16.1v74 

17.1976 
1.1974 

17.1976 
1.1974 

17.1976 

28.1974 

17.1976 


FEOEtAl REOISTER, VOL. 4J, NO. }«—TUESDAY. FEBRUARY t, 1*77 





























































































8108 


RULES AND REGULATIONS 


Stale 


County 


Location 


Map No. 


Local map repository 


Effective 
date of 
Idem! 
float ton 
Of ar oo-n 
which hxv * 

*porU’. f! 

hararcb 


• 

• 

• 

Virginia__ 

Accomack. _ 

Bio tom, town of . 

Do 

Merklcobuag. 

Boydton, town of.. 

Do. 

Nottoway_— 

Prince William_ 

Gr**ne_—_ 

Crowe, town of..-. 

Do 

Unincorporated areas...—.—— 

Do ...— 

StandantsvIUf, town of... 

Weal Virginia. 

Greenbrier. 

Ralnelle, town of._—. 

Wyoming. 

Lincoln..—. 

Kfminrrer, town 0 #.. 

• 

• 

Etc wall. 

• 

Rainbow City, city of.. 

Do. 

Choctaw. 

Taxer, town of. 

Aritnna. 

Maricopa.—..—- 

GUa Bend, town of.... 

Arkansas.. 

Jefferson. 

Pin* Bluff, city of.. 

Do.. 

Nevada. 

Roastcn. town of.... 

California ... 

Los Angeles. 

Palmdale, dty of.. 

Colorado. 

Pitkin. 

Aspen, city of. 

Do.;_ 

CoftlUa. 

San Luis, town of.-. 

Connecticut 

N*w London.. 

East Lytiic, town of... 

Do. ... . 

Litchfield-- 

Middlesex.— 

New Milford, town of.. 

Do. 

Portland, town of....____ 

Do.. 

Windham.— 

Wind!taro, town of.———— 

Florida....—. 

Clay-- 

Unincorporated areas—__ 

Illinois. 

Cook and Lake... 

Wheeling, village of.. 

Iowa. — 

Crawford.. 

Denslon, dty of...- 

Do_ 

Casa...— 

I^vrls. dty of. 

Do. 

Woodbury.- 

Mo villi*, city of. 

Do . -. 

Mahaaka .—... 

University Park, city of ... 

Kansas. ...... 

Thomas. 

Brewster, city of_-. 

Do . 

Saline.. ..._..... 

Brook ville, dty of. 

Louisiana._.... 

Tensas Parish—.. 

Newell ton, town of._... 

Maine.. 

Hancock.— 

Brooksville, town of.— — 

Do. .- 

Aroostook.—_— 

Grand hk, town of____ 

Do _ 

Cumberland. 

Gray, town of....— 

Do .- 

York___ 

Ogunquit, village of.—....—- 

Do . 

Lincoln.. 

Waldoboro. town of.. . 

Maryland .— 

Washington- 

Clear Spring, town of_....... 

Ifuachoatn 

Middlesex_ 

Billerica, town of. 

Do *. 

FTankUn . .. 

Conway, town of. 

Do_- 

Worcester. . 

Hubbardfton, town of... 

Do...——-.—.. 

Berkshire.. — 

fiandUAnld, town nt. 

Do _ 

Middlesex. 

Wayland. town of... 

Missouri.. 

Clay. . 

Pralhcrwilie, village of... 

Nebraska_ _ 

Platta. _ _ 

Duncan, village of ...—— 

New Hampshire.. 

Merrimack_ 

Boecaweti, town of. 

Do.. 

Oration. __ 

Bridgewater, town of. ... 

Do _ 

Merrimack-- 

Chichester, town of—.. 

Do __ 

Hillsborough _— 

Hillsborough, town of. — .... 

New Jersey .- 

Bomrtxct._ 4 _ 

Man ville, borough of. 

Now York . 

Cayuga- 

A llrgsny———— 

OTange. 

Auburn, rlty of. ...* —— 

Do..——_— 

Cenradeo. town of_ . _ 

Do.- — 

Monroe, village of...—...— . 

Do. 

Delaware. 

Stamford, town of. 


Do 

Do. 


If MOW 01 throoch Mayor. 125 East Carolina Av«., Cn»*e. Va. 2W» -- 

H 510204 03. 

A distant 1)1 rue tor, 023* 1 a * Ave., Maiawi, Va. 22110. .. . Ian. to. IV. i 

Dae. 17. lie 

Mayor. Town Hall, Piandardsvttlr, Va 221173 _ Feb n, M 177 

Mayor, Town Hall. RaU*rU«, W Va. 2M82 . . Do 

Mayor, P.O. Hoi »7. 700 Cedar Avc.. Kenunc-ier. Wyo. Mar. 2D. 1\«74 
63101. . Dae. 17. l07<, 


II 510U9A 34. 


11 5*035A 01 through 
11 56LT05A 02. 


H 0103$) A 01 through Mayor, 131 West Grand Ave, Gadsden, Ala. 35901 
B 010351A ia 
H OWIOTA 01 .. 

H 040043A 01 through 
I? 04«H3A at 
H 5MI0O 01 through 
II OW1O0 OA 
H 050475 01 through 
H aVH75 03. 
n 00O144A 01 through 
II 0001 44 A 2*. 

II 06014.1 A <M through 
11 <*0143A OC. 


Mayor, Town Hall. Toxey. Ala. 36021. 

Mayor. P.O. Box I. Qda Bawl. Arit. 6S331. 

Mayor. City Hall. Pine Bluff. Ark. 7I60I. 

Mayor, Town Hall, Rontou, Ark. 71858. 

City Administrator. City Hall. Palmdale, Calif. 93550.... 

Mayor, 130 South Galena. P.O. Hot 5, Axpeu, Colo. 81611. 

Mayor. Town Hall. *36 Main fit., P.O. Bo* 56. San Luis, 
Colo. 61152. 

1st Selectman. Town Hall. 21 Lake Art.. Fast Lyme, 

Conn. 06*57. 

Clerk, Town Hall, Church fit. Naw Milford. Cm 06776.. 
Clerk, 266 Main St.. P.O. Box 71. Portland, Coon. 0*460 
Selectman, P.O, Box 04, WiUimautk, Conn. ( 


Actjng ^Cit ^ Engiiwser, P.O. Box 608, Green Cove Spring, 


H 080096A 01 through 
H 090QB6A 14. 

H 06004VA 01 through 
H 09004VA 22. 

II 090130A 01 through 
n 0W>t3*)A 10. 

H 000119B 01 through 
II 00 O 1 19B 19. 

II 1200*4 a 01 through 

(1 1200*4 A 43 
H i?oi73A Q| through 
II 170173A (H. 

II 100006B 01 Utrough 
U IfXW*B 08. 

II 190*47 A 01 _ 

II lycLvJA 01 through 
II 1902U3A 02 
H 190671A 01 through 
II 1U0671A 02. 

II iWX’A 0| .— 

H 230004 A 01 . IT ^ T CkfL^O. Box 14, Brook ville. Kanx 07425 _ 

II 22021CB 01 through Mayor, Town Hall. NswaUton. La. 71357 ___ 

n 22021611 a* 


Assistant Village Manager, 256 Wot Dundeo Rd., Wheal- 
III. 60000. 

Jng Inspector, Dennon. Iowa 51442____ 


Inc, HI. 
Bui Ml; 


Mayor, P.O. Bo* 66. Lewis, Iowa 51544—___ 

Mayor, City Hall, Movitle. Iowa 51039.... 

Attorney. Attorneys at Law. 115 North Market, Qikaloosa. 
Iowa 64577 

Mayor, P.O. Box 271, Brewster, Karo. 67732__ 


II 230276A Ql through 
H 23Q276A 15. 

II 230167A 01 through 
II 230167A 13. 

II 230044 0! through 
II 230046 IX 
H 2306*2 01 through 
II 230632 04. 

II 730066 A 01 through 
II 2300WA 29 
II 340072A 01 through 
H 24O072A 08 
Ii 2501*3 \ 01 through 
H 250183 A 10 
n 290114A 01 through 
II 250114 A 13 
II 250glt A 01 through 
H 250311A 12 
H 250000A 01 through 
I! 250030A 17. 

II 250EMA 01 through 
II 2MXTHK 07. 

II 290101 01 through 
II 290101 OE. 

II 310272 01.. 

If 330106A 01 through 
II 330I0AA 10s 
II 33C046A 01 through 
H 330046A II. 

H 330109A 01 through 
II 330109A 11. 

H AlOPrOA 01 through 
H 330O9OA 16 
H 340437 A 01 through 
II 340437 A 08. 

II 300102B 01 through 
B 3KH02B 04 

1! 3000S6A 01 through 
II 30OO28A 16. 

11 M0622A 01 through 
I! 360622A 05. 

II 360712A 01 through 
H 360212 A 0$. 


Planning Board, Town of Brooksville, Maine 04617. 

Selectman, Town Hail, Grand Isle. Maine 04746.— 

Councilman. Town Hall, Gray. Maine 04039.— 

Corporation Manager, South Ju<hon Dunaway Commu¬ 
nity Cantor, School St., Ognnquit, Maine 08907. 
Selectman, Town Hall. Waldoboro, Maine 04572 .- 

Mayor, P.O. Box 104, Clear Spring, Md. 21722 . 

Selectman. Town Hall, Concord Rd , Billrrlco. Mas*. 
0)821. 

Selectman. Main St., Conway, Maas. 01341 ... 

Selectman, Town Hall, nubbardston. Mass. 01452. 

Selectman, Silver Brook Rd., SandUOdd. Mas. 01256. 


Peb. 18, 1*7 
Do. 

Jan. 23,1974 
Feb. 18,1977 
Do. 

. Oct. 18.1974 
Dec. 24.1/74 
Fab. IB, 1074 
Dec. 24,197 
May 34.1974 
Mar. 3. iv?* 
Dec. 24,iv:t. 
Sept. 13,1974 
Dec. 34.1974 
Nov. 29,1974 
Dec. 24.197 
Mar. 15,1974 
Dec. 24,197c 
Auc. 12,1/74 
Nov 19 , iw?c 
Dec. 24,197* 
Jan- 17.197' 
Dec. 24,I97r 
Aug. 27,197* 
Dec. 24.19* 
May 10.1974 
Feb. iL 197t 
Dec, 24,197- 
Aug. 22,197'. 
Peb. 18,197? 

Mar. 19.10 

July 1 MO 
Dec. 34.10 
Sept. 19.1974 
Dec- 24.10 
June 14,1974 
Nov. 7,1775 
Dec 24.1976 
Peb. 29*1976 
Dec. 24,1974 
A tig. 2,1974 
I>ec- 24,1974 
Peb. M,19H 


Town Surveyor, Town Office Bldg , 38 CochJtuatc Rd* 
Wayland. Maas 01778. 

Moyur, Village, Office, Excelsior Spring, Mo. 64034. —- 

Chairman, Village BaU. Duncan, N*br. 68834.. 

Selectman, Town Hall. Boscawcn, N.1I. 09801. 

Selectman, Star Route, Hrlitol, N.H. OC22.. 

Selectman, Town Hall. Chtcbeator, N.H. 032W.. 

Chairman. Board of Selectman, Town Office, Illllsbor- 
oujh. N.H. 2044. 

Mayor, 101 South Main fit., Manvtllr, SJ. CMOS_ 

City Engineer. Memorial City Hall, Auburn. N.Y. 13021 


Supervisor, boa 546, Canenclaa, N.Y. 14717.....---- 

Mayor, 103 Maple Avx, Monroe, N.Y. No /.IP code — 

Township Supervisor, rural drhvrry, Bloomville. N.Y* 
13739. 


DO. 

Nov. 1,1974 
Dec. 24.197* 
Peb. UU977 

Sept 30,1974 
Doc- 24, l|7 > 
. Aug. 2.197* 
Dec. 24.197* 
Sept 6,1974 
Dec M.HP6 
. June 28,1974 
Dec. 24,197* 
July 2*. 1974 
Dec. 24.1970 
Feb. 18,1977 

Do. 

Mar. 15.1974 
Dec. 24.197* 
Aug 16,1974 
Dec. 24.197* 
Apr. 5,1974 
Dec. 24.1976 
May 10.1974 
Dec. 24.1975 
Apr- 13*1973 
Dec. 24,1976 
Mar 2*1970 
Nov. 

Dec. 24.1075 
May 31.1974 
Dec. 14,1976 
Aug 2.1974 
iS. 24.1976 
Peb. 18*1977 
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RULES AND REGULATIONS 


8109 


SUt* 


* County 


Location 


Map No. 


Local map repository 


E flortlve 
date of 
kkntl' 


• 

North Carolina.... 

• 

Wake. 

• 

__ Wake Forest, town of 

Do. 

Wayne. 

Goldsboro, city oL. 

Nrrth Dakota. 

Ramsey...... 

- Devil s Lake, diy of .. 

Ohio* *...«• . 

Vinton. 


Do. 

Hamilton_ 

.Harrison village of 

Do. 

Highland_ 


Do.. 

Lawrenoe_ 

Ironton, city of. 

Do. 

Jackson. ... 


Do. 

Putnam. 


Do. 

Columbiana.. 


Do. 

Logan. 


Do.. 

...—do........ 


Do. 

Miami. 

.Weal Milton village of 

Do. 

Hamilton_ 


Oklahoma..*... 

Do... 

Sequoyah._ 

Kay .. 

-Ponca City, diy of.. 

' -goo.. 

Marlon and Linn.. Mill CUy, city of 

1 • nniyhmnia. 

Do 

Columbia......... Briar Creek, borough of. 

Do.. 

Tioga. 

..... Lawronor, township of.. 

Do . 

Pika.... .. 

Porter, township of 

^^•evvweee eeee 

Luzerne . 


Do. .. 

Lebanon .. South AnnvQle, township of . 

Do. —. 

Somerset . 

.... Rtooycmk tc*nihipof 

Do . 

Perry . 


Do. 

Clinton. 


Rhode Island 

Newport . 


ivoih Carolina.... 

Union. 


T rnnemee. 

Meigs. . . 

W A V i4tv n/ 

Jt 

Dallas. 

- Lancaster,dtyof . . 

Utah .. 

rMt*j ■ it 

OtkUv (Mm of 

Vermont. 

Caledonia . 

»m- WBAHIjr 1 ItrWfti Ol.... 

- Hardwick, vlllsfe of .. 

Do . 

Windham . 


Do __ _ 

Orleans _ 

*... Westfield, town of ... 

vifgw*„ - 

CerroU . 

_ Hills vl lie, town of 

Do .. 

Washington..*. 

Charlotte _ 

Clark _ 

.... Kersvilk. town of ...... 

.... Ridgefield, town of .. 



w..! virginu - 

^IKOXMglX. ___ 

Braxton.^. _ 

Winnebago_ 

— Flatwoode, town of. ___ j 

.... Unincorporated areas . ; 

• 

Alabama. _ 

Do ... 

• 

Pickens . 

St- Clair _ 

• 

.... Ethelrvflle, town of . .... 1 

.... Moody, town of. .................. ' 

Do.... 

Do - 

Crenshaw. 

Jackson .. 

... Petroy, town of .... ] 

.— Scotia boro, city of . .. ] 


O# tL _ 

which hare 
ir«dal flood 
hazards 


H 370944B 01. 


H 370ASA II. 

1 90231A 01 through 
H 36022IA 07. 


II 30O22OB 02 
3 390266B 01 through 
H 390900 B 04. 

I 390827 B 01 through 
H 390327 B 02. 


H 390471B 01_ 


H 39U08&B 02. 


H 390MB B 02. 

H 3908MB 01 through 
H 9UQ239B 03. 


H 400080A 10. 


11 42U334A 08. 

Q 4210Q8A 01 through 
H 421006A 12. 

H 4239O0A 01 through 
H 42250QA IS. 

H 42OB90A 01 through 
H ITflWlS 05 
a 42C660A 01 through 
II 420660A 07. 

H 422U4A 01 through 
H 423S24A 19. 

II 4207&AA 01 through 
H 4J075AA 04 
U 42G336A 01 through 
11 430936A 12 
II 44UB5A 01 through 
H 44OQ30A 08. 

II 450U6B 01 through 
H 450186B 04. 

a 470134 A 01 through 
H 4701 HA 04. 
a 480182A 01 through 
H 48011QA n. 

H 400138A 01 through 
H 496136A 02. 


H 500283A 13. 
a 500257 A 01 ChJ 
H 500257 A 12. 
B 510305 A 01 tbf 
II 610905A 00. 

II 510Z70A 01.... 
H 530298A 01.... 

II 54023&A 01.. . 
H 550637 A 01 thr 
H 550537A 25. 


M*r«, P.O. Box K2, Wik) Forwt, N.C. 27W7 . Aug. 77,197# 

Mar. 15.1074 

Mayor. P.O. Box A. Ooldxboro. N.C. 77SJ0..... . JSlfi ’J) J 97 S 

fU. \i 1MB 

City Engineer, Peril * Lake. N. Dak. 56301 .. F«b. ri t l 975 

Mayor, Village Hall, Hamden, Ohio 45634 .. Feb. 1.1974 

Mayor, 200 Harrison ATt., Harrison. Ohio 45090 . ri if is,' 1974 

Mayor, 109 Governor Trtndle. llilbboro. Ohio 45133 . w!y Vi. 1974 

Mayca. Box TW, Irooioo. Obw «SM* . F<!£ }SJ 

Mayor, Municipal Bldg.. Itelwi. Ohio UMI .. May it) {SjJ 

Mayor, 524 North Srta 6 t. Kalida, OMoMH. .. Star * 1 . lift 

Mayor. 1200 Main W.IbvUla. Ohio OOM . UOVTi 

Mayor. 301 North Detroit Si.. Wert Liberyt, Ohio 43357 ... Apr. 12,1974 

Mayor. Village HaU. Wee* Manehold. Ohio 43358... . ully 1974 

Mayor. Village Hall. Wset Milton. Ohio 453 SJ. . j££ *• \™ 

Mayor. 10141 Woodlawn Bird., Woodlawn, Ohio45312.. ... pJt£ J 

. Chairman, Town Counoil. Town HaU, Oore, Okla. 74415.. Sept. 8,1074 
Mayor. M4 Grand Aye.. Ponca City, Feb 1.1974 

Okla. >M01. rw ui«> 

. Mayor, City Hall, Mill City. Or«g. 07350 . Doc. 17)1*711 

• 3813 Wm Front Si., Berwick. Pa. 18808... . . JaOy 5 1974 

Chairman. Township Bldg., FarrandavilK Pa. 17734.Mar. 22,1974 

f w 34 1078 

Chairman, Boi 016, LawrioomUa. Pa. 18929. . Mar. 8.1974 

Chairman. Star Route, Ding mam Ferry. Pa. 18303 . Feb. U^ICT 

Chairman, rural delivery No. B, Mountalntop, Pa. 18707.. Mu. 29 .1974 

Chairman. Route 4, Ubanon. Pa. 17042..Nor. 

Dec. 24.1976 

Township Secretary, rural delivery No. 2, Prledem. Pa. Jan. 3.1975 
*5541. P f 24.1976 

Chairman, rural delivery No. 2 , Duncaaooo, Pa. 17020.... Oct. 26.1973 

IHc 24.1*176 

Chairman. P.O. Bor 234, MeBlhai tan. Pa. 17748 . Oct. 28,1972 

Dec. 24.1976 

Councilman, Town Hail, Little Compton, R.1.03837_July 19.1974 

u n _ Doc. 24,1978 

Mayor. P.O. Bos K. Untoo, 8 .C. 2M79. «. May 14.1976 

Juoe 38,1974 

Mayor. P.O. Boi 471. Waynesboro, Tenn. 38465 . June it 1974 

Mayor, City Hail. 211 North Henry, Lancaster, Tax. 75146.. ?une *7, mi 

Dec 24 1978 

Mnyor. Box 280. Onklry. Uub 7406f .. iu' 21 .1»7S 

Dec 24.1976 

. Village Manager, Town HaU. Hardwick, Vl OKU . Dec.* 20.1974 

DsC Si. I47A 

Road Commit* otwr. Marlboro, Vt 05144.. .. Dec! 27,1974 

Dee. 24* 1976 

Selectman, Town HaU, Westfield. Vt. 06874 ... Sept. 0 * 1974 

1 j „ 24 \ff7fk 

Mayor. Bos 545. HWsvJUe, Va. 24243... ......._ ftl>. 18*1977 

Mayor. Box 43, KeytrlUe, Va 23947 ... i>o. 

Cl tv Clerk Town of Ridgefield. Clark County, Ridgefield. Jan. 34.1075 
" ash. '.#642 24 1978 

Mayor. Town HaU. Flaiwoods. W. Va. 26831 . Feb. U. 1977 

County EteruU ve, P.O. Bot aut. Oahkoeh, Wu. 54941. .. Do. 


fcUfofnka._ 

Do.- 

Do.- 

r onneeUcut. 

Do._ 

Do_ 


-Marin--— Unincorporated areas. ..... 


Sam Bernardino.^ Needles, city of... 
Santa Clara.-Palo Alto, city of. 


Litchfield.-Canaan, town of. 

Hartford--Manchester, town of.. 

Litchfield. Roxbcry, town of_ 


H 010281A___ 

II 010137B 01 through 
H 0109878 02- 

H 010245A 01. 

H 010112A 01 through 
H 0I0I12A 53. 

II 060173 01 through 
H 080173 46. 

H 060177A 01 through 
H 060277 A 02. 

H 080348B 01 thrrx*h 
H 080348B It. 

D 000044 A 01 through 
11 000044 17 
tl OM0031A 01 through 
H 080031A IS. 

B 000061 A 01 through 
U 000061A 08- 


Mayor, Town HaU. Fthelsvllle, AU SM61..... 

Mayor, Route 3. Boi 607. Leeds. Aka. 35094. 

Mayor, Town llaU. Petrey. Ala.35062..... 

Mayor. 018 Broad 8t., Sootlaboro. AU. 35768... 

Flood Plain Management, Department of Public Workx, 
Marin County. Calif.. P.O. Boi 4186, Civic Center, San 
Ruled. Calif. W jCQ 

City Manager. City Hull, Needles. Calif V3tt... 


-Feb. *5.1977 

. . May 31,1774 

Juno A1976 

.Feb. A1977 

. Do. 


Do. 


June 14,1974 
Dec. 31.11176 
June 28.1974 
Dec. 5,1975 
Dec. 11.1976 
Aug 10.1974 
Dec, 21,1976 
May 24.1974 

Selectman . South fit., Roibury, Conn. 08783.. .. 3 ;.’ 1974 

Dec. 31,1970 


Pfrgtpr of Public World, City HaU. Palo Alto, Cattt 

91301. 

Selectmen, Town HaU, FalU Village, Conn. 60031_ 

T Conn M «O40 Br ‘ T<mn HttU * 41 C-nUr Manchester, 


FEDERAL RIOISTfR, VOL. 42, NO. 26—TUESDAY, FEItUARY 8, 1977 
























































































































































8110 


RULES AND REGULATIONS 


6ttU 


Ceonty 


Location 


Map So. 


Local map repository 


Efttedn 
date of 
I deoil* 
tatlon 

OfVlRU 

which turf 
harard 


Florida.. 

Georgia. 

.Seminole. 

. Liberty....— . 

.... Longwood,c#yof... 

.... IHneeTiDe, city of.. 

Illinois 

_Cook and 

Chicago, city of. 

Do. 

Do._ 

Indiana__ 

Du Page. 

. DeWltt. 

Franklin. 

. Gibson. 

.... Eciglrr, city of... 

Kentucky. 

Do.. 

Maine. 

Michigan. 

Do_... 

Minnesota- 

Do. 

.Marshall. 

__ Somerset.—. 

.6t. Clair—. 

__ Bay.. 

Lake. 

__ Pipestone_ 

.... Calvert City, city of.. 

_ Unincorporated areas _ 

.... Ripley, town of ..—« . 

_ Colt re llv flic, township of _* 

..... EasexvlUe, city of .. 

... Beaver Bay. city of . 

_ Ihlen, city of _—._ .. 

Do 

Lincoln ...... 

_ Ivanboe, dty of. 

Do. 

_ Jackson. . 

_Jackson, dty of.. 

Do........ 

Scott—. 

.... Jordan, dty of.................... 

Do 

. Denton.— 

Sauk Rapids, city of..__ 

Missouri. 


_ takrWTnhflbago, village of.. 


n ISBttA 01 through 
H 120292A 03. 

H 130125A 01 through 
H U01JSA 06. 

H 170074A 01 through 
n l7Uff74A 73. 

H 17DH4B (M_ 


New Hampshire... Hillsborough. 

Do. ..Stratford. 

Newjeney.Sussex_ 


Do.. 

Do.. 


. Can:dan. 

_Bergen__ * 


Do.. . ..do. 

Do.. Monmouth... 


Pelham, town of___ 

Strafford, town of... 

Andover. borough of...... 

Magnolia. borough of..— 

Ramsey, borough of.. 

_Roeklrdgh, borough of...- 


Kocklrtch, borough of. 

,.. Tlnton Falls, borough of.... 


New York...._ 

Do.. 

Do.- 

Do__ 

Do.... 

Do.—. 

North Carolina.... 
Ohio. 


Do. 

Oklahoma. 


Do...—. 

Pennsylvania_ 

Do... 

Do__ 

Do.. 

Do. . 

Do... 

Do. 

Do.. 

Do.. 

Do. 

Do... 

Do..«... •« •« • 

Do. 

Sooth Carolina_ 


Albany- 

Tioga... 

Onondaga. 

Sullivan.. 

W*stchroter. 

Chautauqua_ 

Orange.. 

Clinton.._ 

Hamilton____ 

Tub* and Rogers. 

Rogers-—.. 

Somerset.. 

Montgomery..-.. 

Lycoming. 

Armstrong.. 

Luzerne 

Tioga.. 

Mercer. 

Lackawanna..... 

Cumberland. 

Lebanon. 

Adams. 

Cumberland..... 
Westmoreland.... 
W Uilamsburg- 


Albany, city of.__.... 

Candor, town of....... 

Cicero, town of_.'.. 

Lumberlund. town of.__ 

Owning, town of. 

VUlenova, town of.-- 

Chapel Bltt, town of. 

Rlanchffltrr, village of.. 

Lincoln Heights, village of.- 

Collinsville, dty of.— 

Oologah, town of.—-- 

Denson, borough of.. 

Bridgeport, borough of_...... 

CUnton. township of..- 

. Cowanafrannock, fowruhlp ol... 

Dallas, borough of. 

LapTmeevlIlf. borough of_... 

Liberty, township of. 

. Moaalr, borough of.... 

Lower Frank lord, township of.. 

. North Com wall, township of... 

Reading, township of. 

Upper Frankfort!, township of.. 

West Leech burr, borough of_ 

, Lane, town of. 


H ITtJCftOA 01_ 

II 160073B 01- 


I! 2101MB 01 through 
H 210184B 06. 

II 210045A 01 through 
H 110045 A IS. 

II 23036nA 01 through 
II XGVH\ to¬ 
ll ;*/W96A 01 through 
H 760I96A 06 

II 280021A 01 through 
H 2600C1A 02. 

II 270244 B 01.. 

ii rtm:B oi._ 

H 270253B 01.___ 

II 270213B 01 through 
II 270213U 03- 

U 770430H 01 through 
II Z70430B Oh 

II 2700C3B 01 through 
II 270023B 02. 

H 290656 01 through 
II 2*0658 02. 

. II .1301004 01 through 
H 330100 10. 

II 330196A 01 through 
11 330I96A 15. 

H M0vt. A 01 through 
H 340542A 03. 

. II 340138A 01_ 

. H M0O1A 01 through 
H 3400A4A Oft. 

. II 340071A 01. 

. II 340U6B 01 through 
H 340.116 B. 

II 300001B 01 through 
II 3 0001B 10. 

. Ii 3&Q833A 01 through 
II 3606334 06. 

. II 01 through 

II *057211 15. 

H ttO*23A 01 through 
II 3U0425A 07. 

. II 38124IA 01 through 
11 361241A 06. 

II ftlOUIt 01 through 
H 36I082& 03 
. H 37018011 01 through 
II. 3701 SOB 05. 

. II 390O74A 01 through 
II 3S0074A 02. 

. H WJ222A 01.. 

. II 400360 01 through 
H 400960 17. 

H 600189 0! through 
H 500189 02. 

H 42P7WB 01- 

. H 42O048A 01 through 
U ftTtUftSA 02. 

II 420837A 01 through 
H 420317A II. 

. II 42I230A 01 through 
It 421330A 13 
. H 421825A 01 through 
II 43182&A 02. 

. H 41)0821 B 01. 


II 421870A 01 through 
II 421370A (18. 

II 420681A 0| through 
II 420633A 03. 

II 42101SA 01 through 
11 42101&A 03 

II 43Q576A 01 through 
I! 43V.70A 04. 

11 420004A 0| through 
II 4JOOOIA 11. 

11 421tt«A 01 Ihrough 
1! 421586A 07. 

II 420006A 01. 

U 450191A 01 through 
II 450ttflA 02. 


Mayor, 175 W«st Warren Are., Long wood. Fla. J2730 . Jan. 23.D74 

D«e. 31, 1V7£ 

Mayor, 115 Fast South Bl. Uinesvtik, 03 31113 - Feb. 25,1977 

Mayor, 702 East Ben!on. CUuton, HI. 81727 . Aug. 23,1 *74 

Dec. 31,197* 

.... .do ........ Apr. 2.197*. 

‘ May 24.1974 

Dec. 31,1976 

Mayor. 304 Church $t„ Zaigler. IB. 62099 ... Feb. 2V. 1977 

Mayor, Box U, Prn.coUHi.Tfid. 47570. .-.. . Mar. 5,1976 

May 31, li>74 
Dec. 31 t 197n 

Mayor. City Hall. Calvert City. Ky. 42029_Feb, I. tuTi 

Feb. 14.1975 
Dee. 3J.W7C 

County Judge. Carroll County Courthouse. Carrollton, Feb. 25.1177 
K v. 41008, 

Chairman. Planning Board. R.F.D, No. 3. Bot 104, Jan. 2k I'rrv 
Kiptey, M*lne O4990. Dec. 31.1976 

Supervisor, 7W* Manh Rd.. Marine. Mich. 48030 . Apr. 12,1974 

Dec. 31.1076 

Mayor. 1407 WoodUde Avo.. EswiviUe. Mich 48732 _.... June 7.1074 

Doe. 31.1976 

Mayor. City Hall, Bearrr Bay, Minn. 55601... Aug. 30,1974 

Mayor. City llaii, Ihlen. Minn. 58140... . Aug. 2,1974 

July 2.1976 

Mayor, City Hall. Ivanboe, Minn. 58142 .—. Mar. 29,1W74 

City Knglneer/Clly Hall, 504 2nd St., Jatkaon, Minn Oct 28,P/73 
58143. May 38,1976 

Mayor. City Hall. 118 East 2d St, Jordan, Minn. 55352 .. Mar. a. 1974 

Apr. 13 1976 

City Administrator. CUy Hah, Sauk Rapid*. Minn. 53179. Oct. 13, 1/7.1 

Dec. 3k 

Chairman. 75 reduach Lan«, Greenwood. Mo. 84094. . Feb. 25, 1977 

Chairman. Planning Board, Town Hall, Pelham. N.II. Feh, 22,1974 
03070. Dec. 31,lv> 

Selectman, Office of the Selectman, Center Htratford, N.ll. Feb. 2*4.1975 
03815. Dec. 31,11C6 

Mayor. Main St., Andover. N J .~~.... Frb. 35,1977 

Mayor, 438West Eveaham Aw.. Magnolia, N J. 0WH9 . Do. 

Mayor. 33 North Central Ave.. Ramsey. NJ. 07446.. .... Jan. 9,1974 

Dec. 31.1976 

Mayor. Rocklrtgh Rd . Rocklrtgh. NJ. 07847 - . Frb 25.1977 

Borough Administrator. 554 Tlnton Ave, Tlnton Falls, Apr. 23^1974 
NJ. 07724 Apr. IX197ii 

Dec. 31.197* 

Mayor, CUy Hall. Albany. N.Y 12207 ... May 3,1974 

June 4 1078 

Supervisor, rural delivery No. 2, Candor, N Y. 13743_ Aug. 3,1074 

Dec. 31.1/76 

Supervisor, 8378 South Main Si., Cicero, N.Y. 13035* - Nov. 1, 1174 

July 18.1976 

Supervisor. Town Hall. Town of Lumber land, Glen 8tey, ftepc. U, 1/74 
S/Y. 12737. Dec- 31,1478 

Town Supervisor, Municipal Bldg.. Town of Oasfulng. Feb. 25,1977 
Chaining. N. Y. 10583. 

Town duprrvtjuars. tural delivery No. 2. Town of >11- Do 
lenova, Smith Dayton. N.Y. 14138. 

Mayor. Municipal Bldg., 306 North Columbia St.. Chapel June 21,1974 
Hill. N.C. 27514 June IMW* 

Mayor, 101 East Main St., Blanehrater, Ohio 45107-,—.. Apr. 5.1974 

Mayor, 1201 Slrtfm Are., Lincoln Heights, Oltlo 45215 — Feb. L 19*4 
Mayor, 12th and Main Sts.. P.O. Box A. CnUinsvllk. Feb. 2MI7? 
Okla. 74021. 

Free (dent. Alta and East Boundary, general delivery, do 
O ologah. Ok la. 74053. _ _ 

Borough 6ecrrtary. Y O. Box M’4. borough cf Benson, Oci. 18 *19*4 
UoUsopple. Pa. 15955. Dec. 31,1978 

Mayor. P.O. Box 148, BridgM-on, Pa. 19405 _ Jan. IA 1W4 

Chairman, rural delivery No. 1. township of Clinton. Sept* 
Montgomery, Pa. 17752. Doc. 31. igj 

Chairman, rural delivery No. 1, box IC8, I, township of Sept. 13,1974 
Cowanshannr>ek. Deyiou. Pa. 16223. Dec. 31.1976 

Mayor, 25 Main St., Dallas. Pa. IB612 . Feb. 26 ,1977 

Prrxidcni of Council, Borough Hall. Lawrsncwille, Pa- Srpt. 14*1973 
lOOt/. Doe. 31,19.6 

Chairman. Township Supervisors, township of Llborly, Feb. 35,1977 
Grove City. Pa. 16127, 

Mayor, 715 Main St., Mooeic. Pa 18507... Aug. 31.197J 

Dec. 31. 19*6 

Chairman, rural «lcli veo* box 529. township of Lower May }J74 
Frank lord. CerUsk, Pa. 17013. I>ec. 31 .1976 

Chairman, rural delivery No- 5, bot 380. township of Dec. 

North Cornwall. Ulnuion, Pa. 17012. Dec. 3I.197J 

Chairman, rural delivery No. 3. township of Reading, Jam 

East Bertin. Pa. 17176. pec. 31. 197J 

Chairman, township of Cpper Frankfort. Township Feb. 25.1977 
Supervisor*. Newvill#, l*a. 1#24L , 

Mayor. 104 Jay St., rural delivery No. 4, Leechburg, Pa. June 21,11b4 
15458. Dec. 3k 1976 

Mayor, P.O. Bo* ®. Lane, S.C. 21*64 . May D. »9™ 
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RULES AND REGULATIONS 


8111 


Slate 


County 


Mop No. 


Local map repository 


• 

: rnrrajea. 

• 

• 

Franklin. 

Do.... 

Hamilton. 

Do.******** 

Da- 

CarroD. 

Obion. 

Trial.... 

Austin. 

' rrmoot. 

Bennington. 

^ irglnla. 

Brunswick. 

. 

Do.. 

Orange. 

Loudoun. 

Writ Virginia. 

Monongalia. 

Da_ 

Ritrbfe.. 

• 

Talladega. 

• 

Alabama-. 


H 47COMA 01 through 
H 470Q6AA 01. 

H 470319A 01. 


Tree* van t, 
Troy, city < 


Commonwealth of Virgin Islands. 


Pullman, town ef.....**_ 


H 47O043A 01...._ 

. H 4702S2A 01 through 
H 4?Qto2A 02. 

. R 4W704 01 through 
R 4WCW 46. 

. n SXC I9A 01 through 

ii vnmoA 12. 

. R 51«M> A m . 

. n mo»*a oi . 

. H MOOjOA 01 through 
H 610C00A SI. 

. I! 7MXO>A 01 through 
R TKTOOa tx 
H 340141A 01 through 
R -*<40141A 11. 

. II 64C083A 01 . 


Mayor. P.O. Drawer A. RunlUnd, Twin. 37345.. 

Chairman. 1725 MeCallte Aw., city of Ridgeslde, Chatta¬ 
nooga. Term. 37404. 

Mayor. P.O. Bos 100. Trosevant. Term. 382S6. . . 

Mayor. P.O. Box 246, Troy, Tenn. 33200 _ _ 

County Attorney. Austin County, P.O. Boi S3, BetMll*, 
Te*. 77418. 

Selectman, Town Rail, fihafubury, Vt 06232 _ _______ 

Maynr, r.O. Bo* 157, Alberta. Va 23821 - . _ . _ _ 

Mayor, P.O. Bo* 276, Gordon vilKVa. 22M2 . 

C<«Qt^Admlniilrator, Loudoun County, IS East Market 

Oorerrior. Government House. St. Thomas, YX 00801... 

OUy Mnnacrr, City 1UU, 369 Sprue* 6t., Morgantown, W. 

Mayor. Bo* CM, Pullman. W. Va. 26421. ****._ 


Eflietlw 
d\tl of 

Monti- 
Ocation 
of sroai 
which bare 
sped*) flood 
h.vard\ 


Fob. », 1077 

Do, 

Da 

Do. 

Da 

Juno 28.1074 
Dec. 31,1076 
Fah. 26,1977 
Do. 

Apr. 25.1975 
Dec. 31.1976 
Feb. 25.1977 

Aug. 2.1074 
31,1076 
Feb. 25,1077 


Shaktoolik, dty of. 


A Luka*.-Unorganised 

borough. 

C ilifcmla.San Joaquin..Stockton, city of....**** 

Connecticut-New Haven..Seymour, town of__ 

Florida...-*.. Folk..Daren port, town of.... 

^.—• Hardee..-- Unincorporated areas.*****...... 

Da-Madison....da-**.* 

Georgia...Cobb... Marietta, city of...... 

Illinois-.....— Jefferson.. Unincorporated areas... 

Do......Clinton-..... Keyrsport. village of.**.. 

In d ia n a....—** — Union... Unincorporated arena............ 

Kentucky*.Lincoln..-Crab Orchard, town of_ 

Kennebec—Vienna, town of.._*_ ....... 

ilAssachosetU. .Esaci..*._ Dancer*, town of. .. 


H 010296A 01. 

H 020088 01. 


Mayor. P.O. Bo* IB, Bon Air. Ala. 35682....Mar. 4,1977 

.... Mayor, general delivery, Shaktoolik. Alaska 99771... Do. 


i! 0M802A 01 through 
n Cttoo: A 17. 

R OOOft&A 01 through 
H W0»A 16. 

H 13041OA 01 through 
II 12041OA 04. 

R 120108A <21 through 
R 170108 A 36 
R 170149A 01 through 
If 170149A 40. 

H 130276A W through 
H iJO VtlA 09. 

R 17C006A Q| through 
R I706Q6A 40. 

H 170MOA 01_ 


Director of Communities Development, City Hafl, Stock* 
ion, Calif. 96202. 

Administrative Assistant, Town Hall. 11st Si.. Seymour, 
Conn 06458. 

Mayor, P.O. Dot 125, Davenport. Fla. 33*37__ 

County Engineer, P.O. Bo* 1331, Woochula. Fla 81873... 

Chairman. County Courthouse. Route 2, hot 165, Omen* 
vllle. Fla. *431. 

Mayor, 86 Atlanta St., Marietta. Oa, 80061__ 

County Clerk. Courthouse, Mount Vernon, ill. 4J964. 

Village President. P.O. Bo* 41. Keyvsport, 10.62258_ 


Executive Director of Planning, Courlboo*', Liberty, 
Ind. 47338. 

Mayor. City Hall, Crab Qtvhard, Ky. 40119.. 


II iSOSIyOOOi A through 
T! 180719 CirXGA. 

II 210143A 01 through 
H 210143A 02. 

11 a«.HJ»A Cl through 
H 2T049A 11. 

II 2W7VA 0 ! through 

r „ . .. H 2S0079A «. 

DO-.Berkshire-Pittsfield, city of.. 11 26C037A 01 through 

H 2A0G37A 16. 

Do.Hampshire. Southampton, town of.... R 250171 M through 

ur ^ _ _ , H 360171 12. 

Michigan..St. Oalr..Caern, township of.. R 360606 00C! A through 

11 MC606 0004A. 

U Tfiftjraou'i \ through 
H 2OttBA. 

n 2J0536«»I A through Supervisor. HI Joy St.. Carol, Mich. 4*723. 

H MM OOttiA. 

R 260422 0001A through 
H 200423 C0O4A. Mkh. 

M j®&550 0001A . Piwddewt, Village Council. Turner. Mich. 4«7«. 

II ‘JWZ. Mil A through Township Supervisor. HMtt Van CUvo Rd.. V 
H 7MV27 0CK6A. 4«7i‘X 

W 73W08A Of through Mayor, City Rail, X7M5 Pilot Knob Rd., Eagan Minn. 
H 27010JA IX 6512X 


Do.. 

Cheboygan,.- 

Forest, township of.. 

Do. 

Tuscola. 

Jndianflelds, township of.. 

Do__ 

Isabella. 

RoBand. township of. 

Do.. 

Arenar.. 

Turner, village of.„***.**„........ 

Do.. 

TturcU_ 

Tuacila. lowtitiap of.... . j 

Mlaneaota...*. 

Dakota. 

Eagan, city of.. 

Do.. 

Benton and 

SartalL dty of*... 


Steam*. 


Miuiutppi.. 

Jasper..... 

Heidelberg* town of. 

Nevada__ 

Clty/eounty of 
Carson CUy. 

Unincorporated area?.... 

New Hampshire... 

Cheshire. 

A 1st cad, town of. . 

Do. 

Coes* •••••••••• 

Pittsburg, town of. 

New Jersey. 

Conidm. 

CotUngJwoad, borough of. 

Do. 

Middlesex. 

Monroe, township of.*. 

New York.. 

Montgomery.. 

Amsterdam, dty of....*..*••.**•. 

Da-... 

Livingston. 

Avon, town of. ..— 

Do......***_ 

do 

Avon, village of*__ 

Do.. 

Wrstcheeler ******* 

BriartUff Manor, village of. 

Do.. 

Delaware . 

Delhi, town of___ 

Do__ 

Wcel cheater. 

Dobbe Ferry, vlllege rJ 

do* 

Lewis..... 

IfarrisvCle, village of. 


Selectman, t*a a, Vienna Maine 0060..*.. 

Selectman, Town nail. Dan vert. Mass. 01923...**_ 

City Junior Planner, Alim St. Pttufold, Maas. 01021_ 

Selectman, Town Hall, East St., Southampton. Msw. 
01073. 

T °Mkh ll 4*^ P ^ nrlW ' 1733 IU5 '* Rich maud, 

Supervisor, routr 2, Onawny. Midi. 49766.. 

Supervisor 

Township Supervisor, Township llld*., Blanchard, 

. 4S010. 

gc Council. Turner. Midi. 467«. 

Mich. 


Feb. 27.1974 
Jan. 7.1977 
July 26,1974 
Jam 7,1077 
Mar. 4.1977 

Do. 

Jan. 81,1976 
Jan. 7,1977 
June 71,1974 
Jan. 7.1977 
Mar. 4,1977 

Mar. 21,1976 
Jen. 7.1977 
Mar. 4.1977 

June 14.1974 
Jan. 7,1977 
Feb. 36.1976 
Jan. 7.1977 
July 36,1974 
Jan. 7.1977 
May 10,1974 
Jan. 7.1977 
Mar. 4,1977 

Da 

Da 

Da 

Da 


Do. 

Da 


H 7704a>B 01 through 
II 77OM0B «a 

H 2S0088A 01 through 
H 28O08RA 02. 

II 3 S0mi A 0) through 
II 33Q001A 78. 

H 3WKCA 01 through 
II 380020A IX 
H 3301S6A 01 through 
11 3301WA 82. 

B 340131A 01. 


City Administrator. 115 Riverside Ave., Bart*U. Minn. 
56877. 

Mayor. Town Hall. Bo* 372, Heidelberg. Mtn *MXi. 


Planning Director, 1711 North Hoop 8t., Carson City, 
Nev , N97D1. 

Selectman, box 146. Alstead, N.1L 08«tt... .. 

Selectman, Main St., Pituborv, SJL 03592. 

Mayor, 079 IJaddon Ava, Coaingswax). NJ. 06108.. 


n Macro\ oi tbrougb 
H 340&9A U, 

H 360440B 01 through 
II 360446B 08. 

U M03&B 01 through 
II aonosnB ix 
n 860379B 01 through 
U 360879B 06. 

II 36014MB oi through 
II 86IMMB 03. 

II 3601/3A 01 through 
H 3801 >3 A 06. 

H XOjCOli Of.. _ 


H 861451 01. 


Mayor. Admnuflrative Bldg.. Route 522. James burg, N.J. 

1 O.vll 

Mayor. 61 Church St., City Hall. Amsterdatu. N. V. 12010- 

Superviaor, Park l*1ac«, Avon, N-Y. 14414.. 

Mayor. Village Hall, 102 Genesee St., Avtrn, N. Y. 14414. 

Mannger. 1111 PleaaantvlUe Rd.. Brurvltfl Manor, N.Y. 
10570. 

Supervisor. 5 Elm Bi., Delhi, N.Y. 17753..___ 


v . Do. -- Oneida. -Remren. village of....___ 

Morth Carolina.... Mecklenburg-linevilk, town of...*._........ 


II 860541A 01 .. 

H 370I60A 01.** . 


Mayor. 112 Main Si., Dobbe Ferry. N.Y. 10632.. 

.Mayor, Village Hall, HaniiTlllr, N.Y. 13646.. .**., 

Mayor, Village Hall. Itetusm N.Y. 18436..***. 

Mayor, P.O. Box 249, Pineville. N.t ^134... 


Nov. 

Jan. 

Mar. 

Nov. 

Jan. 

June 

Jan. 

klay 

Jan. 

July 

Jan. 

Jan. 

Jan. 

Nov. 

Jan. 

Mar. 

Jan. 

Mar. 

July 

May 

June 

May 

May 

June 

Apr. 

July 

Jan. 

May 

June 

Nov. 

May 

Mar. 

June 

Jan. 


80,1978 

7.1977 

19.1976 

2.1973 

7.1977 

26.1974 

7.1977 

24.1974 
7,1977 

26.1974 
7,1977 

31.197L 

7.1977 

28.1976 

7.1977 

6.1974 

7.1977 

1.1974 
X1976 

24.1974 

4.1974 

10.1974 

26.1976 

28.1974 
9.1076 

26.1974 

7.1977 

17.1974 

11.1976 

15.1974 

28.1974 

4.1977 

21.1974 

7.1977 
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RULES AND REGULATIONS 


8UX« 


Cattoty 


Map No. 


Local map repository 


Effect! v* 
dlteof 
Want! 
flCAtlO., 

o(ir«r 
which hav ■ 
special flood 
harard 


Pennsylvania*. 

Do. 

Do.— 

Do. 

Do.. 

Do- 

Do...-- 

Do.- 


Washington.Afnwril. towtwbip of__fl 422415A 01 Uiroufh 

1! 422A15A 1A 


Cam ill Valley, borough of.. U C36KA 01 thrmigh 

n 4/xv.A oa. 

SchuyiklU-.L Deer Luke, borough of. H 422640A 01- 

York_Felton, borough of....II 42WTA 01 . 

Luitfue.. .. Lehman. township of__ II 4SQ6I&A 91 thruugh 

& 42G6I5A OIL 

.do. Salem, towuahlp oL..~-H 42CW2SA oi through 

II 420G25A 11. 

_ I! 421004A 04 through 

H 42IK4A 04. 

.... II 49&BRA 01 UkOMCll 
li 420&AA 12. 

.... li 4700BOA 01 through 
H 470K9A U. 

.... II 410123A 01. 


Chairman, rural delivery No. 4. Washington. I'm. IW01_Mar. 4.1W: 

Acting President, Borough Council, P.O. Box 127, Fair* Do 
Oold. Pa. 17230. 

HMi iv. k*i. 


14413.. 


BS 


.Scott, township of. . 

Tioga.. Tioga. township of. 


Ureeup... 


Ownfrrillc. town of.. 


Utah.Easier-Aurora, town of... 

Virginia.. 


JaiT -'i 4 

Chairman of Sus«nriior», fl2S 10th 8?., Berwick, Pa. 1MOL. Nov. jo.’ I 

Jan. 7.1 
Apr. 12.1 

7.1 

MfU 

v.ivr 

l*Pi74 

7.1 


Chairman, Market flt.. Kapy. Pa. 18713.,.. 

Chairman, rural delivery Kk l, Tioga, IV 14946 __ 


DlckrpKKt.CUntarood. town of. 


H 51004.S A 01.. 


Mayor, 300 North Co!)rf* 8t„ OnwnisvlUr. Twin. 27745. 

Town Prrridrnt, Town Mali. Aurora, Utah W4». 

Mayor, box 450. Clint* ood. Va 3423S. 


ai, w: 

7. UC7 

-Mar. 4.1*- 


Feb. 

Jan. 

Mar. 

Jan 

Jan. 


(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968), effective Jan. 38. 1969 (33 FR 17804 
Nov. 28. 1968). os amended (eeca. 408-410, Pub L. 91-152, Dec. 24. I960. 42 UJB.C. 4001-4127; and Secretary** delegation of authority to Fed 
eral Insurance Administrator, 34 FR 2680, Feb. 27,1969) 


Issued: January* 3,1977, 


J. Robert Hunter, 

Acting Federal Insurance Administrator. 


|PR Doc.77-3524 Filed 2-7-77; 8:46 am] 
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NOTICES 


DEPARTMENT OF AGRICULTURE 
Animal and Plant Health Inspection Service 
HUMANELY SLAUGHTERED LIVESTOCK 

Identification of Carcasses; List of 
Establishments 

Pursuant to section 4 of the Act of 
August 27. 1958 (7 U.S.C. 1904). and the 
statement of policy thereunder In 9 CFR 
391.1. the following table lists the estab¬ 
lishments operating under Federal in¬ 
spection pursuant to the Federal Meat 
Inspection Act. as amended (21 U.S.C. 


601 et seq.), which have been officially 
reported as using humane methods of 
slaughter and Incidental handling of the 
species of livestock respectively desig¬ 
nated for such establishments in the 
table. Additions to and deletions from 
this list will be made from time to time 
as the facts may warrant, by notices 
published in the Federal Register. The 
establishment number given with the 
name of the establishment is branded 
on each carcass of livestock inspected 
and passed at that establishment. The 

table should not be understood to in- 

- /- 


dicate that all species of livestock 
slaughtered at a listed establishment arc 
slaughtered and handled by human 
methods unless all such species are listed 
for that establishment in the table. Nor 
should the table be understood to indi¬ 
cate the the affiliates of any listed estab¬ 
lishment use only humane methods. 

Done at Washington. D.C.. on: Feb¬ 
ruary 1.1977. 

Harry C. Mussman, 
Acting Administrator, Animal and 
Plant Health Inspection Service. 
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t»iAULi>rricni> siwiiritMmi wi'ieii 


*'«« l itt 73 PACE1ST 



ARMOUR l company - - 

armoja c company - 

ARMOUR t COMPANY - 

ARMOUR C COMPANY - 

ARMOUR C COf P ANY---» 

ARMOUR 0 COMPANY--- 

ARMOUR C COMPANY --_ _ _ __ 

ARMOUR C COMPANY - 

SMI FT C COMPANY--- 

SWIFT FRESH MEATS--- 

SWIFT C COMPANY- 

swift c company- - -- -- -- --_ .... 

swift t company- 

swift c company--- 

swift c company- 

SWIFT t COMPANY--- 

swift c company- 

SWIFT A COMPANY---- 

SWIFT A COMPANY-- - --- 

swift a company-—- 

SWIFT A COMPANY--- 

SWIFT A COMPANY--- 

swift a company-- - - -- 

SWIFT A COMPANY- 

LYRES BROTHERS. INC.-1- 

PAULY PACKING COMPANY. INC.-- 

FRENCH CITY MEATS, INC.- ---- 

HYGRAOE FOOO PRODUCTS CORPORATION- 

MYCRADE FOCO PRODUCTS CORPORATION- 

HYGRAOE FOOO PFOCUCTS CORPORATION- 

JOHN MORRELL A COMPANY--- 

JOHN MORRELL A COMPANY - 

JOHN MORRELL A COMPANY--- 

JOHN MORRELL A COMPANY--- 

C. FINKBE INER. INC.----- 

WILSON A COMPANY, INC. - 

WILSCN A COMPANY, INC. - 

WILSON A COMPANY, INC.----- 

WILSON A COMPANY, INC.-- -_ 

WILSCN C COMPANY, INC. - 

SWIFT A COMPANY- - - ------------ 

Patrick Cudahy, inc.-- - — _ __ 

KREINBERG A KRASKY, INC. ----------- 

SUPERIOR'S 6RAN0 MEATS, INC. - - ------ 

THE ROECELEIN COMPANY- 

THE ROECELEIN COMPANY--- 

KENTON PACKING COMPANY - 

SUNNYLANC FOODS, INC.----- 

10AM0 MEAT PACKERS--- 

MIDWESTERN BEEF COMPANY, INC.- - - - - - 

SUNNYLANO PACKING COMPANY OF ALABAMA - 

SUNNYLANC PACKING COMPANY OF ALABAMA - - - - 

GLCVER PACKING COMPANY CF AMARILLO - 

CLOVER PACKING COMPANY - - - 

COOCH PACKING COMPANY, INC.- --------- 

SUNFLCwER BEEF PACKERS, INC. - - - 

SANCUSKY CAESSEC BEEF COMPANY - 

AUBURN UNIVERSITY MEATS LABORATORY - 

brown Thompson cscn - 

DINNER BELL PC CCS, INC.- - - 

DINNER bell FCCCS. INC. - 

EDGAR PACKING CO-PANY- - - -- - 

"JP*L CLPFCFATICN- --.--- 

MuPxi CCRPOPATICN- - 

MBPXL CCHFCPATICN- 

MBPaL CtRPCRATICN- 

MBPxl corporation- -- - 

UTICA veal COMPANY, INC. - 


2 C 
2 H 

2 W 
2AT 
2CC 
2SA 
2SO 
2WN 

3 C 
3 0 
3 G 
3 H 
3 L 
3 N 
3 R 
3 S 
3 Y 
3 2 
3AE 
3BW 
3CN 
3GI 
3GW 
3T A 
8 


10 


11 


12 

A 

12 

P 

12FM 

17 

A 

17 

0 

17 

e 

17 

u 

16 


20 

H 

20 

1 

20 

L 

20 

Q 

20H0 

23 


28 


30 


31 


32 


32 

A 

36 


43 


46 


33 


56 


56 

A 

60 


60 

A 

61 


62 


63 


71 


73 


79 

A 

79 

6 

64 


e6 


86 

A 

86 

0 

86 

E 

66 

H 

86 




(•)- 





— 1*1 - 

-(•I—-- 

.(•) — (•) - <•>- 

-(•I- 

-(•)- •- 

-!•»—I •) ---<•)-A 

- ( .)- 
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NOTICES 


ESTABLISHMENTS Si AUGHTERING HUMANELY 


PAGE 2 CP 23 PAGE(5) 


NAME OP ESTABLISHMENT 


E ST* 
NO. 


CCS 
A A M 
T L E 
T V E 
L E P 
E S 


G S E 

0*0 
A I U 

T N I 

S . E N 

*E 


THE E. KAHN•5 SCNS CCMPANY - 

PEET PACKING CCMPANY - 

LAREDO PACKING COMPANY- 

SUCARCALE FOOCS, INC.-- 

SHCNYO PACKING CCMPANY - - - 

THE VAl DECKER PACKING COMPANY -- 

CENTRAL PACKING CCMPANY, INC.- 

A* KOCH•$ SCNS - 

ARMOUR C CCMPANY - 

LIBERTY PACKING COMPANY-- 

WILSON L CCMPANY--- 

MLR PACKING CCMPANY-- 

THE M C A PACKING COMPANY CP MALT EREOPC- 

FARMLAND PCOOS, INC. - 

THE MERCHANTS CCMPANY- 

TROPHY MEAT PACKING COMPANY, INC.- 

MARt'OEFER PACKING COMPANY, INC.- 

JOHN MCA RE11 C CCMPANY- 

CASH BRCTNERS PACKING CCMPANY, INC.- 

JCMN RCTH C SON, INC.- 

FERRARA MEAT COMPANY, INC. - 

NEBRASKA 6EEF PACKERS, INC.- 

KLUENER PACKING CCMPANY- 

R• B. RICE SAUSAGE COMPANY. INC. - 

SILVER FALLS PACKING CCMPANY, INC. - - - 

DALLAS CITY PACKING, INC.- 

COPNLANC CRESS EO BEEP. INC.- 

6EEFLAN0 INTERNATICNAL, INC. - 

MISSOURI FARMERS ASSN. PACKING OIViSICN- 

BRCMN PACKING COMPANY- 

E. M. KNE IP, INC.- -- 

BUB CAVIS PACKING CCMPANY- 

AMERICAN MEAT PACKING CCPPCPATICN-- - 

TME RATH PACKING CCMPANY - 

CARL'S SALSAGE COMPANY - 

SEATTLE PACKING CCMPANY- 

KREY PACKING CCMPANY - 

HYNES PACKING CCMPANY- 

UNITED PACKING COMPANY - 

GEORGE A. MCRMEL C CCMPANY - 

GEORGE A. HCAMEL C COMPANY - - 

GEORGE A. MCRMEL L CCMPANY - 

GEORGE A. MCRMEL L CCMPANY - 

GEORGE A. HORMEL C COMPANY - 

GEORGE A. MCRMEL t COMPANY - 

GEORGE A. MCRMEL L CCMPANY - 

CAVINESS PACKING CCMPANY, INC. - 

PLATTE VALLEY PACKING CCMPANY- 

EMGE PACKING CCMPANY, INC. - 

NAT ICNAL EEEP PACKING CCMPANY--- 

PENN PACKING COMPANY--- 

E. H. KNE IP, INC- 

MARSHALL MEAT PRCCUCTS, INC. - 

LINCOLN ME/T COMPANY--- 

YORK PACKING CCMPANY. INC. - 

ITT GHALTNEY, INC* - 

OE JCNG PACK INC CCMPANY--- - 

HYGRAOE PCCC PRCCUCTS CCRPCRATICN- 

MYGRAOE PCCC PRCCUCTS CORPORATION- 

INOEPENCENCE MEAT COMPANY- 

JOHN MG ft NELL C COMPANY - 

HAITI SCMUINC C CCVPANY, INC.- 

TEXAS IECHNCLCGICAL CCLL. - ANIMAL HUSBANDRY - 

RASKIN PACKING COMPANY -'- 

SHREVEPCRT PACKING COMPANY IKC. CP KANSAS- 

P. 0. L J. MEATS - 

GRE ENrfCOC. PACKING PLANT- 

I DMA BEEP FRCCESSCRS, INC. -- 


E 

E 


89 

90 

91 

92 

93 

95 

96 
98 

100 

101 

111 

113 

113 M 

114 
116 
117 
121 
126 
127 
130 

134 

135 
142 
144 
153 

156 

157 

158 

159 
167 
169 
171 
180 
186 P 
IBB 

191 

192 

197 

198 

199 
199 A 
199 0 
199 M 
199 I 
199 N 

199 0 

200 
203 
205 
2CB A 
212 
213 
215 
217 
220 
221 A 

223 

224 
224 6 
226 

234 

235 

236 

237 

239 

240 
242 
244 





*4 


-!•!- 


— (4)- 


!•»- 



- 
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ESTABLISHMENTS SLAUO-T ER INC HUMANELY 


PACE 3 OF 23 FACE(SI 


NAME OF EST A6L ISHMENT 


EST. 

NO. 


CCS 
A A H 

TIE 
T V E 

L E P 

E S 


C 

0 

A 

T 

S 


S E 

W Q 

I U 

N 1 

• e h 


E 


IOWA BEEF PROCESSORS, INC. ----- 

IOWA BEEF PROCESSORS, INC. - 

IOWA BEEF PROCESSORS, INC.-- 

lOwi BEEF PROCESSORS, INC.-- 

IOWA BEEF PROCESSORS, INC.-- 

IOWA BEEF. PROCESSORS, INC.--- 

JOHN HCRRELL L COMPANY - 

FEDERAL PACKING COMPANY, INC.-- 

METRO MEAT PACKING, INC. - 

MAGIC VALLEY PACKING COMPANY - - - 

► VP LA INS CRESSEO BEEF, INC.- 

THE JCNES CAIRV FARM - 

FARM PAC KITCHENS. INC.- - - 

PACIFIC MEAT COMPANY, INC. - - - 

golden valley packing CCMFANV- - - 

TOG PACKING COMPANY, INC.- - - 

ALPHA BETA ACME MARKETS, INC^--- 

PARKE IT PACKING CORPORA TICK--- 

SOLANO MEAT COMPANY--- 

FLAVORLANC INOLSTRIES, INC.--- 

ARBOGAST ANC BAST IAK COMPANY-- 

SAN JOSE MEAT COMPANY, INC.- 

ARMOUR C COMPANY - 

IOWA BEEF PROCESSORS, INC. - 

GUS JUENGLING t SCN, INC.-- - 

UNION PACKING COMPANY-- .... 

STAR PACKING CCMPANY---- 

A. CEKMEN L SCNS, INC.-... 

KAUFMAN MEATS----- 

RUDY'S FARM CCMPANY--- 

ESTES PACKING COMPANY--- . 

STACLER PACKING CCMPANY, INC.- 

SIEVING MEAT COMPANY - - 

RUCNICK PACKING COMPANY, INC.--- 

FRISCO PACKING COMPANY - 

CAN HEAT PACKING CORPORATION - - - 

ROYAL PACKING COMPANY- ..... 

SHAPIRO PACKING CCMPANY, INC.- -------- 

GREAT WESTERN PACKING CCMPANY, INC.- - - 

NOBLE'S MEAT COMPANY - 

CHINO VALLEY MEAT PACKING CCMPANY, INC.- 

SAN KANE EEEF PROCESSORS, INC. - 

GREEN A OLIVER SALSAGE CCMPANV - - - 

MICLANO EMPIRE PACKING COMPANY, INC. - - - 

SOCKET PACKING COMPANY - 

PUCKETT PACKING CCMPANY---- 

GOLD—PAC MEAT COMPANY, INC.- --------- 

AN!A PACKING COMPANY---- 

UNION PACKING CCMPANY-- 

FRESNO HEAT PACKING CCMFANV- - - - 

MC CANOLESS PACKING COMPANY, INC.- ------ 

SUNSTAR FCCCS, INC. - BEEF CIVISICN- 

CLOUGHERTY PACKING COMPANY - ... 

MEYERS PACKING CCMPANY - 

JAMES ALLAN C SCNS-- 

KERSEY MEAT PROCESSING COMPANY - 

the pioneer packing company-- 

CROSS BROTHERS MEAT PACKERS, INC.- 

SALINAS MEAT CCMPANY - 

EMGE PACKING CCMPANY, |NC. - - - 

SHITMFIELC PACKING COMPANY, INC. - - - 

ACME MARKETS, INC.--- 

FREEDMAN BROTHERS PACKING CCMPANY- ------ 

OUGCALE PACKING CCMPANY- 

OLOMAM'S FARM SALSACE CCMPANY, INC.- 

HU1SKEN MEAT CENTER--- 

Dueucue PACKING COMPANY-. 

OOUUOllE PACKING CCMFANV- ----------- 


245 -- 

. 245 A -(•I- 

245 8 -(•I- 

245 C -- 

245 0 -- 

245 E -- 

246 --1*)'- 

249 -( • )—I • - 

253 -1*1--- |- 

258 -(•!- 

262 -|*|- ; - 

266 -1*1--- 

267 -(•)—(•)- 

271 -1*1- 

273 -1*1- 

279 -( • |—( *|- 

283 -(• I- 

2B5 -(*>—(•» — (•!- 

28B -1*1- 

289-(•)- 

291 -|*|- 

292 ---(.|- 

292 A -1*1- 

298 -(•I- 

305 -(•)- 

306 -!•»- 

308 -1*1- 

310 -(•1—1*1- 

315 -(•)- 

319 -(•» — !•)- 

320 -(•)-(*|~- 

322 -(• J-(•!-<•}- 

325 -(•»-(• I- 

327 -(• I- 

329 -<•>—(•)- 

321 A -(•!- 

332 -(•!—(•»- 

334 -(•»- 

335 -«•)—(•)—(•!- 

136 -{•) — (•)- 

337 -(•»—(•»-•' 

338 -(•»- 

339 -(•»-— . . . 

340 -(• I-- 

343 -(•I- 

344 -(•!- 

345 -(•»- 

351 -(•I- 

354 -{•)- 

353 -(•1—(•!- 

357 -(•)- 

363 -(•)- 

365 -(*1—(•)—(•!-1 •)- 

366 -(• 1--(•>-(>> - - 

372 -(•»- - 

376 -(•)—(•!—(•!-^- 

378 —(•»—<•!—(•»-(•»- 

380 -(•)-(•»- 

387 -(• 1—(•)-— - 

394 -(•»-(• I-(•)- 

396 -(•!—(•! — (•»-( • -- 

396 C -(•)- 
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NOTICES 


ESTABLI SHKE MS SIAUGHTERINC HUMANELY 


NAME OF ESTABLISHNENT 


PAGE 4 OP 23 PAGEISI 


C C 

A A 

T L 

ESI. T V 

NO. L E 

E $ 


S G S E 

H 0 * W Q 

E A | U 

E T N I 

P S E N 

E 


oueuuue packing company- 

OUBUQUE PACKING COMPANY- 

WATSONVILLE Cr r $SEO BEEF. INC* - 

OAKRIOGE SPCNEICUSE- 

OWENS COUNTRY SAUSAGE. INC.- 

WlLLISTCN FACKINC COMPANY. INC.- 

NEUHOFF BROTHERS PACKERS- 

GREEN BAY CRESS ED BEEF, INC.- 

THC LUNDY PACKING COMPANY- 

THE LUNDY PACKING COMPANY- 

FROSTY MCRN MEATS- 

MINDEN BEEF COMPANY- 

S. PONACCURSO C SONS. INC. - 

MURRAY PACKING COMPANY, INC. - 

E. W. KNE1P INC. CF IONA - 

THE COLLINS PACKING COMPANY-- 

KENOSHA PACKING COMPANY- 

F1NEBERG PACKING COMPANY - 

SCMNEIOER PACKING COMPANY- 

OMAHA 0R6SSEU BEEF COMPANY, INC. - 

OEL CURTC MEAT COMPANY- 

THE OICILLC CORPORATION- 

ECONOMY PACKING HOUSE- 

DEWITT PACKING CORPORATION - 

MORRIS RIPKIN C SONS, INC.- 

PIONEER BONELESS BEEP, INC.- 

LANCASTER PACKING COMPANY- 

LITVAK PACKING COMPANY - 

BECWAR PACKING COMPANY- 

MID-STATES INDUSTRIES, INC.- 

ARMOUR C COMPANY - - - 

GOTHAM PROVISION COMPANY, INC. - 

SAINT CROIX ABATTOIR - 

REBEL BEEF PACKERS, INC. - 

EAST TENNESSEE PACKING COMPANY - 

MEMPHIS BUTCHERS ASSOCIATION, INC. - 

E. M. KNE1P, INC.- 

WARD FOOCSt INC. - 

FAIRBANK FARMS. INC. - 

MID-STATE MEAT PACKERS. INC. - 

CARTEL'S MEAT COMPANY- 

PELLA PACKING COMPANY, INC.- 

HEIM BROTHERS PACKING COMPANY. INC.- 

THE HULL L ClLICN PACKING COMPANY- - 

SNI OCR BROTHERS, INC.- 

CHARLES MILLER C COMPANY - 

PORK PACKERS INTERNATIONAL INC.- 

OKLAHOMA STATE UNIVERSITY - MEAT LABORATORY- - 

SINGLETON INVESTMENT CCPPORATICN - 

ARMOUR ( COMPANY - 

SMALLWCCC PACKING COMPANY, INC.- 

MARYSVILLE MEAT PACKING COMPANY. INC.- 

PEPPER PACKING COMPANY - 

CSC A R MAYER L COMPANY, INC.- 

OSCAR MAYER C COMPANY, INC. -- 

OSCAR MAYER L COMPANY, INC.- 

MIDWEST PACKING COMPANY- 

GROWERS HEAT COMPANY, INC. - 

PRICE PACKING COMPANY, INC.- 

BLACK HILLS PACKING COMPANY- 

MIC-SCoTH PACKERS* INC.- 

0 C W F/.CKIIG COMPANY-- 

UNI TEC CRESSEC BEEF COMPANY. INC.- 

PACKERLANC PACKING COMPANY - 

PACKEP.LANO PACKING COMPANY CP TEXAS- 

PECK MEAT PACKING CORPORA!ICN- - - 

ElMLK CENCEP C SEN, INC. - 

PERRETTA PACKING COMPANY, INC. - 


396 0 
• 396 E 
398 
401 
403 

405 

406 
410 
413 

413 A 

414 

417 

418 

421 

422 

423 
425 
428 
439 
441 
445 
448 
451 
456 

460 

461 

462 
465 
467 

476 

477 

481 

482 
485 

487 

488 

489 

490 
492 
494 

497 

498 

499 
510 
512 
517 
520 

526 

527 

528 

529 
533 

536 

537 A 
537 B 

537 E 

538 

548 

549 
554 
557 

560 

561 

562 A 
562 C 
567 
569 
571 
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1 -1 — 
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_ 1 • 1 , 
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NOTICES 


ESTABLISHMENTS SLALOHIERING HUMANELY 


PAGE 5 OF 23 PAGECSt 


MAKE Of ESTABLISHMENT 


CCS 

A A H 

T L E 

EST. T V E 

NO. L E P 

E S 


c s 

0 w 

A I 

T N 

S • E 


E 

Q 

U 

I 



COIL INC.- 375 

FROSTY MORN KEATS, INC.- .576 

ARMCUR C CCPPANY- 579 

MONARCH PACKING COMPANY- - 581 

COFFEYVILLE PACKING COMPANY. INC. - 583 

FREDERICK L MEPRUO, INC.- 586 

OAWSON-BAKER PACKING COMPANY, INC. - 588 

CCKC MEAT PACKING, INC.- 593 

ELK GROVE MEAT COMPANY- 601 

SAN ANTCNIO PACKING COMPANY - 602 

SAN ANTCNIC PACKING CCPPANY - 602 A 

WRIGHT PACKING CCHfANY, INC. - 603 

JOHN MCRRELL C COMPANY- 604 

WILSON C COMPANY, INC.- 606 

EASTERN OREGON MEAT COMPANY , INC. - 611 

OCNNER PACKING COMPANY - .- - - 614 

KUNMER MEAT COMPANY, INC.- 617 

DOSKOCIL SAUSAGE. INC. - 623 

LUMBERJACK MEATS, INC. -- 626 

BIG PCOT PACKING COMPANY, INC. - 627 

E. A. MILLER € SONS PACKING COMPANY, INC. - 628 

M. H. KE IK COMPANY -- 630 

E8NER BRCTFERS PACKERS - 633 

CARTERET ABATTOIR, INC.- 639 

FLANERY MEAT, INC. -*- 643 

TRANSCCNTINENT PACKING CCPPANY - E 646 

BIRO PROVISION COMPANY - 647 

SPENCER FCCCS. INC.- 648 

SCMLUDER6ERG-KURCLE COMPANY. INC.- 649 

JOHN MCRRELL £ COMPANY-- 650 

WILSCN £ CCPPANY, INC. - 655 

BAUM• S COtCGNA, INC.- 657 

MC CCGk PACKING CORPORATION- 660 

QUALITY MEAT PACKING COMPANY - 661 

COLORACC WEST PACKERS. INC.-- - 662 

WEBBER FARMS. INC. - 665 

CROWN PACKING COMPANY - 666 

SCOTTSBLUFF PACKING COMPANY- 667 

UNICN PACKING CCPPANY. INC.- 673 

S £ S PACKING COMPANY, INC.- 674 

CAVINESS PACKING COMPANY. INC. - - 673 

JACOB BALER'S SONS, INC. - 678 

MICH COUNTRY PCRK PROCUCTS. INC. - 680 

CALDWELL PACKING COMPANY. INC. - 683 

CALLAWAY PACKING COMPANY. INC. - 688 

PIERCE PACKING COMPANY - 691 

BRYAN P5EAT COMPANY - 693 

KANSAS STATE UNIV. - ANIMAL SCIENCE £ INOLSTRV 694 

KRAPER BEEF CCPPANY - 695 

GULF PACKING COMPANY- 696 

TRICLC CRCTFERS - 706 

CENTRAL NEBRASKA PACKING CCPPANY - E 713 

CAVEKPCRT PACKING COMPANY, INC.- 716 

FARMLAND FOODS,INC.- 717 

FARMLAND FOODS, INC.- 717 A 

FARPLANC FCCCS, INC.- 717CR 

A. OARLINGTCN STRODE - 718 

SWIFT £ COMPANY- 726 

ROCOE PACKING CCPPANY, INC.- 729 

FROSTY MCPN MEATS. INC.- 731 

EILER £ SON. INC.- 732 

WESTERN PACKERS- 733 

OHIO PACKING COMPANY- 736 

PAPNELL'S PACKING COMPANY- 738 

THE JACOO SChLACnTER'S SONS COMPANY- 739 

MID-STATE MEAT COMPANY- 741 

THE OK PACKING COMPANY--- 749 

JACK'S MEAT PACKING PLANT- 754 
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NOTICES 


ESTABLISHMENTS SLAUGHTERING HUMANELY 


NAME OF ESTABLISHMENT 


ESI. 

NO. 


PAGE 6 OF 23 PAGECS) 


C C 
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T L 
T Tf 
L E 
E S 


5 G $ E 

H 0 - M C 

E A t U 

6 1 N I 

P S * E N 

E 


SEITZ FCCOSt INC.- 

THE AMERICAN HEAT PACKING CORPORATION- 

KARIER PACKING COMPANY - 

SHERICAN MEAT COMPANY* INC.- 

EARL C. € IBbS• INC.--- 

manforo meat packing company - 

ATLAS PACKING COMPANY- 

central PACKING COMPANY- 

THE CUDAHY PACKING COMPANY - - -- 

BRYAN PACKING COMPANY. INC.-“ 

DIAMOND PEAT COMPANY• INC. - 

GRANITE STATE PACKING COMPANY- 

AURORA PACKING COMPANY, INC. - 

HATFIELD PACKING COMPANY - 

BAUM* S MEAT PACKING COMPANY---- 

HURON DRESSED EEEF, INC. - 

AMERICAN BEEF PACKERS* INC.- 

THE G. ERP/RCT SONS* INC.--- 

SCR BEEF COMPANY - 

UNITED PACKING OF IOWA. INC. - - 

ROCHESTER INDEPENDENT PACKER. INC. - 

J. H. RGUTH PAGKING COMPANY- 

STERLING CCLCRICO EEEF COMPANY - 

FOREMOST PACKING COMPANY-- 

SUPERIOR PACKING COMPANY, INC. - 

LOCKOUT MOUNT AIN PACKERS* INC. -- 

BERCHEM'S PEAT COMPANY - 

LEE-JChNSCN • INC.--- 

FREDERICK COUNTY PROCLCTS. INC.- 

VALLEYCALE PACKERS. INC. - 

G. BARTLSCH PACKING COMPANY-* 

THE ALLEN PACKING COMPANY- 

ARENA CRESS £ C EEEF COMPANY- 

SIOUX CITY DRESSED BEEF. INC.- 

COLCRACC BEEF PROCESSORS. INC. - 

FLAVCRLANC INCLSTRIES. INC.- 

FLAVOALANC INDUSTRIES. INC.- 

JORCAN MEAT ANC LIVESTOCK CCMPANY. INC.- 

O'NEILL MEAT COMPANY - 

TENNESSEE CRESSEC BEEF - 

HARCY AND COMPANY, INC.---- 

SANTA ANA PACKING COMPANY---* * 

SMANTCN PACKING, INC.- 

ALCC PACKING COMPANY, INC. - ~ 

WALOEN PACKING COMPANY, INC. - • - - 

HAMILTON PACKING COMPANY - 

SAMBOL PACKING COMPANY - 

TOBIN PACKING COMPANY, INC.- - 

VERNON CALHCUN PACKING COMPANY - - - - 

PARTY PACKING CORPORATION--- 

B. CONSTANT INC l SCNS COMPANY- 

ALICE PACKING COMPANY-- 

VALLEYCALE PACKERS, INC. - 

WISCONSIN PACKING COMPANY- 

PEOPLES PACKING COMPANY- 

PARSONS EE IF COMPANY, INC.- 

VOLTZ PACKING COMPANY- 

CENTNER PACKING COMPANY, INC.- 

HEILMAN FCCC INCLSTRIES. INC.- 

M. BA IZER l COMPANY--- 

JOE CCCTCRPAN t SCN PACKING COMPANY, INC.- - 

KENNEDY'S SAlSAGE COMPANY- 

BOB EVANS FIRMS. MICHIGAN, INC.- - - - - * 

GREATEP CMAmA PACKING COMPANY, INC.- 

POTTER SALSAG I PRODUCT, INC.- 

VIRGINIA PACKING COMPANY, INC. - 

T. L. LAY PACKING COMPANY---- 

MCNFORT PICKING COMPANY- 


756 A 
760 

767 

768 
770 
773 
7 75 
777 

779 

780 
763 
785 
788 

791 

792 
798 
607 
810 
811 
812 
617 
818 
823 
B24 

825 

826 
830 
835 
838 
840 
643 
845 
853 
857 
857 0 
857 F 

857 0 

858 
862 
865 
869 
874 
883 

885 

886 

891 

892 
693 
897 
902 
918 

921 

922 

924 

925 
932 
938 
941 
946 B 
943 

949 

950 
952 

960 

961 
98 3 
967 
969 
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ESTA6LISFHENTS SLAUGHTERING HUMANELY 


NAME Of E ST AbL1SHMENT 


RAGE 7 Of 23 PACE(SI 


C C 

A A 

T L 

EST. T V 

NO* L E 

E S 


S G S . E 

HOMO 
€ A I u 

E T H I 

R S • E N 

E 


HAWAII PEAT CORRANY, LTD.- 

LCNGMORN RIAT PACKERS, INC.- 

BANNER BEEF CCMFANY- 

shamrock eer r company--- - 

EVERETT C. ROLEIN £ SON, INC.- 

KLARER OF KENTUCKY, INC. - 

THE HOME RRIOE PROVISIONS, INC.- 

LAKOY RACKING CCMPANY-- 

RORKLANO Cl VI SIGN OF CONSOLICATEO FOOOS- 

A. F. RCYER C SCK- 

NO CADE RACKING PLANT- 

SWIFT l COMPANY- 

BEEF NEBRASKA, INC.- 

LA BRIER HEAT PROCESSING COMPANY - 

ASSOC IAT EC HEAT PACKERS, INC.- 

STEVENS HEAT COMPANY, INC.-- 

CHAMA PCRK PACKERS, INC.-- 

JAMES SAUSAGE CCMFANY- 

DE KALB CCUNRTY PACKING, INC.- 

NORTMSICE PACKING COMPANY- 

LITTLE RIVER PACKING - * - 

GOLDEN WEST MEAT COMPANY. INC. - 

KOCH DELL MEATS PROCESSING - 

C C C PACKING COMPANY----- 

MISTER BEEF PACKING-- - 

TEXAS AGRIBUSINESS CCMPANY - 

ODOM SAUSACE COMPANY OF KENTUCKY, INC. -* - 

ALEWELS, INC.- 

JESSE JCNES 01VI SION OF GOOOMARK, INC.- 

HCNEY BEEF HOUSE - 

BALLARD 9 S FARM SAUSAGE, INC.- 

P E H PACKING COMPANY. INC.- 

HANDY PACKING COMPANY, INC.- 

YOAKUM PACKING COMPANY. LTD. - 

BURLISCN PACKING COMPANY - 

RACE RACKING CCMPANY - 

RIOLEY RACKING COMPANY - 

SOUTH TEXAS PACKERS. INC.- 

GEORGE BRAUN PACKING COMPANY, INC. - - - 

BRYAN SAUSACE CCMPANY, INC.---- 

LOVELAND PACKING COMPANY, INC. - 

G L C PACKING COMPANY- 

RIDLEY PACKING CCMFANY - 

L. A. FREY t SONS, INC.- 

WRIGHT PACKING COMPANY----- 

CENTENO MEAT COMMISSARY- 

LAMESA MEAT CC’<PANYt- 

AMARILLC PACKING CCMPANY - 

HUSBANO BROTHERS PACKING COMPANY - 

BEN GRANTHAM MEAT PACKERS- 

DANKWORTH PACKING COMPANY- 

COFNETT PACKING CCMPANY- - - 

AHANA SOCIETY- 

THE IS PACKING COMPANY, INC.- 

GRCTE MEAT COMPANY - 

CLAVTCN PACKING COMPANY- 

SHIT C SCN• INC. - 

SPENCER FCCCS, INC.- 

PARTIN SAUSAGE CO. 4 PANY- 

MARSHALL PACKING COMPANY, INC. - - - - 

CLIN ION PACkHG COMPANY- 

MOTT PACKING CCMPANY -- ---------- 

UMT60 f E A1 CCMPANY , INC.- 

RCNY EXPRESS RANCH - 

HILLSHIRE PAPM COMPANY - - 

BUS MEAT COMPANY, INC. - 

JOHS R. CARY. INC.- 

CIMPL PACKING COMPANY- 


970 
976 
• 985 

987 

988 
995 

1029 

1171 

1175 

1311 

1312 
1315 
1318 
1663 
1672 
1685 
1526 
1718 
1737 
1750 
1771 

E 1796 
1896 
2033 
2061 
2083 
2096 
2101 
2103 
2106 
2106 
2211 

2215 

2216 
2226 
2228 

2229 

2230 
2239 
2269 
2259 
22 62 

2265 

2266 A 
22 69 

2271 

2272 

2273 
2286 
2290 
2296 
2333 
2357 
2367 
2369 
2373 
2376 
2379 

2385 

2386 
2 28 7 
2396 
2396 
2398 
2635 
2639 
2650 
2660 
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NOTICES 


• ESTABLISHMENTS SLAUCHCRINC HUNANELY 


NAME OF ESTABLISHMENT 


PAGE 8 OF 23 PAGE IS) 


EST. 

NO. 


c c 

A A 
T L 
T V 
L E 
E S 


S G S E 

H 0 W Q 

E A I U 

E T N I 

P S • E N 

E 


LINK 0ROTFERS, INC.-* 

PENNING PACKING COMPANY, INC - - 

WOLVERINE PACKING CCMPANV-- 

WEYhAUPT EFCTHEPS PACKING COMPANY- - 

BARTLCW BfClMEPS, INC. - - 

THE TEETERS PACKING COPPANY-- 

OU CUCIN PACKING CCPPANY - - 

MCOCNAlD HEATS - * 

J. J. PCUTCH C SC.N-■ 

J. W. TREUTM C SC NS« INC.- 

MANASSAS FROZEN FQOOS-- 

LCCMIS PACKING CCMPANY• INC. - 

H. P. BEALE L SCNS, INC.-- 

YOOERS LCCKER PLANT-- 

WAGNER PRCVI SIGN CCHPANY, INC.-* 

STOEVEN BROTHERS - - 

BLUE HCLNTAIN PEATS-- 

LEWIS 4 MC OERPCTT-- 

VISTA MEAT PACKING COPPANY. INC. - - 
GRANITE PEAT 4 UVESTCCK CCPPANY - 
ZWE1GART PACKING CORPORATION - - - - 

ARHERLST PEATS - - 

MAO I SON POOD. INC.-- 

MARYVILLE FACKlhG COMPANY-- 

PETTIS CCLMV LCCKER SYSTEP- 

RUNYON FROZEN FOOC SERVICE. INC* - « 

WINTER 9 S HEAT PROCESSING- 

WOODS LOCKER C ABATTOIR-- 

YCNT2 PACKING CCHPANY-- 

WEST SLAUGHTER HCUSE - - 

SUTTERER 9 S SLAUGHTER* HOUSE-- 

PEMISCOT PACKING CCPPANY, INC. - < 

CAV1S SLAUGHTER PLANT- 

CRCUCH 9 S LCCKER 4 PROCESSING-- 

NAOLER BUTCHERY- 

MAXWELL 8RCThERS, INC.- 

PAC OYE PACKING CCPPANY- 

MATTHEW'S LCCKER- ’ 

BCL1VAR LCCKER PLANT - « 

FRANCIS PACKING COMPANY- 

SWISS PROCESSING PLANT - * 

SLAGLE MEAT MARKET. INC.--- 

MURPHY SLAUGHTERHOUSE-- 

SINGER LCCKER SERVICE-- 

OELALOYE 4 SCNS PEAT PACKING. INC. 

RINEMART 9 S MEAT PROCESSING. INC. - 

MIRAB1LE PEAT PRCCESSING - 

CAVIS MEAT PROCESSING- 

OIGGS PACKING COMPANY-'■ 

OZARK LAKE-* 

M JGHL ANCVILL E PACKING COMPANY- 

GLEN'S CLSTCM euTCHERING - - 

PERRY FROZEN FOODS - 

HCLCEN LCCKER °L ANT-- 

COUNTRY BUCHER SHOP- 

COUNTRY BOTCMR SHOP-- 

MISSOURI STATE PENITENTIARY FOR MEN 

GEHMAN'S CLALITY PEATS - 

LACARTE FARMS EEEF- 

DIETRICH'S CCLNTRY PEATS - - 

HOT FER • S tICCMEM VALLEY PACKING - 

MARTINI f/CrwifG CCM ANY . INC.- 

TEXTER FARMS - 

WAYNE H. HCFTMAS 4 SON - 

CIARENCE V. CRATER - * 

SPRING RUN ASSOCIATION - * 

LEE PACKINC CCPPANY- - - - 

THE DEvEREUX HCuNDATICN FAf N- 


2472 
• 2533 
2574 

2594 

2595 

2598 

2599 

2603 

2604 
2612 
2621 A 
2636 

2 682 
2699 
2770 
2800 
2825 
2847 
2854 
2856 
2863 
2912 
2923 
2927 
29 29 
2932 
2936 

2938 

2939 

2945 

2946 
2948 

2950 

2951 
2956 
2959 

2962 

2963 
2944 
2965 

2969 

2970 
2972 
2975 

2977 
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2982 
2984 
2965 

2986 A 

2987 

2989 

2990 
2993 
2995 
2995 A 
2998 
4014 
4018 
4022 
4025 
40 26 
4034 
4040 
4043 
4C49 
4055 
4065 
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JOHN A* FCCK - -- -- -- -- -- -- -- -- 4055 

TAICNE PACKING COMPANY - *4152 

UPLAND PACKING COMPANY - - 4165 

THE CCLCwATER PEAT SERVICE, INC.- 4202 

TINY'S MEATS - 4206 

VALLEY PEATS, INC. -- 4213 

HAWARDEN CF IOwA EEEF PACKERS, INC.- 4216 

SPRINGFIELC UUALtTY BEEF, INC. - 4220 

PULVERPACHEF, INC.- 4244 

JOE PAGUISO C BROTHERS, INC.- 4253 

SCHREIBER SCN* S MARKET, INC.- 4254 

POOR'S WHOLESALE MEATS, INC. - 4263 

STATE UNIV. OF NEW YCRK, AGRI. 4 TECH. COLLEGE 4266 

JIM SIMCN'S PEATS- 4265 

ALPHONSO CUCPC - 4342 

5 C J SLAUChTERPCUSE- 4346 

f K 4 SCN, INC.- - ------------ 4353 

KLINCK CRCTFERS, INC.- 4354 

DONALD H. CLCY- 4355 

OERNACKI BROTHERS- 4356 

CARLSCN 8KTPEWS MEATS, INC.- 4372 

J. M. BOSTHCK 4 SCNS, INC.- 4373 

NESSLE CRCTFERS HEATS- 4389 

MAUKIIL CCPPECn CNAl FACILITY- 4416 

KARL'S SLAUGHTERHOUSE-* - 4418 

FICRENTINC CRCTFERS MEAT PROCESSORS--- 4419 

L 4 C MEATS COMPANY, INC.- 4421 

LEWIS A. IVES- 4422 

LOFFT'S MARKET- 4423 

HERBERT M. 2IFF, INC.- 4424 

SHAPPEE 4 SEE IVE MEAT PLANT- 4426 

P. BRENNAN, INC. ------ --------- 4429 

WILLIAM €. MEAT PACKING COMPANY- 4431 

GREEN HAVEN CORRECT ICNAL FACILITY- 4463 

NOWER CLSTCK SLAUGHTERING- 4468 

KAMERY'S WFCLESALE MEATS - 4470 

FREDERICK CCNC- 4471 

PACKER'S WHOLESALE MEATS - 4473 

GREENVILLE PACKING CCRRCRATICN - 4474 

LUTZ PACKERS, INC.- 4475 

BRICCETTI'S CECFORC MARKET - 4476 

JOSEF MEILLER'S SLALGfTERHCLSE• INC. - 4477 

CROGHAN MEAT MARKET, INC.- 4480 

F. J. LEWIS- 4402 

HOKAN'S SLALGHTERHCLSE - - 4483 

STEINER PACKING CCMP ANY , INC.- 4486 

VICTORIA FCLYMAK- 4488 

STEIGER'S SLAUCPTER FCLSE-,- 4489 

PAT R08LSTCN, INC.- 4491 

DILL ICN' S SLALGnTER fCLSE- 4492 

€• 0. 6EACLES SLAUGHTER FOUSE- 4493 

ROTTERDAM FACKING COMPANY, INC.- 4526 

CUCLIN'S MARKET- 4528 

CUFFORC F. SCpRADER- 4529 

JOHN BRITT- 4530 

GWASCC MEAT COMPANY- 4532 

MAPLE GRCVE FARMS-- 4533 

GORHAM PACKING CORPORATION - - - 4534 

TEAR'S PARKfcT- 4535 

SOUTH OAYTCN PEAT MARKET -- 4540 

MAN*ARJNG'$ CU5TCM PROCESSING-- 4541 

LAAY FARMS. INC.-- -- •» 542 

eERTCH'S SLAUGHTERHOUSE - 4623 

FCRD GROT► ER S WHOLESALE MEaTS, INC.- 4625 

Charles ahl meats-- 4638 

RITE WAY MEAT PROCESSING. INC.- 4662 

STRANOdLRC 9 $ WHOLESALE PLATS - 4666 

SUFFOLK CCLNIY COCP- 4675 
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KENNEDY PEAT PAPKFT- 

HOBART'S PEERIGERAI£D SERVICE- 

FCTTER PACKlNw CCMFANY, INC* - 

LILLIES KMCLESALE MEATS-T- 

FRANK OEMAKT ISO C SUNS ---- 

SOUTHING TCN PACKING CCPFANY- 

DAN-BROOK PACKING COMPANY- - - - 

MAURICE'S CCUNTPY MEAT MARKET- 

LECCE PACKING COMPANY- 

E C J FARMS- 

UNIVERSITY CF CONNECTICUT - PEAT LAECPATCPY- - 

DON J* LYNCH PACKING HOLSE - - 

MATT ICE* S $tAUGHTE°FGUSE- 

TROUP PACKING COMPANY- 

CURRY COUNTY HEAT PACKERS, INC*- 

TAPA PEAT PACKING CCMORATICN-- 

MOUNTAIN PROCESSOR St INC.- 

BIG CREEK TRACING POST - 

HIGH PLAIN PACKING CCPPANy. INC. - 

CENTRAL MEAT PACKERS - 

Q SUPPLY COMPANY - 

CAJUN PACKING COMPANY- 

GREAT WESTERN PEAT COMPANY - 

BROAOWAY MEATS- 

CATTLEMAN'S WHOLESALE BEEF C PCRK OLTLET - 

CAL PCLY PEATS - 

KIAPP'S PACKING HOUSE MARKET - - - 

RICKERT PEAT COMPANY----- 

FCRT PLAIN PACKING CCPPANY, INC. - 

SEL ECT EC MEAT PACKERS, INC.- 

DOUBLE A PEAT PACKING, INC*- 

ANTHONY PARILLC, INC.- 

RALPH PACKING CCPPANY, INC.- 

JOHNSTON OPESSEO BEEF 6 VEAL CCPPANY, rKC. - 

HAYES PACKING CORPORATION- 

MORRIS PENCEL C CCPPANY- 

GEORGE WALCENMAIER t SONS-- - 

S. PARESCA C SONS, INC.- 

SALEM PACKING COMPANY-- 

BRINGHURST BROTHERS, INC*- 

NEWFIELD PEAT PACKERS, INC.- 

VINEIANO CRESSEO BEEF, INC.- 

WHIPPANY MEAT PACKING. INC*- 

KLEEMEYEP C MERKEL, INC.--- 

HUENCM MEATS - - - 

SIEGEL ePCTPEPS, INC.- 

MARLBORO PSYCHIATRIC HOSPITAL- 

PERSON'S PROCESSING- 

WINCHESTER PACKING COMPANY, INC. - 

MORELAND L PAY PROCESSING PLANT- - - - 

AMEND PACK I bC CCPPANY- 

GIBBON PACKING, INC. - 

HERB'S LCCKER L SLAUGHTER, INC.--- 

CENTRAL FCCCS, INC.- 

HEWLETT WHOLESALE MEATS- 

PAC.CN BEEF PACKERS, INC.- 

S10UX-PPEPE FACKING CCP FANY- 

JACK FCLEN ELEf COMPANY, INC.- 

I OLA PEAT FRCCE5SCFS. INC.- 

the fancstjl packin'; conpany, inc. - - - — - 

NAKfcFIUC CATTLE CC ^-NY -- 

TAMA MCA! PACKING CCPPCkATICN- 

stakkc packing company - 

BUTCHERS INC.- 

WlHMER'S HEAT PRODLCTS, INC* - 

HERMAN T* f GERMAN St AuCM E PhCUS E-- 

ELLIOTT ftc/J ffCCUCTS, 1..C.- 

CRC CCLC SICRAC E- 


4677 

4679 

46B9 

4697 

47C7 

4706 

4709 

4714 

4715 

4716 

4717 

4727 

4728 
4800 
48C2 

4803 

4804 

4805 
4606 

4809 

4810 
4814 

E 4016 
4818 
4619 
4869 
4903 
4982 
5074 
5109 
5162 
5193 
5226 
5 300 
5301 
5309 
5327 
5416 

5425 

5426 

5429 

5430 
5437 
54 39 
5442 
5457 
5464 
5 A 69 
5500 
5507 
5509 
5511 
5514 
5519 
5524 
5531 
5537 
55*6 
5555 
5562 
5566 
5569 
5572 
5575 
5601 
56C4 
5603 
56 10 
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ESI A8L I SHHf M 5 SLAUGM1EKINC HUMANELY 


NAME Of ESIAELISHMENT. 


PAGE li Of 23 PAGEISI 


EST. 

NO. 


C 

A 

T 

T 

L 

E 


C S 

A H 

L E 

v e 

e p 

s 


c 

c 

A 

T 

S 



E 

Q 

U 

I 

N 
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JOHNSON* S FRO/IN FCCCS-.5612 

TME JIMMY CEAN MEAT COMPANY, INC.- 5616 

OE LUCA PACK1M, CCMPANY------ 5621 

A16ICN LCCNCRS. INC. -- 5622 

AlEXANOfI A PACK INC CCMPANY-- - - - -- 5*23 

HOLTZEN' S CERTIFIED MEAT PPCCESSINC ANO CURING 5630 

CARL SON* S MAT t LOCKERS-- 5632 

0SAK1S ME A 1 L FFCCESS INC -- 5633 

OOTT PACKING COMPANY, INC.-- - 5636 

CPUNKEMEVIF KEATS- 5635 

OTIC PACKING -- 5638 

E t E MEATS PROCESSING--- 5639 

JCHNSCN STEAK PASTER- 5661 

PETERSON'S LClKERS INC.- 5667 

TATUM'S FACCESSING PLANT - 5669 

CISTCM PACK, INC.- - 5650 

LUTPER'S LGCKEP 6 PACKING COMPANY, INC.- 5651 

CITY PEAT MARKET- 5652 

VERLING LCCKER- 5653 

BEL I NOE* S LCCKER PLANT- 5656 

EPLER MERCANTILE COMPANY - 5655 

KIMBALL LCCKER PLANT - 5656 

TRACT PA N•S MEAT CENTER- 5657 

UNIV. Of NEBRASKA - LOEffEL MEAT LABORATORY- - 5658 

BUTLER'S EEtf ACRES- 5660 

ROMAN PACKING COMPANY- 5662 

NORTH PLATTE PACKING COMPANY, INC. - 56<3 

PETERSBURG LCCKER---- 5668 

OITTMAN'S MARKET-- 5671 

YCST PACK INC.- 5672 

HOLLSTEIN PACKING COMPANY- 5673 

KREIMER'S STORE- 5661 

TECUMSEH LCCKER- 5682 

VAIENTINE LOOKERS- 5683 

NAliSA LCCKERS- 5686 

MORRIS SNOV t company- 5715 

PAVLIK'S LCCKER PLANT- 5729 

SHERMAN CISTCM SlAUGMTERING- 5766 

ALEUEL'S, INC.--- 5766 

V-e MEAT CCMFANV- 5769 

PERRVVILIE PACKING COMPANY, INC.--- 5770 

HASTY PACKING COMPANY- 5772 

PIERCE CITY LCCKER--- 5775 

fRIGIO fOOC SERVICE- 5776 

UNIVERSITY CF MISSOURI - F S C N OEPT. - 5777 

GREENHILl SLAUGHTER HOUSE- 5779 

THE DEEP-FREEZE INC.- 5782 

LUMLEY LCCKER- 5788 

SEATON MEAT COMPANY-- 5791 

PARIS LCCKER t A E AT TO IR- 5795 

DALE'S PACKING COMPANY - ---------- 5797 

NORV'S PORK PROCUCTS- 57S8 

MCGEE RACKING COMPANY- 5801 

WAR SAW MEAT PROCESSING COMPANY, INC. -- 5812 

R MEATS, INC.- 5819 

N0R80RNE LCCKER SERVICE- 5820 

MOTT'S FCCC Lf-CXCRS - ABATTOIR -- 5821 

SIKESTCN SLAl GHURHCuSE--- 5826 

MJCHcSVtLlt SLAUGHTER PLANT- 5626 

FCCS CFCTMtf>, INC. Si AiGMTE* MOUSE- 5827 

AN»Er;‘AN •. r.: • mm - -- 5130 

CROWLEY PACKING CCMPANY- ----------- 5832 

KRE I SCI SI At >UF MOUSE- 5836 

LCEI'S LCCKEm PLANT- 5835 

GIUSCN FACMNu CCMPANY- 5863 

MILLER'S MFPT u C tiSI Ml- 5fl66 

ANESI PACKING COMPANY- - --------- 5667 

J t J CLICK »F/TN, INC.-- 5863 
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NOTICES 


ESTABLISHMENTS SLAUGHTERING MUMANClY 


PACE 12 OF 23 PACE!SI 


NAME Of ESTABLISHMENT 


EST. 

NO. 
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E 
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MBLOCK POPK PFOCUCTS- 5900 

SUSSEX PACK 1 AC COMPANY- *5901 

BORDEN PACKING - 5909 

JOSEPH CHIU- 5910 

OE VRIES PEAT TACKING- 5911 

JOHN MARC ACC I- 5913 

BRISTOL BEEF- 5998 

J. GAGLIARDI INC.- 5999 

0. K. PEAT PACKING COMPANY, INC.- 6001 

Ml ELI AP C. TAFKE t SCNS CCMFANY- 6003 

UNIVERSITY OF NEVACA - ANIMAL SCIENCE OIVISION 60G4 

HOHENER PEAT COMPANY, INC.- 6011 

JOHNSON PEAT COMPANY- 6016 

RUSE L CCLEY PEAT PACKING CCHPANY- 6017 

POINT VERNCN PEAT CCPPANY, INC.- 6039 

PASCO MEAT PACKERS. INC.- 6090 

WEBER, INC.- 60A1 

MC RAE PACK, INC.- 6092 

FLORENCE PACKING COMPANY, INC. - E 6093 

DAVIS PEAT CCPPANY- 6094 

AVILA PEAT COMPANY - -- 6046 

SATICOY MEAT PACKING CCPPANY - 6055 

SCHENK PACKING COMPANY - 6056 

TULARE PEAT COMPANY-- 6063 

RE DP000 PEAT CCPPANY- 6066 

CRANOVIEW PACKING COMPANY- 6083 

ARNCPCLE PEAT CCPFANY- 6064 

STILSCN MEATS- 6094 

HANSENS PEATS- 6099 

KRATZIG PEAT CCPPANY--- 6110 

MIC-CAVE MEAT PACKING COMPANY- 6114 

CUYAMACA PEAT COMPANY- 6126 

MARY B MEATS- 6156 

T. P. PACKING COMPANY, INC.- 6173 

LENIS PEATS- 6175 

R t R LOCKER PLANT- 6228 

TRI MILLER PACK- 6230 

EVANS MEAT COMPANY- 6243 

A L Z PEAT PROCESSING CCPPANY, INC.- 6257 

VALLEY PEAT CCPPANY- 6269 

MC CARY MEATS- 6270 

STILLWATER PACKING COMPANY - 6271 

BIG SKY MARKET--- 6277 

CAN 1 L eCCNE PACKING- 63C7 

J. T. TRELEGAN COMPANY- 6343 

WAMESIT ABATTOIR - 6344 

E. 1. BLCCC t SCN- 6354 

BRI TO* S MEATS t PROVISIONS- 6359 

ISRAEL SMEINHIT PACKING COMPANY- 6369 

JOHN SZALA- 6376 

GOLDENOALE RANCH MEAT CCM.PANV- 6411 

RICE MEAT PACKING COMPANY- 6413 

GAL8REATH PACKING COMPANY- 6420 

WHOLESALE MEATS- -- 6421 

MC KLEMEY MEAT PACKING CCPPANY- 6423 

CHAMBERS PACKING COMPANY - E 6429 

FCSS BPCTPERS- 6434 

REEO PACKING COMPANY- 6442 

wILOER PACKING PLANT - 6445 

BIG CCUNTPY PEAT-- 6446 

CREAGHE PACKING COMPANY- ---- 64 50 

WINDSOR PACKING COMPANY- 1 412 

RIFLE PACKING PLANT- 6453 

ELIZABETH LOCKER PLANT, INC- - 6454 

NORIHSIOE PALMING COMPANY- - - 6462 

6RACC0 t COMPANY- 6471 

YCPK* S meat-- 6482 

MORI WHOLESALE MEATS- 6485 


•I •)- 


■I • )--(•)- 

-1*1- 

-<•> —C*l- 
-I* 1—1*1- 
-<•1—|»)— 
•1*1—1*1- 

- (•)— 

-(•!—<•)- 
-C • 1—1 • )— 
-(•I- 

-<*>—<•)- 
-1*1—<*|- 
-C * 1— 1*1- 
-<•} — <•>- 
-<•»--(•!- 
- 1 * 1—1 • 1 - 


-1*1-CM- 



.(•). 


-<•)- 

-(•I—CM- 


.{•I- 



-I • I- 

- 1*1 — 1 * 1 — 
-1*1—C*l— 
-I • I—I • 1— 

- 1*1 - 

•<*1—1*1— 




■<»!• 


<•>- 

1 * 1 - 

»•)- 

(•I- 
I M- 


- ( «|- 

-<*| • 

- 1 * 1 — 1 * 1 - 

-I* 1 — 1*1- 
-(•)--< *1- 




FEOIRAL REGISTER, VOL 47 , NO. 36—TUESDAY, FEBRUARY i, 1977 

























































































































NOTICES 
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E $TAU lI SH HEFTS SLAUGHTERING HUNRNELV 


MM£ CF ESTABLISHMENT 


PACE 13 OF 23 PAGE ( S) 



K-PACK FIAT CCMPANY- - --- 

CARSCN VALLEY FEAT COMPANY - - 

HOTCHKISS ICE L COLD STORAGE COMPANY-- 

QUALITY PACKING, INC.-- ---- 

ART’S PROCESSING- - 

GREEN MILL, INC. - 

CLP MILL PEATS. INC. - 

CCORCE H. PEYEP SONS. INC.---- 

COARO hI LI PEATS, INC.- 

MORRISKVN PROVI SI CN CCPPANY-- 

CONNOE SAUSACE COMPANY, INC. - - 

OOCP SALSACE CCPPANY, INC. - 

C. RICE PACKING CCMPANY, INC.- - - - - - 

MARTIN’S AB AT TC IS C WHOLESALE PEATS- 

CAVIS COLNfRY SAUSAGE--- - 

NORMAN’S FACKINC PLANT - 

THE HELLS CCFTPANY, INC.- 

FAYETTE PACKING COMPANY- 

si lbert s slaughter house- 

PENN hAVEN MEATS, INC. - 

HAYES PROCESSING PLANT - 

LI NOSEY•$ SLAUGHTER HCLSE- 

F. C. AUSTIN CSON - - - 

SOU I VAR PACKING CCPFANV-- 

BROWN’S MEAT PLANT - 

BAUTE BROTHERS MRP, INC.- 

EOWAROS SAUSAGE COMPANY, INC.- 

CLASGCW MARKET - - 

M t G SLAUCt T£R PCOSE---- 

RANDOLPH PACKING COMPANY, INC. - - - - - 

WHITE PACKING COMPANY- 

GREENBACK FOOD SPECIALTY - 

MRS. KINSERS HOME STYLE FOOCS, INC.- 

MEEKS SLALGHTEP HOUSE- 

PARKS, HARRIS C COMPANY- - - - ...... 

CE/N SALSACE CCMPANY, INC. - - 

LA AMDALU2A, INC.- 

BCCNEVIIIE PACKING COMPANY - 

TUCKER’S SALSACE - 

GOODMAN'S SLAUGHTER HOUSE--- 

ERASELTCN PACKING------ 

MACELO MUNICIPAL - - 

HUMACAO CITY PALL SLAUGHTER PLANT- 

MAYAGUE* MUNICIPAL ABATTOIR- - 

YAUCC MUNICIPAL GOVERNMENT - - - 

MANAT I SLAUGHTER HOUSE----- 

MUNICIPAL SLAUGHTER HOUSE- 

MUNICIPALITY OF VIECUES- - 

MUNICIPALITY CF ARECIEC- 

MUNICIPAL ABATTOIR - 

RENAN CEL -- 

SAN SEBASTIAN ABATTOIR -- 

MUNICIPIO CE ACUADILLA -- - 

MACELC MUNICIPAL CE FCNCE-,_ 

MACELO Dc CCROZAL- - 

LARES SLAUGHTERHOUSE--- 

M t J SLAUGHTER HOLSc, INC.- 

PR INERT PACKING CC/.PANY-- 

STAR FEAT COMPANY- 

WALTER PACK TNG CCMPANY-- --- 

ST/NCARC £ LLP, INC.- --- 

CALtHAN C CCMPANY- 

HELMS SLALCHTE-CCUSE - - - 

THE KCSS AtAUCIF CCMPANY- 

809 EVANS FARMS, INC.---- 

BERC.’ AN MEAT FAC.. INC COMPANY, INC. --- 

11 UN I BE EH PAC IKS. |NC.- - -- -- -_ 

BOB EVANS HARMS. INC.---- 


• 6*e7 
6491 

6493 

6494 
6498 
6S13 
6515 
6521 
6526 
6535 
6541 

6544 

6545 
6547 
6549 
6552 

6554 

6555 

6556 
6559 
6 560 

6561 

6562 

6563 
6570 
6573 

6579 

6580 
6582 
6590 
6555 
6601 
6610 
6612 
6618 
6621 
6628 
6635 
6643 
6646 
6652 

6675 

6676 

6677 

6678 

6679 

6680 
6681 
6682 
6684 
6686 

6687 

6688 

6689 

6690 
6646 
6 750 
6758 
6 760 
6766 
6770 
6775 
6777 
6780 
6785 
6788 
6 792 
68C7 
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NOTICES 


establishments slaughtering HUMANEL7 


NAME OF ESTABlI SMMENT 


EST. 

NO. 
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OTIC A PACKING CCMPANV--- 6832 

COLUMBIA PACKING COMPANY, INC. - ------ *6853 

HAReuKGER FACKINC CCMPANV- ---------- 6863 

NEME T l PACKING MCLSE- 6866 

HITCH PACKING CCMPANY--- 6887 

MILLER PROCESSING CCMPANV, INC.- - - 6889 

COUNTRY PRICE, INC.-E 6893 

ROCKVILLE PACKING CCMPANY, INC.-- 6901 

SEYHOLR PACKING COPPANY, INC- - E 6920 

THE CUY AH CCA CCMPANV- 6963 

ABE KAY PACKING CCMPANY- 6965 

SELECTED MEATS- 6979 

VAN ALSTINE PACK INC COMPANY- 6982 

JUOSQN PACK, INC.--- 6989 

PURCUE UNIVERSITY - MEAT SCIENCE LABORATORY- 6992 

SCHhARTJMAN PACKING CCPFANV- 7003 

0EH1NG PACKING COMPANY, INC. - 7003 

SUPRATT PACK INC CCMPANV, INC.- 7009 

JIMMY DEAN MEAT COMPANY-- 7012 

MUSKOGEE PACKING COMPANY, INC. - 7013 

HUTCH PACKING CCMPANY, INC.- 7021 

SIXTY-SIX PACKING COMPANY--- 7023 

WESTERN MEAT PACKERS. INC.- 7028 

KACHIKA PACKING CCMPANY-. - 7060 

C IT LAO, INC.-E 7061 

CROW* S MEAT CCMFANV- 7068 

MAVERICK BEEF PACKERS COMPANY--- 7050 

ROCKING V BEEF, INC.---- 7036 

BROtaN 1 S MEAT LOOKER- 7055 

OONCHO BONELESS EEEF COMPANY - 7056 

TEAPAK, INC.-•-E 7060 

BROWN PACKING COMPANY--- 7066 

P l S PACKING CCMPANY--- 7076 

COMMUNITY ABATTOIR. INC. - 7075 A 

CULBERTSON PROCESSING PLANT- 7082 

HUGH SC N MEAT CCMPANY, INC.--- 7086 

HOUSTON FROSTEO FCOCS, INC.- 7090 

SOUTHERN MEAT OF TEXAS----- 7066 

TURveV. INC. -- 7097 

E-TEX PACKING CCMPANY- 7122 

ROSEVILLE PACKING CCMPANY, INC.- 7127 

FELICIANA MEAT SUPPLY-'---7128 

VALLEY MEAT SUPPLY C SERVICE- 7138 

WICKHAM PACKING CCMPANV, INC.- 7139 

B A 6 PACKING CCMPANY--- 7166 

0S8LRN PACKING CCMPANV- 7150 

OON KC OOaELL MEAT PACKING CCMPANY---7135 

SOUTHERN MEAT PACKERS. INC.- 7157 

GREER’S. INC.-'-- 7159 

BOOKER CUSTOM PACKING CCMPANY- - - - 7162 

BAUER ft SCN PACKING CCPFANV- 7178 

ALL-STATE PACKING COMPANY- 7193 

SHALLCUP PACKING CCMPANY, INC.- 7201 

SINGLE TREE FART'S, INC.- 7203 

MESA PACKING COMPANY- 7206 

PRIYETT PACKING, INC.-*- 7216 

TEXAS MEAT PACKERS- 7235 

CCLUMEIA PACKING - 7237 

AMERICAN PACKING INC.- 7268 

CHAMPION MEAT COMPANY— - -- 7235 

H t H MEAT FrCfOCTS COMPANY, INC.- 7.259 

FONAESI MEAT TkOCESSING- 7270 

HOBSONS MEAT SLAUGHTER l PROCESSING- 7276 

PALACE MCAt PACKING- 7275 

PALO CURO MEAT PROCESSING, INC. - 7282 

BEE VI LIE PACKING COMPANY--- 7283 

MONTGOMERY PACK NO COMPANY - ----- 7286 

STILmELL EACMN, CCMPANY- 7291 
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NOTICES 


ESTA8L1SPMEMS SLAUGHTERING HUMANELY 


NAME Of ESTABLISHMENT 


HARPER PACKING COMPANY - - . 

KENTUCKY SAUSAGE COMPANY* INC. - 

OUFFY BONELESS 1EEF CCMfANY- - - 

MET 2GER PACKING COMPANY * INC.-- 

ENTERPRISE PEAT COMPANY, INC - - 

SAMPLE MEAT COMPANY-'- - - . 

BLCCM UMOlESALf MEAT - -- 

MC BAR ACRES--- 

GOLO KIST, INC.- 

OYER-MNITSCN SLAUGHTER FOuSE - 

THE MEAT COMPANY-‘_ 

SAN CERMAN SLAUGHTERHOUSE- 

CABO RCJC MUNICIPAL SlAOGHtERHCUSE - - - - 

MUNICIPAL GOVERNMENT OF QLE8RACILLAS - - 

MUNICIPALITY CF AIBCNITC - - 

COLEMAN SAL SAGE COMPANY- - -- 

MENRY M. STAPH - 

CAROLINA AEATTICR, INC.- 

BIU FINKE SLAUGHTER C PROCESSING PLANT- - - - 
HARRISCNSURG WHOLESALE PEAT COMPANY, INC.- - - 

SHARON FR02EN FOCD LCCKER-- 

DINNER BELL MEAT PROCUCTS, INC.- 

BLUE RIOGE BEEF PLANT, INC.- 

BLUE RIOGE BEEF----- 

Ml III AMS SAUSAGE COMPANY- 

F. B. PURNELL SAUSAGE COMPANY, INC.- 

CIAMONC MI AT COMPANY, INC.- ______ 

HOLMES MEAT MARKET--- 

FIELO PACKING COMPANY, INC.- 

MLR CUSTOM SLAUGF TER - - 

8RUN0IGE SAlSAGE COMPANY - 

TENNESSEE PACKERS t PROCESSORS _ _ 

OANvILLE PEAT PRODUCTS - - 

OUGGARO'S MEAT PROCESSING. INC.- 

HOERTER t SCN--- 

T. M. LANOIS, INC. - -- 

CEALAMAN ENTERPRISES, INC. - 

GARTNER-HARF CCPFANY - 

HER*IN PACKING, INC. - -- 

ABERCRCMC |E MEAT PROCESfIN'C COMPANY- 

MIllNER C SPANICK- 

MISSOURI VALLEY MEAT - ----- 

CEDAR RIOCE MEAT SERVICE---*_ 

MOPE LOCKER PLANT- 

CASSELTCN CCLC SrtfRAGE - 

CREAT BEND LOCKERS - 

FA IRMCUNT LOCKERS-- 

SKYBEAG* S- - -- 

MONTE ITH MEATS- 

PARK RIVER LCCKER PLANT- 

NIAGARA LOCKERS- 

BOmCON LCCKER PLANT--- 

LA N GO ON LCCkERS- - ----•_ 

AAFEDT* S LCCKER PLANT- 

ROCKLAKE LCCKER PLANT- - 

ANETA MEATS---- 

NORTH CAKCTA state UNIVERSITY - ANIMAL SCIENCE 

LUNOt PROCESS I Nv-- 

BICKLER’S jack t JILL--- 

NORTH CAkCTA STATE pCSPITal- 

MYERS MEAT PROCESSING- 

CITY MtAf l LUC;.Ik - 

PETSCH JACK L Jill - 

FRED 6CPN----- 

K t E PROCESSI >. G AND SALES____ 

JOHN BONN- - 

E INF0.ru LCCKCPS- --- 

MORGAN CCLCRACC ECEF COMPANY - 


PAGE IS OF 23 PAGCISI 



7298 
•7300 
7 305 
7306 
7319 
7321 
7326 
7339 
7362 

7365 
7351 

7366 

7387 

7388 
7390 

7601 

7602 
7606 
7615 
7620 
7630 
7660 
7665 

7665 A 
7655 

7666 

7665 

7666 

7667 
76 72 
7675 
7682 
7666 
7693 
76S 7 
7517 
7562 
7576 

7600 

7601 

7602 

7606 

7607 
7609 

7611 

7612 

7615 

7616 

7617 

7618 

7619 

7620 

7622 

7623 

7626 
7625 

7627 
7636 
7635 
7639 
7661 
• 666 
7666 
7669 

7655 

7656 
7661 
7671 
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8130 


NOTICES 


ESTABLISHMENTS SLAUGHTERING HUMANELY 


NAME CF ESTABLISFMENI 


PAGE 16 OF 23 PAGEtSI 


CCS 
A A M 

TIE 
EST. T V E 

NO. L E P 

E S 


G S E 

0 H Q 

A I U 

T N I 

SEN 
E 


CITY PEAT COMPANY--. 7677 

RAMA PEAT SERVICE- 7678 

HUES cm PACKING CCPPANY- 7679 

FARCIN PEAT MARKET -- 768* 

SEI T2-6C*>f AS PROCESSING KANT--- 7685 

T IP 8 ERLANC PACKING CORPORATION -- 7687 

ROCKY FOUNTAIN PACKING COMPANY, INC. - 7650 

TRIANGLE PACKING CCPPANY - - 7691 

PAR !A*S PACKING COMPANY- 7692 

STANFORD PEAT PARKET- 769* 

COM MEAT COMPANY- 7695 

RANCFEST EA PACK INC CCPFANY, INC.- 7656 

MONTANA STATE PRISON - 7707 

ROBERTS PACKING COMPANY- 77C8 

C 4 p packing riant, -- 77io 

HICHLINE PACKING COMPANY - 7711 

FAN MOUNTAIN PEATS- 7712 

GALLATIN VALLEY PACKING- 7713 

VANCERVANTER MEATS ------------ - 7718 

RASMUSSEN PEATS- 7719 

TGI PAN MEAT PROCESSING -- 772* 

MICKEY'S PACKING PLANT--- 1732 

LIVINGSTON PEAT COMPANY, INC.- 7738 

THE POCEFN LOCKED COMPANY- 77*5 

COLCRAOG STATE UN1V. CEPT. CF ANIMAL SCIENCES 77*7 

CECARECGE LOCKER PLANT - 77*8 

ROYAL CCRCE PACKING CCPFANY, INC.- 77*9 

JET PAK, INC.-E 7755 

UNIVERSITY CF MINNESOTA - MEAT SCIENCE LAS.- - 7759 

808 EVANS FARP, INC.- 7763 

ACANS LOCKER- 777* 

OALE'S PEAT PROCESSING PLANT - 7781 

LINGENFELSER MEATS-- -- 7782 

MUETTL'S LCCKEH 4 CRESS ING PLANT- 7785 

WILSON'S MEAT MARKET- 7790 

CARLOS LOCKERS - 7756 

PINKE'S GARFIELD LCCKEP- TT97 

CLARISSA MEATS - 7799 

ORUNC'S PACKING COMPANY- - -------- 780* 

BANGOR BEEF COMPANY- 7806 

CCNTI PACKING COMPANY, INC.- 781* 

KENNETH BAKER FARMS- - 78*5 

REA0F1ELC ABATTOIR - 787* 

8 CVALINA PACKING COMPANY - 7875 

PETER 0. VILLAS I , INC.- 7887 

8 RACLEY PROCESS INC COMPANY - -- -- -- -- - 7900 

BURNETT PEAT CCPPANY- 7908 

PARTIN'S COUNTRY SAUSAGE - 7923 

RED LIEN FCCCS- 7530 

MEHERRIN PACKING CCPPANY - 7931 

ELM MILL MEATS, INC.--- 7936 

KOCH BEEF CCPPANY- 7937 

HIXSON PACKING COMPANY - ---------- 7938 

PCNRCE PEAT PACKING COMPANY- 79** 

SOUTHERN PACKING CORPORATION - - - 79*5 

CHARLES j. SCfmict t company - 79*8 

WEST TENNESSEE PACKING CCmFANY - 7955 

DREmER PACKING COMPANY. INC. - 7557 

LCuISVl LL I S£ E F CCRPOPATION- 7969 

KLIM'S MEAT MARKET- 7983 

MEWCER *-CT*-ERS--- COCO 

HCMER 4 OENKtS JEANES MEAT PROCESSING PLANT- 8006 

UNIVERSITY OF KENTUCKY - MEAT LABORATORY - 8013 

COUNTRY CORNER MEAT CENTER ---*- 602* 

TURPEN'S SAL SAGE, INC.- 8025 

8CUP8CN PACKING COMPANY--- 8027 

«ALTCN LCCkcR l SLAtvPT ER FLAM- - - -- 6031 

BILL WFECLLR SLAUGHTER I ...USE-- 803* 



—- 1 *|- 

— (•!—(•) — 1*1 —(•)- 

—«•»—- 1 • I- 


— 1*1 — 1*1 -(• I - 

-(•)- 1*1 - 

— I*»—(*) — »•»— 1 *»- 

-- 1*1 --- 



— I*)—1*1—I• )—( • I- 

— 1*1 —(•» — 1 *»— 1*1 - 

—1*1— (*l— - 1 •»-- 


1*1 - 


— 1*1 - 

— 1*1—4 •)-» •»- 


-4 • 1—1 *1—1 • J — 4*1 — 4 • « 

-1* ) — I • I—1*1-1*1 
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NOTICES 


8131 


ESTABLISHMENTS SIALGHIEAING HUMANELY 


MME OF E STA0LISHMENT 


PACE 17 OF ?3 PAGECSI 


C C 

A A 

T t 

EST. T V 

NO. I E 

E S 


S C S E 

HOMO 
€ A | u 

E T N I 

P S E N 

E 








FARMERS SLAUGHTER HOUSE- 

HENRY RCSS PACKING COMPANY - 
GARRETT•S PROCESSING COMPANY 
SLADE•S MEAT PACKERS. INC# - 

HUGHES MARKET- 

CRISCM'S PPCCCSSIC MEAT- 

JUEKGLING CCMMCDITIES CORPORATION- - 

GRI681E*S PROCESSING-- 

BILL'S MEAT BLOCK PROCESSING PLANT - 

BOONE'S ABATTOIR. INC *- 

KIRBY ANC PCE SLAUGHTER HOUSE- 

GREGORY SLAUGHTER HOUSE. INC.- 

DOUGLASS SLAUGHTER HOUSE - - 

ELMCRE L PAYNE PACKING COMPANY. INC. 

LEWIS MEATS. INC.- 

TRIPLEX PACKING COMPANY- - - 

IGNACIO f OCC STORE. INC. - 

C K FROZEN POCC LOCKER - 

JENSEN'S BILE AIEECN PROCESSING. INC 

VALLEY PACKING - 

BACMNSCALE MEAT SERVICE INC. - - 

SOL'S PACKING- 

C. V. PANIZERA - 

SUNSHINE MEAT COMPANY- -- 

H. HOLLER € SONS - 

fAICCN WHOLESALE MEAT- 

FULLER SLAUGHTER PLANT - 

FORTENBERRY SAUSAGE COMPANY- 

SkAGGEPTY SAUSAGE COMPANY. INC.- - - 

WAOE AUSMUS- 

HERAGN PACKING COMPANY - 

PHIL CARRIER MEAT PROCESSING - 

ESTEPP SLAUGHTER - 

SELL MEAT C(MPANY« INC.- 

WADE BULLA SLAUGHTER HOUSE - 

MADISCN PACKING COMPANY- - - - - 

VALLEY SLAUGHTER L PROCESSING- 

BOM PACKING COMPANY- 

PHOENIX INTEPNATICNAL « LTC- 

CUSTOM PACKING COMPANY - 

RICE PROCESSING PLANT- 

TURNER FARM MEAT PROCESSING- - 

BULLOCK'S MEATS. INC.- 

MEX16 L MEAT PACKING COMPANY- 

COPACO - 

BURTON ELCCK - 

CORBIN MEAT PACKING COMPANY- 

CHAMPLAIN eEEF COMPANY - 

BtCUGH PACKING -- 

LEAL I BROTHERS MEATS- 

NEW HOLLAND MEAT MARKET- 

SK08EA'5 C SONS. INC.- 

FRANK YAKLBIK- ----------- 

S. WRIGHT MEAT PACKING - 

JUNIATA PACKING COMPANY- 

GODFREY EFCTMRS- 

R. L. SIPES LOCKER PLANT - 

welter's custom slaughtering - 

W. W. SNAVELY---- 

KNUPP BROTHERS - 

JAMES E PE PL-- 

CHARLES ILYES- 

PETERS BROTHERS MEAT MARKET. INC.- - 
RICHARD E. SERENA- 

RUSSIC shade packing - - - 

FRITZ'S MEATS- 

BILSKI'S SLAUGHTERHOUSE- 

MOwRY'S MEAT PROCESSING PLANT- 


8035 

•8045 

8049 

8054 

8055 

8056 
8058 
8066 
8068 
8076 
8082 
6083 
8087 
6088 
8095 
8 119 
6123 
8124 
8 131 
8132 
6169 
8195 
8271 
8286 
8288 
8309 

8312 

8313 

8314 

8315 

8316 
8316 

8320 

8321 
8323 
8325 

6326 

6327 
E 6337 

8338 
8342 
8401 
8461 
8496 
6502 
E 8323 
8537 
8547 
8551 

8555 

8556 

8557 

8558 
8 559 
8560 
8562 
8 565 

8569 

8570 
8572 
6573 
8576 

6581 

6582 
8583 
8585 
8 586 
8587 
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8132 


NOTICES 


ESTABLISHMENTS SLAUGHTERING HUMANELY 


NAME OF ESTABLISHMENT 


FACE 18 OF 23 PAGEISI 


C C 

A A 

T L 

EST. T V 

NO. L E 

E S 


S G S E 

HOMO 
E A r U 

E T N I 

P S E N 

E 


ILCYD t EAPI VCUNCT--- 

CUNNINGHAM PACKING COMPANY -------- 

CARL GCCCi INC.- 

JOHN F. PELL SO t SCNS- 

RGSE'S SLAUGHTER HOUSE - 

SECMRI^T EFCTHERS. INC.--- 

RILEY'S MEAT PROCESSING- 

RICHARD l. EECK t SCNS, INC. - 

CHARLES W1N1CK - 

NEW WILMINGTON SLAUGHTER MOUSE - 

JAPES R. PC OEAVITT-- 

WITPAN'S PEATS - - 

KOVACEV]C EFCTHERS PACKING CCMPANV - 

KARL K. -- 

HI WAY MEAT MARKET - 

ROB IE PEAT PACKERS, INC.- 

OYSINGER PEATS, INC. - 

PAUL E. AtAPS- 

C. M. READ* S SCNS- 

A. J. PEACEV C SCNS- 

RAY T. BENNER l SCN- 

HARRY HARFER WAGNER- - ------- 

HCNSAKER EFCTHERS HEAT MARKET- 


TED'S MEAT MARKET- 

ESPENSHACE CUALITY MEATS-’ “ 

HIRCH'S PEATS- 

ECONOMY LCCKER STORAGE COMPANY, INC. - - 

CECIL F. f FAKER- 

REBLCK FARMS - * - 

ROTHERMEL MEATS----- 

R. J. PCGUI PE BUTCHER SHCF- 

GIUNTA - - - 

CAN'S CCONTRY PEATS, INC.- 

CLOUD PACKING COMPANY- 

IE CUC PACKING COMPANY-- 

CANTCN LCCKER SLAUGHTER HOUSE- 

POLO LOCKER SYSTEM, INC. --- - 

NEW FRANKLIN LCCKER SERVICE--- 

UHRIG'S SLAUGHTER MCLSE--- 

WRICHT CITY MEAT COMPANY - 

WEBER PEAT SERVICE----- 

WARNER LOCKER- 

PRINCETCN FCCC SERVICE - 

OYLER'S LCCKER SERVICE - 

NOVINCER FOOO LOCKER - 

HALE LCCKER PLANT--- 

ELMER'S PLACE- 

8 UV RITE PEAT CCMPANV- 

BOUCKAERT PACKING- 

KELLER PRCCESSING SERVICE-'- 

2ERC LCCKEF SERVICE. INC.- 

GROVES PACKING COMPANY - --- - 

GOLDEN CITY PEAT CCPPANY - 

ALMA COOPERATIVE LCCKER ASSCCIATICN- 

LEMISTCWN LOCKER SERVICE - - - - 

UPTCWN SLAUGHTER HCLSE - 

PLEASANT HILL PEAT COMPANY - 

POULCS FRCIEN FOCC CCRPORAT1CN - 

AORIAN HEATS. INC. - 

STCNVHILL MEAT--- 

BAKER RACKING CCPPANY- 

COPES SLAUGHTER COMPANY- - 


CLASGCw LCCKER - * - 

HAMILTON LCCKER- 

THERIAULT'S ABATTOIR, INC. - * - 

CLARK PACKING CCPfANY----- 

IRELL PCRK CCPPANY, INC.--- 

APFRAN PACKING COMPANY, INC. - 


.6588 

8590 

8591 

8592 

8595 

8596 
8606 
etc7 
8608 

8609 

8610 
8611 
8612 
8613 

8615 

8616 
8622 
8623 
8626 
8628 
8630 
6631 

8632 

8633 
6635 
8636 
8662 
8663 
8666 
8665 
8668 
8669 
8681 
8682 
8687 
8669 A 

8695 

8696 

8697 
8699 
8 702 
8703 
0 705 
8706 
6707 
8710 
8716 

8715 

8716 

8717 
6718 
8726 
8725 
8728 

8730 

8731 

8736 
8735 

8737 

8738 
6763 
8765 
8767 
8763 
6772 
8 799 
8850 

E 8861 
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NOTICES 


8133 


- ESTA8LI5PMENIS SLAUGPTEKlNC HUMANELY 


NAME Of £STA6 LIShment 


est. 

NO. 


FACE 19 CF 23 PACE(SI 


C C 
A A 
T l 
T V 
l E 

e s 


s c 
M c 

E A 
E T 
F S 


S £ 

N C 

I 0 

N I 

E N 

E 


OXFORD ABATTOIR--- 

JGI-N F. PARTIN 6 SONS. INC.- 

NEST DCVcR ELTCHER SfCF- 

CRECGwOOn FARM-- -- 

eroran Suffr. markets, inc.- 

HC OCNAIO* S FOCO MARKET- 

ST. JGSEPP NEAT MARKET, INC. - 

FAOZ-N-FCCCS COMPANY- 

CORCMAMER fOOO MARKET- ------ - ___ 

RUCK* S NEAT PROCESS INC CENTER, INC.- 

SCHUlItR•S PROCESSINC SERVICE- 

PEtRCSE LOCKER -- - - 

RAPIDS --- 

PLANTfcNCERC MARKET, INC.----------- 

SANCSTRCR SLAUGPT ERPCuSE- 

KET TER* S NEATS- 

SALC* S AEATTOIR--- 

CARLSCN NEAT PRCCESS INC , INC.- 

CAVE AND TEO'S LOCKERS-- 

FERGUS LCCKER PLANT- 

LAKELAND MEATS, INC. - 

SPIKES LOCKERS - 

HERCES PE AT MARKET, INC. -- 

CITY NEAT MARKET----- 

NEK MUNI CP LCCKER PLANT-- 

PETERS, INC. - 

FORSTER P/CKINC COMPANY, INC.- - 

PARPOT PACKING COMPANY, INC.- 

CREWES FROZEN FCCO CENTER- 

FCSSTCN CC-CF ASSOCIATION LOCKER DEPARTMENT- - 

CITY MEAT MARKET--- 

LYNCH'S FCCOS-- 

GENEVA PEATS t PROCESSING SEPVICE- 

GREENrALO LOCKER PLANT - 

JCPPRU. INC.----- 

SLAVTCN Z-R-0 PAC- - - 

CCUNTRYS1CE meats--- 

PCXCN'S GCLC STAR peat - 

MERIDIAN PEAT COMPANY- 

Thomas g. evart peat company - 

MCCCC MEAT PACKERS------ 

SAMPLER MPOLESALE MEATS, INC.- 

J t J BRA NO MEATS-- 

SNOm HILL PRCCESSING FLANT - 

COLO KIST, INC.- 

SNAPPS FERRY PROCESSINC COMPANY- 

OELCVIER SAL SAGE COMPANY- 

CELINA PACKING COMPANY - 

LAUOERCALE FARMS COMPANY - - - ------ 

BLAIR MEAI PACKING COMPANY - 

VOLLNTEER PEAT PROCESSORS, INC.- 

JACKSON PACKING COMPANY- -- - - - - 

TpE 8LTCPE« SPCF------ 

JLSTICs PACKING COMPANY-- 

SOUTHERN /(ATTCIR MEAT SUPPLY COMPANY- - - - 

SCOT, PEAT PACKERS, INC. — — — — - 

SHULL SALSACE company , INC.- 

TENNESSEE FRONTIER PtATS - 

paris meat processing, JVC.----- 

PAM II TCN PACKING CC w >- P\Y« INC.-- 

UMVcM.SITY r .' f£N , .‘-S-.!t - PEATS LAgCfA'CRT- 

SCun f.-s; r, K- -... 

ThU STiTe CCLC S?C**#C(- 

HILL fitl CC V P~NY. I r«C- 

CELT l •'!!! , ISC.- 

SAMI A* r£/l f/C*6>»S----- 

cRfocs srtc - ^at scicvce la*.— 

CABtTCS PACMf'C CCM/M--- - --- - - - 


8866 
• 8868 
8892 
9901 
8905 
8915 
6916 
8917 

8920 

8921 

8922 

8927 

8928 
8931 
8935 
8937 
8963 
8968 
8950 

8952 

8953 
8956 

8959 

8960 

8961 
8963 
8966 
8968 
8971 
8976 

8975 

8976 
8979 
8982 

8988 

8989 
9003 
9026 
9033 
9069 
9053 
9065 
9073 
9075 
9086 

9085 

9086 
9091 
9095 
9 1C 7 
9 129 
9130 
9121 
9136 
9163 
9 160 
9161 
9173 
9187 
9t9i 
9193 
91 

9199 

9201 

92C9 

9220 

9223 

9228 
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8134 


NOTICES 


ESIABL ISHKKIS SIAUGf 7CKINC HUMANELY 


NAWE OF ESTA 8 LISHMEN T 


EST. 

NO. 


PAGE 20 CF 23 PAGE(SI 


C 

A 

T 

T 

L 

E 


C 

A 

L 

V 

E 

S 


s 

H 

E 

€ 

P 


G 

0 

A 

T 

S 


S 

♦4 

I 

N 

E 


€ 

U 

u 

1 

N 

€ 


SHERIDAN PACKING COMPANY - 

FILLERS WHOLESALE HEATS- 9230 

HA 6 EAPANS PE * 1 SERVICE- ^232 

HARR ( STAFFORD Mi AI COMPANY- *233 

JACOBPUHENS PEATS----* *23A 

ALPINE FOCC SERVICE- *238 

A C B HEAT PACKING- *239 

POPE • S PERM LL PEAT CCNPANY- *2*0 

PCNDERCSA PACKING C PLRVEYCRS- *2*2 

FARMER PACKING COMPANY - *2*3 

BOYER HEAT COMPANY- *2** 

LOA VALLEY FARMS- *2*3 

EROPAN PACKING CCMFAKY - *2** 

GREENE MEAT COMPANY- *251 

MOHAWK PACKING COMPANY - *252 

SPRINGFIELD SLALGHTER FLAM- - - - *256 

HICKMAN• S PEATS- *257 

BOB'S MCLAllA PEATS- *263 

MYERS PACKING COMPANY--- *26* 

MARK'S PEAT COMPANY- *265 

CROSSROAOS MEATS - *268 

MCUNT ANGEL PEAT COMPANY- *270 

OREGON STATE PENITENTIARY - ANNEX FARM - *272 

GRAHAM MEAT COMPANY- *273 

MC KILL1F ePCTFERS PEAT- *2T* 

BOSTON'S BEEF POL Si-- *275 

HOPKINS WHOLESALE MEATS- *277 

JOHN DAY VALLEY PACKING COMPANY- *266 

0 C L MEAT COMPANY--*- *2«7 

VAN WERT'S LCCKEPS C SL A’JGPT tRl*CU$E- *289 

CROOKED RIVER MEAT COMPANY - 9291 

WESTERN PEATS- *256 

WALT'S CLSTCP SLAUGHTERING - *300 

TERRY ERCTFERS. INC.- *315 

VERNS MCSES-- *318 

CURCIO'S PEAT CCPPANy- *31* 

HASH 1NGTCN STATE UNIV. - MEAT SCIENCE LAB.- 9322 

LAMPAERT PEATS - 9325 

COLVILLE PEAT PROCESSOR'S- 933* 

PC INRAY PEAT CCPPANY- 9335 

MIDWAY MEATS - *3*7 

CWICHT -- *351 

FAIR VIEW FARM--r-*- 9353 

RUOCLPH KAMtLA-- *357 

HARVEY E. -- *35* 

BALTHASER'S MEAT MARKET- *360 

MERVIN F. -- *363 

GRETTLER PEAT PACKERS- *366 

ALLEN'S MILLS FRESH MEAIS- *367 

MIKE /RILE- *368 

ALEX FRGcHLlCH PACKING COMPANY - *369 

J. T. -- *371 

M0T2ABA0GH SLAtGHTER HCUSE - - - *372 

H. L. PE ACHE Yt JR.- *373 

TRCY MEAT PACKING COMPANY- *37* 

PAUL L. STCCKOALE- *375 

WILLIAM'S WHCLESAir MEATS. INC.--“ 9376 

WENNINGER'S MEAT PAPkET- 9377 

SIEALY MEAT MAHKET-----• *380 

ELMC MAN ft Er 1- *281 

HUE'S PACKING COP-*NY- *382 

WARRINCiKN MEAT PACKING COMMA.Y. INC. - 93d* 

GREEN VALLEY PACKING CCMPANY - 9385 

JERCKf C. -- 9387 

ACAM CUT2« JR.- * 389 

SHAW BR01HERS. INC.- *390 

STANLEY F. SkECEL--- *395 

DOCK'S MEATS- 9398 


- 01 — 01 — 

-(•I- 

-(♦)—Ol— 
- 01—01 — 
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- 01 — 01 — 
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. ESTABlISHFtMS SlAUCH EMNG HIM4NEL V 


*<AMC OF ESTABl ISt-MINT 




P4G6 21 OF 23 PAGICSI 



BRISTOL PEEF COMPAN Y » INC. --- 

J. V. T AYLCR» INC.- 

BATHES HEAT PfOCESSIKG FLAM-- 

JO* OEFUCE C SCNS- 

GILLO BFCThEPS - 

T. P. CUNNINGHAM - 

SHUPES HCPE CRESSCC PEATS- 

GINA GUIL I ANA- 

EOmARO CALVANEK---- -- 

FRANCCMA PEATS, INC.- 

LOVEWELL 1 S CCLNTRY MARKET-- 

RICE* S PEAT MARKET--- 

CHARLES KVERGAS---- 

MC COY l STECLY MEATS- 

BEN* S MEAT !APKET- 

ZECM.MAN BUTCHER SHOP- 

ECPAROS erctiers packing CCPFANY - 

YAMBROVICM MEATS - 

RUPERT * S BUTCPER SPOP- 

THREE SCNS PEAT MARKET - 

BURKHOLOER MEAT MARKET - 

GROFF* S MEATS-- 

KREISL COMPANY, INC. - 

SMITH'S SUPER MARKET, INC. - 

GRILL'S BLTCHER SHCF - 

P. G. mcrrisgn - 

GEORGE N. EYERLY - 

SHAMOKIN PACKING COMPANY - 

GIORCANC SAUSAGE - 

RENOULIC PACKING CCPPANY - 

* ARTHUR B. WENGER - 

R. E. HERSPEY, INC.- - 

HERFURTH BROTHERS PEAT CCPPANY - 

MYERS BROTHERS - 

RANCK'S PEAT MARKET- 

E. B. MGSTCFFER C SONS - 

ESPEY•$ PEAT MARKET- 

R. V. WANT l L SONS- 

WALTER Z. OILLON - 

WALTER J. MILLER - 

WERRY PROVISION- 

MARK R. EUCPER - 

CHRISTMAN L FOX- - - 

NACE'S QUALITY MEATS - 

THCRNTCN PEATS - 

INOIANA SLAUGHTERING COMPANY - 

SPRECHER ERCTPERS MEATS- 

WINDSOR MEAT MARKET-- 

JOPN PENRY ERUEAKER- 

FRED E. SHIVELY- 

R. P. MCwRY- - --- -- 

LEIOY'S, INC.- 

WEISS PACKING CCMPANY, INC.- 

EAST CARSCN PACKING- 

KEN WEAVER PEATS--- 

CLYDE R. AlPER I SON--- 

ANOERSCN CUAUTY MEAT MARKET-- 

EMERSON KNIGHT-- -- 

EZRA W. MARTIN COMPANY --- - - 

WAYNE L CHARLES NELL SiAUGPf ERhCUSE 

JOHN J. KCmLE 9- .....- 

LEACH PEAT f A R \ fc T - - ---- 

GREAT VALLEY MEAT MARKET - - 

STERNER'S SLAuGpTERHCUSE. INC. - 

C. P. RHCACES C SCK• INC.- - 

HERMAN $. KISTLER--- 

GFRALC ANCCPSCN-- 

CHARLES T. ¥ CARO L COMPANY- 
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NOTICES 


ESIABll SMPEMS SLAUGHTERING HUMANELY PACE 22 Or 23 PAGE!SI 
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PUT NAK PACKING CCNPANV--- 956* 

NYERS PEAT-.9565 

PERRY PACKING-- 9566 

PIERCE CtSTCP 51 AUGHTER- 9567 

CLOVERBLOCP MARKET----- 9570 

STEVE PICMIRA HhCLESALE NEATS--- 9576 

COULDEV L SC NS • INC.- 9577 

PACK BROTPERS- -- 9578 

C. J. HYNES- 9579 

GOURLEY PACKING CCPPANY, INC.- 9580 

L1VINGSTCN PACKING CCPPANY - 9581 

JCNES ABATTCIP- 958* 

COOIS KUNE, INC.- 9589 

R. GEORGE- 9590 

PRIN PACKING CCMPANY- 9592 

CONCEKS A(01ANTE- 9603 

HARCLD A. CCM8 - 9605 

OOWNINGTOWN WHOLESALE NEATS- 9606 

PRANK ESP1SITC C SCNS- 9607 

GOOOHART NEATS--- 9609 

lUKCN NEATS- 9616 

HCCCIO PACKING - 9618 

GEORGE'S NEAT MARKET, INC.-- 9620 

CHARLES J. PUCLINEP- 9622 

RHODE S' NEAT MARKET-'- 9623 

STOUPUS LCCKEA t IGA PCOC NARKET- 9625 

E8L1NC* S PEAT MARKET----- 9630 

PIFPERETTI PACKING COMPANY - 9631 

BURKMCLCEP PEAT PRCCUCTS - 9632 

JONATHAN L. KING- 9633 

TURNER PAAPS. INC.- 963* 

R. 0. KELLY PEAT PACKING - 9635 

H. LEPIDI t SONS, INC.- 9636 

KROIL'S PI AT MARKET- ---- 9638 

F t 5 NEATS - 9639 

GLEN J. PCSENEERRV -- 96*0 

ALBA'S PEAT MARKET -- 96*3 

MRS. ECITP CNOILIA- 96** 

SHAFFER'S AEATTCIR, INC.-- 96*5 

YOST QUALITY PEATS - -- 96*6 

CLAIR H. CRAUAW- 9658 

JOSEPH VENEZIA CRESSEC BEEF- 9666 

CALCERSTCN EAOTNEAS- 9670 

CATELLI INC.- 9671 

PRINCE'S HCME ORESSEO NEATS- 9673 

NEAL PIERPC MARKET- 967* 

CRISSPAN, INC.-- - - ---- 9679 

COHICK BROTHERS NEAT PACKERS, INC. - 9682 

PAINTER'S PEAT PROCUCTS- 9683 

KEEK'S NEAT PLANT--- 968* 

PETTERCLP'S NEAT NARKET-. 9665 

MARK BOWMAN--- 9686 

LEE BUIER- 966? 

KENNETH L. ECYER--- 96BS 

KOLB'S NEAT MARKET- 9689 

PLEASANT UNITY PACKING COMPANY, INC.-9692 

CARL VENEZIA- 9693 

PAUL H. SCPNECK---5*5<5 

ROBERT L. EUCPAN-- 9696 

SMITH MEATS- 969T 

HOLLANC BROTHERS MEAT- 97C2. 

ALFAEY'S SALSAGE CCPPANY, INC.- 97j.2 

SPRINGF1ELC PEAT COMPANY - 97C% 

HELPER EARINCER--- S7Cft 

HAGERS PEAT MARKET - - - - - --9707 

HERBERT PAKSCN MEATS- 9 711 

COFFARC'S CLSTCP BtTCHERINC- 971? 

COLUMBUS PACKING COMPANY - - 971 3 
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ESTA8LISIIH6MS SUUHliRlKC HUMAM.tY PACE 23 OF 23 PACE4 5) 



TMCMA'S MARKET - - - 

OAVE FINE HE A i PACKER--- 

LOUTSICN PACKING CCMPA,\Y--- 

LEE GAShEL C SCN5• INC.- 

AMERICAN FCOCS, INC. - 

steale e* packing company--— — — - 

SMITH FROZEN FOOD BANK ---- 

HEINNICKEL FARMS, INC--- 

WALTERS MEATS------ 

FRANK MACRICALE-- 

LEHHENEY fctTCHER ShCF, INC.-- 

ROYAL SWAN FCCOS. INC.-- 

REHRIC MEATS, INC. - 

FRANK 0. GILBERT L SON - 

meintzelman«s MEAT MARKET- - - - 

OELBERT E. HAYCT - 

WILLIAM MULTI SCH-- - -- 

JCHK ELMTSKI--- 

WALTER JLRCZAK - - - 

ALBERT CARLTH- 

HOWARD Vi. CARLING - 

LEONA MEATS - 

J 4 B MEAT PLANT - 

WILLIAM STERN!AK - • - 

MUSSERSt INC.--- 

YOU NOT BROTHERS- 

C. H. THOMAS SCNSf INC.- - 

STCLTZFUS MEAT MARKET- -- 

LOCUSTCALE PACKING CCMRANY - 

ALLEN 1. RCM 6 ERGER - 

PEZZNEP BRCIFERS. INC. - 

ROBZEN • S i INC.--- 

HOCh* S FARMS C MARKETS# INC.--- 

twin pine farm--- 

WINTER GARDENS - 

J. A. HA PGLFPCAO C SCNS-- 

R. L. PGTTEIGER-*- 

The CCUNTRY BUT CM ER STOP- 

HERVI T l PACKING CCMPAM-- 

LAUOERMILCh MEATS-- -- 

PHARES Z. LCNGENECKNER A SCNSt INC.- 

W.J. FISHER MEAT, INC. - 

N.S• L C.H. TRCUTMAN - 

MIKE LEVCMIK - 

GLENN J. 6 EASTON- 

NORMAN ZIMMERMAN L SCN - 

ECENROAO MEATS - 

GECRGE E. GARNER - 

GLENN H. HENRY - - 

FRANCIS BCNANNO PACKING CCMFANT- 

HUGHEY leceeYJ WEYANCT III - - 

PENNSYL VANIA STATE CMv. - MEATS IABCPATGRY- - 

Charles ycunct i sens- 

FENTONS MEATS--- 

OL1ZNYR BRCTMERS MEAT PACKING COMPANY- 

KERN CCLNT> SHERIFF---- 

CAVALIER £>PCR 1 CCMFA\Y-- 

CCMMITTEE CN MASCNK KiMFS- 

MC GUINE MEAIS-*--- 

CCNALC M. SEICLE----- 

NEWPORT PACKING COMPANY— - 

METZGER HEAT--- 

A. wEMZtrLL'S HEAT M/I.X4T-- 

SUGAR TREE MEAT PROCESSING, INC. - 

SChALL ER•S SLALGPir 1 • --- 

NASER PACK INC CCMPAN.- ------ 
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9776 
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9789 
9 790 
9 792 
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9800 
9808 
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9823 
9827 
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98 34 

9635 
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CODE OF FEDERAL REGULATIONS 

(Revised as of October 1, 1976) 


Quantity Volume 


Price Amount 


Title 47—Telecommunications (Parts 70-79) $4. 90 $- 

Title 49—Transportation (Parts 200-999) 7.55 

Total Order $ 


IA Cumulative checklist of CFR issuances for 1976 appears in the first issue 
of the Federal Register each month under Title 1] 


PLEASE DO NOT DETACH 


MAIL ORDER FORM To: 

Superintendent of Documents, Government Printing Office, Washington, D.C. 20402 

Enclosed find $ - - (check, money order , or Snpt. of Documents coupons) or chnrge to my 

Deposit Account No ... Flense send me .. copies of: 

PLEASE FILL IN MAILING LABEL Na °“ 

BELOW Street tddmi - 

City and State ZIP Code T , ..... 


FOR USE Of SUPT. DOCS. 

-Enclosed-- 

To be mailed 


..Subscription-- 

Refund... 

Coupon refund-- 

Poettfc_..... 

Foreign Ran dim*- 


FOR PROMPT SHIPMENT. PLEASE PRINT OR TYPE AOORESS ON LABEL BELOW. INCLUDING YOUR 21P COPE 


UA. GOVERNMENT PRINTING OFFICE 
ASSISTANT PUBLIC PRINTER 
(SUPERINTENDENT OF DOCUMENTS) 
WASHINGTON. D.C 20402 

OFFICIAL BUSINESS 


POSTAGE AND FIRS PAID 
UA. GOVERNMENT PRINTING OFFICE 

373 

SPECIAL FOURTH-CLASS RATE 
BOOK 


Street address .. ..—__ 

City and State ......ZIP Code 
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